


STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, February 3, 2021 at 4:30 p.m. in the City Commission
Meeting Room with the following present:

Present: Erick Diaz Chairperson
John Millin Vice-Chairperson
Sylvia Hinojosa Member
Juan F. Jimenez Member
Jose Gutierrez Member
Ann Tafel Alternate
Hugo Avila Alternate
Rebecca Millan Alternate
Rogelio Rodriguez Alternate (via Zoom)
Staff Present: Victor Flores Assistant City Attorney
Michelle Rivera Assistant City Manager
Edgar Garcia Planning Director
Rodrigo Sanchez Senior Planner
Omar Sotelo Senior Planner
Liliana Garza Planner Il
Kaveh Forghanparast Planner II
Carlos Garza Planner Il
Mario Escamilla Planner |
Porfirio Hernandez GIS Technician Il
Carmen White Secretary

CALL TO ORDER - Chairperson Erick Diaz
1. MINUTES:
a) Minutes for the meeting held on January 20, 2020.

The minutes for the meeting held on January 20, 2020 were approved. The motion to
approve the minutes was made by Ms. Sylvia Hinojosa. Mr. Jose Gutierrez seconded the
motion, which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Daryl J. Minor for the following variances to the City of McAllen Zoning
Ordinance: 1) to allow an encroachment of 35 ft. into the 35 ft. front yard setback
along the west property line and 2) to allow an encroachment of 7 ft. into the 7 ft.
side yard setback along the south property line for an existing metal carport
measuring 11 ft. by 35 ft., at Lot 16, Block 6, Milmor Subdivision, Hidalgo County,
Texas; 1106 North 17th Street. (ZBA2020-0086)

Mr. Garza stated the applicant was requesting a variance to allow an encroachment of
35 ft. into the 35 ft. front yard setback and 7 ft. into the 7 ft. side yard setback along the
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south property line for an existing metal carport. The existing carport was used to protect
the applicant from inclement weather because of his medical conditions.

The subject property was located on the southeast side of North 17" Street. The lot had
50 ft. of frontage along North 17" Street with a depth of 152.5 ft., for a lot size of 7,625
sqg. ft. The surrounding land use is single-family residences.

Milmor Subdivision was recorded on May 26, 1927. A stop work order for building without
a permit was issued on December 09, 2020. The applicant submitted an application for
a building permit on December 14, 2020. An application for a variance request was
submitted on December 10, 2020.

The variance request was to allow an encroachment of 35 ft. into the 35 ft. front yard
setback for an existing metal carport measuring 11ft. by 35 ft. There were no utility
easements inside the property. The front yard setbacks are important in establishing the
character of a single-family neighborhood by providing landscaping to enhance the
residence and curb appeal of the street view of properties in a subdivision.

An inspection by the planning department revealed minor encroachments into the rear
and side yard setback for an existing storage building which the applicant decided not
to include as part of this request.

The applicant stated that the reason for the carport was his health.
Staff had not received any emails or phone calls in opposition of the request.

Staff had advised the customer to attend the meeting via zoom or in person. However,
the applicant decided to submit the letter outlining the reason for his request.

Staff recommended disapproval of the variance request. If the Board chooses to
approve the request, the approval should be limited to the encroachments shown on
the submitted site plan.

Chairperson Diaz asked staff if this was a variance because it was encroaching in the
side yard setback. Mr. Garza stated yes. Chairperson Diaz asked how long has the
structure been there. Mr. Garza stated the applicant built the structure in December of
2020. Chairperson Diaz asked if staff spoke with the applicant about moving it over five
feet from the side yard setback. Mr. Garza stated they discussed with the applicant about
moving the carport to an area where he could apply for a special exception but instead
wanted to leave the carport where it stood.

Board member Sylvia Hinojosa asked staff why there was a 35-foot setback in this old
neighborhood. Mr. Garza stated the setback was in line with the existing structures. They
receive an average of existing structures in the front, which was a 35 feet setback.

Chairperson Diaz asked staff regarding the reason for opposing. Mr. Garza stated the
person in opposition lived on that street had applied for a carport in 2010 and was denied
before the special exceptions.
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Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was someone in the room in favor of the variance request.

Mr. Juan Arredondo, 1101 North 16™ Street, stated he was in favor of the request and
that he lived directly behind the applicant. He stated the applicant has lived there for quite
a while and was a good neighbor. He understood why the applicant needed a carport for
his medical conditions.

Ms. Evangelina Gutierrez, 1108 North 17" Street, stated she lived next door to the
applicant and has him for 12 years. She stated she was in favor of the request. She knew
of his medical conditions. The carport would also help since his bedroom was to the front
of the carport and would provide shade.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance requests. There was no one in opposition of the variance requests.

Vice-Chairperson Millin asked staff why this was a variance and not a special exception.
Mr. Garza stated it was a variance because it was encroaching into the side yard setback.
Vice-Chairperson Millin asked if staff inspect the neighborhood to see if the carport would
be good in character with the neighborhood. Mr. Garza stated the area on 17™ Street had
minor encroachments. He did not see any other variances that were approved on that
street.

Chairperson Diaz asked staff that it had mentioned in the report that there were other
encroachments in the rear and if so why not. Mr. Garza stated the applicant decided not
to add those into his variance request as per the letter he submitted to the Building
Department and to the Planning Department.

Board member Jose Gutierrez asked Legal on the letter from the applicant there was a
wording that he found intriguing. Mr. Victor Flores stated that it just meant that the
applicant was exercising his right to appeal if needed.

Mr. Flores wanted to bring up a point of clarification on the memo. The subdivision plat
was recorded not in 1997 but in 1927. That is why the lots are smaller and do not have
many of the parking requirements as they do now.

Board member Juan Jimenez asked if the applicant lived alone. Mr. Garza stated he lived
with his wife and daughter.

Following discussion, Mr. Juan Jimenez moved to disapprove variance requests #1 and
#2. Mr. Jose Gutierrez seconded the motion. The Board voted to disapprove variance
requests #1 and #2 with four members voting aye and Board member Sylvia Hinojosa
voting nay.

b) Request of Lance Strand for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 5 ft. into the 15 ft. rear yard setback for a
proposed swimming pool measuring 19.5 ft. by 29 ft.,, at Lot 32, Dominion
Subdivision, Hidalgo County, Texas; 7913 North 15t Street. (ZBA2020-0089)
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Mr. Forghanparast stated Lance Strand, was requesting the following variance: to allow an
encroachment of 5 ft. into the 15 ft. rear yard setback for a proposed irregularly shaped
swimming pool. The applicant stated that his healthcare provider recommended him to swim
often and in order to build a reasonable sized pool with enough walkway to be safe for his
children, he needed to encroach 5 ft. into the 15 ft. rear yard setback. He had also applied
for an abandonment request which was currently in process.

The property was located at the intersection of North 15t street and East Baylor Avenue. The
irregularly shaped lot had 51.21 ft. of frontage along North 15 Street and a depth of 125 ft.
at its deepest point for a lot size of 8,321 sq. ft. The property was zoned R-1 (single-family
residential) District. The adjacent zoning was A-O (agricultural and open space) District to
the west and R-1 District to the north, east, and south. The surrounding land uses included
single-family residences, McAllen Hike and Bike Trail, and vacant land.

Dominion Subdivision was recorded on September 17, 2003. The residential home was built
in 2017 according to the Hidalgo County Appraisal District records. A variance application
to allow an encroachment of 5 ft. into the 15 ft. rear yard setback and an application to
abandon 5 ft. of the utility easement running concurrently with the rear yard setback were
submitted on December 21, 2020. Staff had received all required letters from the utility
companies in response to the abandonment request and no letter was pending.

The plat for the subdivision showed a 15 ft. utility easement and setback along the rear side
of the subject property. The submitted site plan showed a proposed swimming pool
encroaching 5 ft. into the 15 ft. rear yard setback, leaving a 10 ft. distance between the
rear property line and the proposed pool. The variance request was for a proposed
swimming pool, which was an accessory structure.

During the site visit, staff noticed that there was a storage building measuring 4 ft. by 6 ft.
encroaching into the north side yard setback. Storage buildings that were 200 sq. ft. or less
in size did not require a building permit, but must respect the zoning district setbacks in
which they were located. The applicant stated that he would relocate the storage building
out of the setback.

Staff had not received any phone calls or emails in opposition to this variance request.

Staff recommended disapproval of the variance request. If the Board chooses to grant
the variance, it should be limited to the footprint of the submitted site plan.

Board member Juan Jimenez mentioned to staff that the applicant requested the 5 feet
for 18 inches of walkway. Mr. Forghanparast stated they wanted to have a walkway
around the pool. Board member Jimenez asked staff where could they not put the
walkway because of the 5 feet. Mr. Forghanparast stated for the 5-foot separation
between the main house and the pool.

Mr. Lance Strand, the applicant stated he had research on aquatic therapy as a disabled
veteran. He wanted to make sure it was a sufficient walkway around the pool for safety
reasons having three small children.

Chairperson Diaz asked the applicant regarding the abandonment process. Mr. Strand
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stated he had letters from AEP, AT&T, Charter Spectrum and Texas Gas Company which
was across the road. As well as the Hidalgo County Irrigation and McAllen Public Utilities.
The closest line that was running from the block wall was at a 6-foot mark.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else present or on Zoom in favor of
the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one present or on Zoom in opposition of the variance
request.

Vice-Chairperson John Millin moved to approve variance request limited to the footprint
of the encroachment and abandonments were approved. Ms. Sylvia Hinojosa seconded
the motion. The Board voted unanimously to approve variance request with five members
present and voting.

c) Request of J and J Perez Pools for the following variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 12 ft. into the 25 ft. rear yard
setback on a double fronting lot for a proposed swimming pool measuring 10 ft. by
20 ft., at Lot 118, Meadow Ridge Subdivision, Hidalgo County, Texas; 4915 North
46™ Lane. (ZBA2020-0090)

Mr. Forghanparast stated Luis Perez, on behalf of J and J Perez Pools, was requesting the
following variance: to allow an encroachment of 12 ft. into the 25 ft. rear yard setback for a
proposed pool measuring approximately 10 ft. by 20 ft. The applicant was requesting the
variance since subject property was a double fronting lot, and there was not enough space
to build a pool with the current setbacks.

The property was a double fronting lot located at a cul-de-sac, between North 47" Street
and North 46" Lane, 115 ft. south of Xanthisma Avenue. The lot had 82 ft. of frontage along
North 47" Street, 101.32 ft. of frontage along North 46" Lane and a depth of 135.13 ft. at its
deepest point for a lot size of 8,054 sq. ft. The property was zoned R-1 (single-family
residential) District. The adjacent zoning was R-1 District in all directions. The surrounding
land uses included single-family residences and vacant land.

Meadow Ridge Subdivision was recorded on February 15, 2006. The residential home was
built in 2011 according to the Hidalgo County Appraisal District records. A variance
application allowed an encroachment of 12 ft. into the 25 ft. rear yard setback for a proposed
pool was submitted on December 21, 2020.

The property was a “double frontage” lot that was adjacent to North 47th Street on the
west. The zoning ordinance required the rear setback to be the same as the front setback
for double frontage lots to separate the residential structures from traffic and noise of
major roadways; however, North 47th Street was a residential street.

The submitted site plan showed a proposed rectangular pool encroaching 12 ft. into the
25 ft. rear yard setback, leaving 13 ft. between the rear property line and the proposed
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pool. There was a 10 ft. utility easement adjacent to the rear property line that ran
concurrently with the rear yard setback. The submitted site plan showed that the pool
would not encroach into the 10 ft. utility easement.

The variance request was for a proposed swimming pool, which was an accessory
structure. In the past, the Board had approved variances for accessory buildings in the
rear yard on double fronting lots.

Staff had not received any phone calls or emails in opposition to this variance request.

Staff recommended disapproval of the variance request. If the Board chooses to grant
the variance, it should be limited to the footprint of the submitted site plan.

Chairperson Diaz mentioned it appeared the applicant wanted to respect the 10-foot
setback if it was a normal lot. Mr. Forghanparast started the submitted site plan showed
13 foot from the swimming pool to the rear property line. Chairperson Diaz asked staff if
that 13 feet to the water’s edge or the outside wall of the pool. Mr. Forghanparast stated
it was from the outside wall of the pool.

Ms. Sandra Nunez, the applicant stated she wanted to build the swimming pool for her
family. She wanted to build the pool close to the house not to take up too much of the
City’s limit.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one present in opposition of the variance request.

Vice-Chairperson John Millin moved to approve variance request limited to the footprint
of the encroachment as shown on the site plan. Ms. Sylvia Hinojosa seconded the motion.
The Board voted unanimously to approve variance request with five members present
and voting.

d) Request of Eunice Salinas and Jarad Saladino for the following Variance to the
City of McAllen Zoning Ordinance to allow: 1) an encroachment of 10 ft. into the
25 ft. front yard setback for a proposed single family house at Lot 57, Frontera
Village Subdivision, Hidalgo County, Texas; 1808 Harvard Avenue. (ZBA2020-
0091)

Ms. Garza stated the applicant was requesting a variance request to encroach 10 ft. into
the 25 ft. front yard setback. The applicant was proposing to build a new single family
house where the living room and kitchen/dining area encroach into the front yard setback.

The subject property was located on the north side of Harvard Avenue, approximately 260
ft. east of North 19" Street. The property has around 95.38 ft. along the cul-de-sac on
Harvard Avenue and a depth of 132 ft. along the east property line and 84.81 ft. along the
west property line for a lot area of 7,326.35 square feet. Surrounding land use are single-
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family houses and vacant land.

Frontera Village was recorded on April 13, 2005. On October 9, 2018, a Citation was given
for a weedy lot. The subject property is vacant; there is no building permit on file. The
application for the variance request was submitted on December 21, 2020.

The request was to allow and encroachment of 10 ft. into the 25 ft. front yard setback for a
proposed single-family residence. The site plan indicates that the addition of a guest room
and courtyard in the house design is creating the 10 ft. encroachment of the living and
kitchen/dining area into the front yard setback.

The subject property was in a cul-de-sac; hence, the encroachment changes as it travels
along the curved property line. The highest point of encroachment is at 10 ft.

There were two variances along Harvard Avenue, (1825 and 1817) that got approved in
2015 and 2009 respectively; however, the variances requested were for rear
encroachments on double fronting lots.

The front yard setbacks are important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view of properties in a subdivision.

Should the request be approved, it may encourage other property owners to request a
variance to encroach into the front setback. Approval of the request should be limited to the
footprint shown on the site plan.

Staff had not received any phone calls or email in regards to the variance request.

Staff recommended disapproval of the variance request. If the Board chooses to approve
the request, the approval should be limited to the footprint shown on the site plan.

Ms. Garza added a note that the subdivision Hackberry Creek Unit 1 & 2 on the south
side of Frontera Road south of Frontera Village was recorded in 2000 and that subdivision
actually had a plat note, which stated that the front setback for a cul-de-sac was 10 feet.
In this case, this plat for Frontera Village it did not have that note so the front setback for
this cul-de-sac was 25 feet.

Ms. Eunice Salinas and Jarad Saladino, the applicant stated they needed the guest room
because her parents would be moving in with them. She stated the kitchen, the mud room
as well as the laundry room also encroached 10 feet into the front.

Chairperson Diaz asked they had the floor plan drawn by a proper drafter or designer.
Ms. Salinas stated they did not want to that yet until they got the permit so they could
draw the final plan. Chairperson Diaz mentioned to the applicant if approved they would
accept the plan as it was now. Ms. Salinas stated they were sure of the one they had
drew on top of the survey.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
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request other than the applicant. There was no one else in favor of the variance request.
Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was one present in opposition of the variance request.

Ms. Sylvia Hinojosa moved to approve variance request as per the proposed site plan.
Mr. Juan Jimenez seconded the motion. The Board voted unanimously to approve
variance request with five members present and voting.

e) Request of Cynthia Cervantes for the following variance to the City of McAllen
Zoning Ordinance: to allow issuance of a building permit in excess of 10%
replacement value for a non-conforming use at Lot 12, Block 16, North McAllen
Subdivision, Hidalgo County, Texas; 602 North 11th Street. (ZBA2021-0002)

Mr. Escamilla stated the applicant was requesting to allow issuance of a building permit
in excess of 10% replacement value. The applicant was proposing to conduct repairs to
an existing single-family house on the subject property in order to preserve their house
and use it as their primary residence.

The property was located on the northeast corner of the intersection of North 11™ Street and
Fir Avenue. The property dimensions are 50 ft. by 140 ft. and is zoned R-3A (multifamily
residential apartment) District. The adjacent zoning is R-3A District in all directions except
to the east there is C-3 (general business).

There was an existing 1,468 sqg. ft. single family home on the property according to the
Hidalgo County Appraisal records. As per the applicant the home was constructed in the
1950’s. There is also a structure at the rear of the property, which houses three apartment
units. Building & Inspections Department records show that the three apartments resulted
from a remodeling of an existing structure in 1994, however the permit never received a
final inspection.

The property currently contained a single-family house and a triplex. The zoning
ordinance from 1945 and the applicable zoning district prior to 1979 permitted a one family
dwelling with a one family garage apartment. It also permitted accessory buildings
including a private garage. The original use of the building at the rear property may have
been as an apartment and/or private garage. The remodeling undertaken in 1994
changed the use to a triplex. As per McAllen Code of Ordinances Section 138-356(7),
only one single-family residential structure may be erected on an R-3A zoning district lot.
This makes the current residential uses (one single family dwelling and a triplex) a non-
conforming use. In addition, the Zoning Ordinance states, “units on the same parcel shall
be separated by at least 12 feet”. The separation between the single family home and
triplex is approximately 6 feet. Building separation compliance can be achieved by
removing the wooden canopy thus making the house (if considered to be the main use)
compliant. The structure at the rear of the property may not be compliant with setbacks
and any future work for this structure (triplex) may require its own variance requests.

McAllen Code of Ordinances Section 138-89. Repairs and Maintenance (a) On any
nonconforming structure or portion of a structure containing a nonconforming use, no
work may be done in any period of 12 consecutive months on ordinary repairs or on repair
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or replacement of non-load-bearing walls, fixtures, wiring or plumbing to an extent
exceeding ten percent of the current replacement cost of the nonconforming structure or
nonconforming portion of the structure...”. The submitted variance request was for the
purpose of allowing the proposed repair work for the single family residential structure to
exceed the ten percent of the current replacement cost. The issuance of any requested
building permits depended on the outcome of the variance request.

The estimated replacement value of the subject building for the variance request is
$58,720 (10% of this amount was $5,872). The replacement value is based on an
estimated $40 dollar per square foot calculation as suggested by Building and Inspections
Department staff. The applicant estimated that the proposed improvements (that would
require a building permit) might be up to $22,400, exceeding the 10% replacement value
by $16,528. The need to meet a higher cost of remodeling, (above 10%) may be due
primarily to the requirement of meeting the City building code. The building would be
improved from the current state and any such improvement would need to comply with
applicable building codes thus, the building would be brought up to standard (depending
on the type of work to be performed). The proposed work did not increase the footprint of
the existing structure.

Staff had not received any calls in opposition to the variance request.
Staff recommended approval of the variance request.

Ms. Cynthia Cervantes, the applicant stated she inherited this property from her parents.
She grew up in that area and had sentimental value. She wanted to repair and bring it up
to code. The house had been damaged due to flooding in the area. The drainage in that
area had not been worked on in years.

Chairperson Diaz asked staff how they came up with the 10% of value. Mr. Escamilla
read from the Ordinance Section 138-89 under Repairs and Maintenance.

Victor Flores, Legal stated the 10% of value is a good marker for staff to evaluate whether
an activity was being done. In this case, it was not.

Board members Sylvia Hinojosa asked staff if this was a duplex/fourplex. Mr. Escamilla
stated it was a triplex in the rear of the property.

Ms. Sylvia Hinojosa moved to approve variance request. Mr. Jose Gutierrez seconded
the motion. The Board voted unanimously to approve variance request with five members
present and voting.

3. FUTURE AGENDA ITEMS:
a) 7001 North 5" Street
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ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Vice-Chairperson John Millin moved to adjourn the meeting. Mr. Juan Jimenez
seconded the motion, which carried unanimously with five members present and voting.

Chairperson Erick Diaz

Carmen White, Secretary



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 12, 2021

SUBJECT: REQUEST OF POTENCIANO AND MADELINE GARCIA FOR THE
FOLLOWING VARIANCES TO THE CITY OF MCALLEN ZONING
ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF 7.67 FT. INTO THE 10
FT. SOUTH CORNER SIDE YARD SETBACK FOR AN EXISTING METAL
PATIO CANOPY COVER MEASURING 12 FT. BY 10 FT., 2) AN
ENCROACHMENT OF 6.67 FT. INTO THE 10 FT. SOUTH CORNER SIDE
YARD SETBACK FOR AN EXISTING METAL CARPORT MEASURING 30 FT.
BY 16 FT., 3) AN ENCROACHMENT OF 8.67 FT. INTO THE 10 FT. REAR
YARD SETBACK FOR AN EXISTING METAL CARPORT MEASURING 30 FT.
BY 16 FT., AND 4) TO NOT REQUIRE A 5 FT. SEPARATION FOR AN
ACCESSORY BUILDING TO THE MAIN BUILDING FOR AN EXISTING METAL
CARPORT MEASURING 30 FT. BY 16 FT., AT LOT 1, THE GARDENS
SUBDIVISION, HIDALGO COUNTY, TEXAS; 7001 NORTH 5™ STREET.
(ZBA2021-0003)

REASON FOR APPEAL:

The applicants are requesting the following variances to allow: 1) an encroachment of 7.67 ft. into
the 10 ft. south corner side yard setback for an existing metal patio canopy cover measuring 12 ft.
by 10 ft., 2) an encroachment of 6.67 ft. into the 10 ft. south corner side yard setback for an existing
metal carport measuring 30 ft. by 16 ft., 3) an encroachment of 8.67 ft. into the 10 ft. rear yard
setback for an existing metal carport measuring 30 ft. by 16 ft., and 4) to not require a 5 ft. separation
for an accessory building to the main building for an existing metal carport measuring 30 ft. by 16
ft. The applicant is requesting the variances in order to allow an existing patio canopy and carport
to encroach into the corner side yard setbacks. The carport also encroaches into the rear yard set-
back. The applicant for the building permit of the carport was unaware that a building permit was
required for the construction.

PROPERTY LOCATION AND VICINITY:

The property is located on the northwest corner of the intersection of North 5" street and Robin
Avenue. The comer lot has 60 ft. of frontage along North 51" Street and a depth of 96 ft. for a lot
size of 5,760 sq. ft. The property is zoned R-1 (single-family residential) District. The adjacent
zoning is R-1 District to the north and east, R-3T (multifamily residential townhouse) District to the
south and A-O(agricultural and open space) District to the west. The surrounding land uses include
single-family residences and apartments.



BACKGROUND AND HISTORY:

The Gardens Subdivision was recorded on June 14, 1995. The plat specifies a 20 ft. front yard
setback, 6 ft. side yard setbacks except for corner lots which shall be 10 ft., and a 10 ft. rear yard
setback or to the easement line whichever is greater. The residential home was built in 2002
according to the Hidalgo County Appraisal District records. The existing patio canopy was built
since the construction of the home. A stop work order was issued by Buildings and Inspections
Department staff on September 17, 2020 for the construction of “a side patio and rear patio without
permit”. An application for a building permit for a carport and patio canopy was submitted to the
Building Permits & Inspections Department on September 17, 2020. An application for variance
requests for encroachments of an existing carport and canopy cover was submitted to the
Planning Department on January 20, 2021.

ANALYSIS:

The construction of the 12 ft. by 10 ft. existing patio canopy is of aluminum and steel tubing and is
secured by bolts to an existing cement foundation. The patio canopy currently does not contain a
roof cover. The canopy cover was removed for maintenance purposes and the intent was to re-
install the canopy cover.

The construction of the 30 ft. by 16 ft. existing carport is of aluminum and steel tubing and is secured
by bolts to an existing driveway. The carport also provides shade and allows the property owners
to pursue their hobbies.

Variance request #1 is to allow an encroachment of 7.67 ft. into the 10 ft. south corner side yard
setback for an existing metal patio canopy measuring 12 ft. by 10 ft. The plat for the subdivision
shows and specifies a 5 ft. utility easement running concurrently with the 10 ft. corner side yard
setback along the south property line. The applicant is requesting to allow the canopy to remain at
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this location since there is no available area for relocation that would place it out of the setbacks.

Variance request #2 is to allow an encroachment of 6.67 ft. into the 10 ft. south corner side yard
setback for an existing metal carport measuring 30 ft. by 16 ft. The plat for the subdivision shows
and specifies a 5 ft. utility easement running concurrently with the 10 ft. corner side yard setback
along the south property line. The encroachment could be reduced or eliminated by modifying
the structure to be in compliance with the 10 ft. south corner side yard setback.

Variance request #3 is to allow an encroachment of 8.67 ft. into the 10 ft. rear yard setback for an
existing metal carport measuring 30 ft. by 16 ft. The plat for the subdivision shows and specifies a
10 ft. utility easement running concurrently with the 10 ft. rear yard setback along the west property
line. There is a two car garage that is used for hobby purposes however, the carport accommodates
the applicant’s larger vehicles. There is an alley at the rear of the property that allows for access to
the carport.

Variance request #4 is to not require a 5 ft. separation for an accessory building to the main building
for an existing metal carport measuring 30 ft. by 16 ft. The applicant can attach the carport to the
main building in order to achieve compliance. The applicant has been appraised of this option.

The applicant has also applied for an abandonment request which is currently in process.

During a site visit, staff noticed similar encroachments in the area. A review of Planning Department
records did not reveal any variances granted along this street.

Staff has not received any phone calls or emails in opposition to this variance request.

RECOMMENDATION:

Staff recommends disapproval of the variance requests. However, if the Board chooses to
approve the requests, the approval should be limited to the footprint shown on the submitted site
plan.
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[1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name P()@VI(WU% MWA Ve (MMne 95b- (31~ 3> 44
Address 122 m?m NE 5. E-mail WQMCA&] I/Mﬁg «@ mfi
City MM(V\‘ 2MA state Ty le "13504

§‘

Owner

Name — S € — Phone
Address E-mail
City State Zip

Authorization

etc. which would prevent the utilization of the propery’in the manner indicated?
[ Yes

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written ewdence of such authorization.

Slgnatur?/ Date ij% ,/200’/

Print Name f?s-l—wu,,._ho Gmﬂ I B{wner [] Authorized Agent

To the best of your knowledge are there any deed restrjctions, restrictive covenants,
Iﬂ%;/

Office

Datd RE M IVED)

JAN 2 () U/

Accepted by 4;5 Payment received by

Rev 10/18 n ) '
by




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on

economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of

Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete

responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

**Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

féﬂ% 2y Ao C@'N—A—Jé— ;éww[/»”ém W,&, M&wg f"%ﬂ/‘ﬂ'%

CW Wl)“’é“w%w W‘?“M /uw%aﬂ»«-%

2. Describe how the variance is necessary for the preservation afd e%mént of the legal pro%nghts of the
owner. ’ ;C.. o e { ol IA %

A _ene..

Reason for Appeal

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area.

The gy frocty follis S gbsel, e 5 & Epnnndly.

il betun fo porcd f Fetu frpre

4, Describe special conditions that are unique to this applicant or property:

T et s, et Ao sirr oo fl ooty

Mé /L@&% 7&.., ﬂﬁiawc ?‘?/féfaffémi ﬁ‘?% vt _

d J

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20




AREA MAP

CITY OF McALLEN

PLANNING DEPARTMENT LEGEND W
SCALE: N.TS.

] suBJECT PROPERTY v "3 200 FT. NOTIFICATION BOUNDARY

ZONING LEGEND
(AGRICULTURAL & OPEN SPACE) (APARTMENTS) IR (MOBILE HOMES) (GENERAL BUSINESS) (LIGHT INDUSTRIAL)
(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)

(DUPLEX-FOURPLEX) (TOWNHOUSES) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) I__-i (SPECIAL DISTRICT)

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
purposes and is not prepared for o suitable for legal, engineering, or surveying purposes. It does not represent an on ground survery and represent approximate relative location of property boundaries.

1 I I AV ARy R N 2 A4




II CITY OF McALLEN AERIAL MAP
PLANNING DEPARTMENT SCALE: N.T.S.

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city m§ps at
Sl ttp://WwWw.mcallen.net. Futhermore, This map s for informational purposes and is not prepared for or suitable for legal, engineering, or surveyingjpurposes.

It does not represent an on ground survery and represent approximate relative location of property on ground survery and represent approximafe relative
ocation of property boundaries.




Gl S35 F

I/}

APPLICANT

OWNER

PROJECT

CITY USE ONLY

CITY OF

McALLEN

P.0.BOX 220 McALLEN, TEXAS 785805-0220
APPLICATION MUST BE COMPLETE

RESIDENTIAL PERMIT APPLICATION

(Please type or print in black or blue ink)

Ly 4

(224

REV. 3/202C

PERMIT APPLICATION REFERENCE NUMBER \: ;@9@%@@7 (O

bz

X 393 9398

woress AP TOY S. NP T
eIy mé}@/[g,ﬁ STATE ﬁ/ zP %j—a/‘
CONTACT: NAME: §/< ,';/A/ P /Z(\) Ve AZ’& PHONE QW 22 3 E% L

[ Jowner

[VA€onTRAGTOR

[ Jrenant [_JotHer

NAME

B/ Jane /6. LarC i

e Y0 AR, 5077

ADDRESS

700) p-Sth

“EMAIL: OIGroidiel Yohoo.Com

o JYCHIN

STA'?EEQ‘D ZX ! jp 75 50 é’

*OWNER INFORMATION NOT PROVDIED, INITIAL:

DNEVIV—‘: gD [ Japomon [ JremobELNG  [_JREPaR [|Move [ |REMOVE BLDG. HGT. / NO. OF FLOORS
BLDG ] 3 0 NO. PARKING 5Q.FT Lat FLOOR EL
sQ.FT X f SPACES LOT FRONT ABOVE CURE
EXISTING LISE y NEW
OF LOT //Cﬁf/ %ﬂ/ﬁ/ﬁ'&g USE
SCOPE OF WORK TO BE DONE W/@ / y2rs ﬁ)///f(//ﬁ,
4 7
RESIDENTIAL NO. OF NO. NO. SQ.FT SQ.FT
NEW UNITS BDRMS BATHRMS NON-LIVING LIVING
g%wnmon EXT WALL ROOF UPGRADES/OTHER
CONCRETE SLAB [ MASONRY VENEER ] woOoD SHINGLE ] GRANITE COUNTERTOPS
[J cONCRETE FIER ] MASONRY SOLID 3, comPosimion [—] MARBLE TUBS/FLOORS
[J CONCRETE BLOCK ] METAL SIDING MMETAL [ custom WiNDOWS
] cONCRETE BEAM 1 coMPOSITION O suo ur 3 POLYURETHANE INSULATION
[ woob PosTs O woon I cLAY GR GONCRETE TILE [] OTHER UPGRADES
O O [ O
1 SEPTIC TANK EXISTING OR PROPOSED
ves [ no
LoT BLOCK SUBDIVISION

SITE ADDRESS ST. NO. 7&() / ST. NAME

LI ST ety T 7850y

Construction Cost

Value §

S Co

Zoning

Park Development Fee §

TN

Permit Fee § 7(0 5’ O Rec'd by/ ‘)d

o Fez' onefA| LI
Total Fee $ Time

Park Zone

The foregoing is a true and correct description of the improvement praposed by the undersigned applicant and the applicant states that he will have full autharity over construction of
same. The building permit shali not be held to permit or be an approvai of the violafion or modification of any provisions of City ordinances, cedes, subdivision restrictions of State law
or be a waiver by the City of such viclation. Alteration changes or daviations from the plans authcrized by this permit is unlawful without written sutharization from the Building
Inspecticn Department. The applicant herby agrees ta comply with all City ordinances, codes, subdivision, restrictions and Stats laws and assume all responsibility for such
compliance. It is understood that the improvements shall not be occupied until a Certificate of Occupancy has beenissued. Every permiit issued shall become invalic unless
the work authorized by such permit is cormmenced within six months after its issuance or if the work authorized by such permit is suspended or abandoned fer six months after the time
of work is commenced. This permit is goad for one year only.

Dot maale.

PRINT (AUTHOR!ZED AGENT/OWNER

Ay sty Bty 7/

IGNAT

"EMAIL’ADDRESS {required) / D
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