
 
 
 

AGENDA 
 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS  
SPECIAL MEETING 

WEDNESDAY, MAY 25, 2022 - 4:30 PM 
MCALLEN CITY HALL, 1300 HOUSTON AVENUE 

CITY COMMISSION CHAMBERS, 3RD FLOOR 
 

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session 
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the 
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during 
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any 
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings 
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Sylvia Hinojosa 
 

1. PUBLIC HEARINGS: 
 

   

  a) Request of Elizabeth L. Garza for the following Variance to the City of McAllen Zoning 
Ordinance to allow an encroachment of 4 feet into the 10 feet South side yard setback for 
an existing single family home, at Lot 124, Vendome Subdivision Phase II, Hidalgo County, 
Texas; 13818 North 33rd Lane. (ZBA2022-0024) (TABLED: 05/18/2022) 

 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING 
DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE 
ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT 
NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE 
DATE. 
  

 

 
  



 
 
 

 

Planning Department 

 
Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  May 20, 2022 
 
SUBJECT: REQUEST OF ELIZABETH L. GARZA FOR THE FOLLOWING VARIANCE TO 

THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN 
ENCROACHMENT OF 4 FEET INTO THE 10 FEET SOUTH SIDE YARD 
SETBACK FOR AN EXISTING SINGLE FAMILY HOME, AT LOT 124, VENDOME 
SUBDIVISION PHASE II, HIDALGO COUNTY, TEXAS; 13818 NORTH 33RD LANE. 
(ZBA2022-0024) (TABLED 05/18/2022) 

              
  
REASON FOR APPEAL: 
The applicant is requesting to allow an existing single family residential structure with an 
encroachment of 4 feet into the 10 feet south side yard setback to remain.  
 

 
PROPERTY LOCATION AND VICINITY: 
The subject property is located on the east side of North 33rd lane. The property has 74 feet. of 
frontage along North 33rd Lane and a depth of 125 feet for  a lot size of 9,250 square feet. The 
subject property is zoned R-1 (single family residential) District. The surrounding land use is single-
family residential, vacant land and Hidalgo Canal No. 1 Right of Way. 



 
BACKGROUND AND HISTORY: 
Vendome Subdivision Phase II was recorded on April 21, 2021. The original building permit 
application for the residential home was for Lot 126 however, a final survey of the construction 
revealed that the house was built on Lot 124 with an encroachment on the South side yard setback. 
A Certificate Of Occupancy was issued April 28, 2022 for a single family home. 
 
ANALYSIS: 
The variance request is to allow an encroachment of 4 feet into the 10 feet side yard setback for an 
existing single family home. The survey provided indicates the structure was built with an 
encroachment of 3.8 feet into the south side yard setback. A 10 feet drainage easement runs 
concurrently with the setback. According Engineering Department plans, a 24-inch drain line runs 
through the middle of the 10 feet drainage easement. Any damage to the line may impact the 
structured integrity of the home and stability of its foundation. The actual construction of the home 
is approximately 1.2 feet from the drain line.  
 
Engineering Department staff has provided a recommendation of disapproval for the request and 
in the event the request is approved, they have requested a liability stipulation (see attached) be 
included with any document of approval to the property owner.  
 
Staff has not received any phone calls or e-mails in regards to the variance requests.  
 
Options the Board may consider: 

1) Calculating the cost of demolition versus the cost of reconstruction of the building may be 
more than 50%. (cost of compliance may result in unnecessary hardship) 

2) Relocation of the building to be in compliance may result in noncompliance with the North 
side yard setback. (compliance would result in the structure not being in compliance with 
another requirement) 

 
RECOMMENDATION: 
Staff recommends disapproval of the variance request since the request goes against the 
purpose and intent of the setback and utility easement more specifically to prevent construction 
inside setbacks and/or over utility easements. While the situation may be unique, the condition 
of the property is not unique since the construction could have been done outside of the 
setbacks. Unnecessary hardship is not present since compliance with the ordinance does not 
prevent the owner from using the property to build a single family home. 
 
ZBOA MEETING ON MAY 18, 2022: 
At the meeting of Zoning Board of Adjustments on May 18, 2022, the item was tabled by staff to discuss 
more details provided with applicant in regards of new information provided. Item will be heard at the 
special meeting on May 25, 2022. 
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