AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, OCTOBER 19, 2022 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Sylvia Hinojosa
1. MINUTES:

a)

Minutes for the meeting held on October 5, 2022

2. PUBLIC HEARINGS:

a)

b)

d)

f)

Request of Blanca Puente for the Variance and Special Exception to the City of McAllen
Zoning Ordinance, and Vegetation Ordinance to allow an encroachment of 20.5 feet into the
25 feet front yard setback for an existing porch measuring 7 feet by 26.25 feet, a proposed
carport measuring 13 feet by 38 feet, and to allow the existing cement to remain rather than
the required landscaping requirement at Lot 172, Idela Park Unit 3 Subdivision, Hidalgo
County, Texas; 3408 Lucille Avenue. (ZBA2022-0084)

Request of Jorge Herrera for the Variance to the City of McAllen Off-Street Parking and
Loading Ordinance to allow 8 parking spaces instead of the required 9 parking spaces for
proposed apartments at Lot 5, Block 54, McAllen Addition Subdivision, Hidalgo County,
Texas; 604 South 15th Street. (ZBA2022-0085)

Request of Juan A. Ramos for the following Special Exception request to the City of McAllen
Zoning Ordinance to allow an encroachment of 7.5 feet into the 10 feet corner south side
yard setback for an existing metal carport measuring 12 feet by 17 feet, at Lot 9, Janice
Addition Subdivision, Hidalgo County, Texas; 1801 North 12th Street. (ZBA2022-0086)

Request of Elvia Mar Galvan for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 3 feet into the 6 feet south side yard setback
and 1 feet into the 5 feet rear yard setback for an existing metal carport, at a 0.32 acre tract
of land more or less being the north 70.00 feet of the south 165.00 feet of the west 200.00
feet of Lot 57, La Lomita Irrigation and Construction Company’s Subdivision, Hidalgo
County, Texas; 7608 North Ware Road. (ZBA2022-0088)

Request of Villa Del Sol Construction LLC for the following Variance to the City of McAllen
Zoning Ordinance to not provide one required parking space beyond the front yard setback
line at Lot 41, Auburn Estates Phase Il Subdivision, Hidalgo County, Texas; 7533 North 27th
Street. (ZBA2022-0079)

Request of Rio Delta Engineering for the Variance to the City of McAllen Zoning Ordinance
to be exempted from the 8-foot CMU buffer requirement along the west side of the subject
property located at the 6.713 Acres out of Lot 7, E.M. Card Survey No. 1 and out of Lot 14,
Section 279, Tex-Mex Railway Company Survey Subdivision, Hidalgo County, Texas; 2300
Oxford Avenue. (ZBA2022-0081)



g) Request of Aqua Mill, LLC on behalf of Velmej Investments, LLC for a variance to the City
of McAllen Zoning Ordinance to allow an encroachment of 114 feet into the 120 feet front
yard setback for a water kiosk measuring 12 feet by 12 feet on the West 119.4 feet out of
Lot 3, Spring Glen Subdivision, Hidalgo County, Texas; 714 North McColl Road. (ZBA2022-
0060)

h) Request of Trevino Engineering on behalf of Sonia Salkinder for a variance to the City of
McAllen Vegetation Ordinance to not provide a masonry wall 8 feet in height along the west
property line for the south 2.06 acres out of Lot 17, Ebony Heights Citrus Groves Unit 1
Subdivision (Proposed Salkinder Plaza Subdivision), Hidalgo County, Texas; 8801 North
10th Street. (ZBA2022-0082) (TABLED: 10/05/2022)

i) Request of Baldemar Sanchez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 22 feet into the 25 feet front yard setback
and 3.5 feet into the 7 feet south side yard setback for an existing metal carport measuring
20 feet by 30 feet, at Lot 46, Idela Park Unit No. 1 Subdivision, Hidalgo County, Texas; 5101
South 29th Street. (ZBA2022-0080)

J) Request of Elizabeth L. Garza for the following Variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 4 feet into the 10 feet South side yard setback for
an existing single family home, at Lot 124, Vendome Subdivision Phase II, Hidalgo County,
Texas; 13818 North 33rd Lane. (ZBA2022-0037) (TABLED: 07/07/2022, 07/20/2022,
08/03/2022, 08/17/2022, 8/31/2022, 09/08/2022, 09/21/2022, 10/05/2022)

3. FUTURE AGENDA ITEMS
a) 3408 Rosalva Avenue
b) 1022 North 17th Street
c) 413 North 17th Street
d) 1013 South 25th 1/2 Street
e) 9400 North 17th Street
f) 5012 Redwood Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE
VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS
ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, October 5, 2022 at 3:30 p.m. in the McAllen City Hall,
Commission Chambers with the following present:

Present: Sylvia Hinojosa
Jose Gutierrez
Ann Tafel

Hugo Avila
Rebecca Millan
Juan Mujica
Sam Saldivar
Absent: Rogelio Rodriguez
Mark Talbot

Staff Present: Austin Stevenson
Edgar Garcia
Rodrigo Sanchez
Omar Sotelo
Marco Rivera
Samuel Nunez
Samantha Trevino
Porfirio Hernandez
Julian Hernandez
Carmen White

Chairperson
Vice-Chairperson
Member

Member
Alternate
Alternate
Alternate

Member
Alternate

Assistant City Attorney
Planning Director
Senior Planner

Senior Planner

Planner |

Planner |

Planner |

Planning Technician Il
Planning Technician |
Administrative Assistant

CALL TO ORDER -Chairperson Sylvia Hinojosa

1. MINUTES:

a) Minutes for the special meeting held on September 21, 2022.

The minutes for the special meeting held on September 21, 2022 were approved. The
motion to approve the minutes were made by Vice-Chairperson Jose Gutierrez. Ms. Ann
Tafel seconded the motion, which carried unanimously with five members present and
voting.

As per Chairperson Sylvia Hinojosa’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of Gilberto Saldana G. for a special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 14 feet into the 20 feet front yard
setback for a proposed carport measuring 20 feet by 12 feet on Lot 61-A, La
Lomita Estates Subdivision, Hidalgo County, Texas; 2445 North 31st Street.
(ZBA2022-0061)
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b)

d)

f)

9)

h)

)

Request of Manuel Rodriguez for a variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 11 feet into the 20 feet front yard setback
for an existing porch measuring 18 feet by 12 feet, at Lot 25, Block 5, Colonia
McAllen Unit No. 7 Subdivision, Hidalgo County, Texas; 1901 South 33rd Street.
(ZBA2022-0062)

Request of Brandon Clay Probst for a special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 23 feet into the 25 feet front yard
setback for a proposed metal carport measuring 23 feet by 21 feet, at Lot 18,
Saddle Creek Unit 1 Subdivision, Hidalgo County, Texas, 3112 Northwestern
Avenue. (ZBA2022-0064)

Request of Tirso Cavazos for a special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 16 feet into the 26 feet front yard setback
for a proposed carport measuring 20 feet by 20 feet, at Lot 2, Block 18, College
Heights Subdivision, Hidalgo County, Texas; 2005 Newport Avenue. (ZBA2022-
0065)

Request of Ramon Garcia for a special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 15 feet into the 20 feet front yard setback
for an existing metal carport measuring 20 feet by 20 feet on Lot 14, Brookwood
Unit 1l Subdivision, Hidalgo County, Texas; 3913 Zinnia Avenue. (ZBA2022-
0068)

Request of Jorge Vasquez for a special exception to the City of McAllen Zoning
Ordinance to allow encroachments of 20 feet into the 25 feet front yard setback
and 1.5 feet into the 5 feet west side yard setback for an existing metal carport
measuring 20 feet by 20 feet on, Lot 3, Block 3, Pecan Terrace, Hidalgo County,
Texas; 2205 Nyssa Avenue. (ZBA2022-0069)

Request of Javier Garza on behalf of Saharai Elizondo for a variance to the City
of McAllen Zoning Ordinance to allow an encroachment of 10 feet into the 25
feet rear yard setback for a proposed swimming pool measuring 14 feet by 27
feet with a landing area measuring 4 feet by 8 feet on Lot 23-A, Trinity Oaks
Subdivision Phase IA, Hidalgo County, Texas; 10734 North 29th Lane.
(ZBA2022-0070)

Request of Frank Carrasco for a special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback
for an existing wooden-frame carport with a metal roof measuring 16 feet by 10
feet on Lot 69, La Lomita Estates Subdivision, Hidalgo County, Texas; 2309
North 31st Street. (ZBA2022-0071)

Request of Jose G. Perez for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 20 feet into the 20 feet
front yard setback for a proposed metal carport measuring 18 feet by 22 feet, at
Lot 37, McColl Terrace Subdivision No. 2 (Amended), Hidalgo County, Texas;
407 East Vine Avenue. (ZBA2022-0074)

Request of Maria I. Sepulveda for the following Special Exception to the City of
McAllen off-street parking and loading ordinance to not provide one parking
space beyond the front yard setback, at Lot 14, Saddle Creek Unit 2 Subdivision,
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Hidalgo County, Texas; 9410 North 29th Lane. (ZBA2022-0076)

k) Request of Patricia Madsen for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet
front yard setback for an existing metal carport measuring 20 feet by 16 feet, at
Lot 122, Arrowhead Subdivision Phase Il, Hidalgo County, Texas; 2801 North
39th Street. (ZBA2022-0077)

I) Request of Nora Elia Garza for the following Special Exception to the City of
McAllen off-street parking and loading ordinance to not provide one parking
space beyond the front yard setback, at Lot 89, Villa De Palmas Subdivision,
Hidalgo County, Texas; 4109 Gardenia Avenue. (ZBA2022-0078)

Mr. Hugo Avila moved to approve the previously outlined special exception and variance
requests as per staff's recommendation, limited to the submitted plans correspondent to
each item. Ms. Ann Tafel seconded the motion. The Board voted to approve with five
members present and voting.

m) Request of David Zuniga. for a variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 5 feet into the 25-foot front yard setback for a
proposed single family home, at Lot 20 Blk 4 for Balboa Acres subdivision,
Hidalgo County, Texas; 2400 Helena Avenue. (ZBA2022-0052) (TABLED:
09/08/2022) (REMAIN TABLED: 09/21/2022)

Vice-Chairperson Jose Gutierrez moved to remove the item from the table. Ms. Rebeca
Millan seconded the motion. The Board voted to remove the item from the table with five
members present and voting.

Ms. Trevino stated the applicant was requesting a variance to allow an encroachment of
5 feet into the 25-foot front yard setback in order to accommodate construction of a
proposed single-family residence.

The subject property was located at the northwest corner of Helena Avenue and South
24 Street. The property had 95 feet of frontage along Helena Avenue and a depth of
107.5 ft., for a lot size of approximately 10,212 square feet. The surrounding land use
is single-family residential with a commercial use to the east across South 24™ Street.

The plat for Balboa Acres Subdivision was recorded in January 1963. The subdivision
was annexed into the city in 1975. The plat indicates a front yard setback of 25 feet. A
building permit application for the proposed residence has not yet been submitted. The
applicant submitted the special exception request on August 3, 2022.

Approval of the variance request would allow an encroachment of 5 feet into the 25 feet
front yard setback. The submitted site plan showed that a garage was proposed to be
built at the rear of the property and the proposed encroachment will help to accommodate
the proposed garage.

During the site visit, staff noticed other homes within the subdivision that appear to have
been built at the 20-foot front yard setback. The proposed setback request on the subject
property would be characteristic of construction in this area.
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A review of Planning Department records did not reveal any approved special exceptions
or variances in the immediate area.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended approval of the variance request. If the Board grants approval of
the request, it should be limited to the encroachment shown on the submitted site plan.
The proposed encroachment will not alter the essential character of the neighborhood.

At the Zoning Board of Adjustments and Appeals meeting of September 8, 2022, no
one appeared in opposition of the variance request. David Zuniga, the applicant, stated
that he wants to construct a single-family home encroaching 5 feet into the 25 feet front
yard setback since a garage was proposed at the rear of the property. Board member
Saldivar stated that construction could be moved 5 feet to the rear of the property and
have a 5 feet rear yard setback instead of 10 feet. Board member Saldivar stated that
his concern is the order of applying for the building permit. Applying for a building permit
first will allow staff to review and discuss with the applicant options for placement of the
proposed construction. Following further discussion, the item was tabled by the Board
in order to allow the applicant time to consider an alternative 5 feet encroachment into
the rear yard setback instead of the requested 5 feet encroachment into the front yard
setback in order to maintain front yard setback consistency. There were five members
present and voting.

The variance request remained tabled since the applicant was not present.

Vice-Chairperson Gutierrez asked staff how many feet of encroachment was the original
plat. Ms. Trevino stated 25 feet while others had 20 feet or closer.

Mr. Hugo Avila moved to approve the variance request to allow an encroachment of 5
feet into the 25 feet front yard setback. Ms. Rebecca Millan seconded the motion. The
Board voted to approve the variance request with five members present and voting.

n) Request of Nora Macias for a special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 10 feet into the 10 feet corner side yard
setback for a proposed carport measuring 14 feet by 25 feet, at Lot 81, Northpark
Estates Subdivision, Hidalgo County, Texas; 1516 Flamingo Avenue.
(ZBA2022-0066)

Ms. Trevino stated the applicant was requesting a special exception in order to allow an
encroachment of 10 feet into the 10 feet side yard setback for a proposed carport
measuring 14 feet by 25 feet. The applicant stated the carport was to provide cover for the
area of the garage from the hot sun.

The subject property was located at the northeast corner of North 16th Street and
Flamingo Avenue. The property has 75 feet of frontage along Flamingo Avenue and a
depth of 100 feet, for a Lot size of 7,500 square feet. There was an existing single-family
residence on the subject property. The surrounding land use is single-family residential.

The plat for Northpark Estates was recorded on May 22, 1978. The plat stated a 20 feet
front yard setback and a 10 feet corner side yard setback. An application for a building
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permit for the carport has not been submitted. An application for the special exception
request was submitted on August 25, 2022.

Approval of the special exception request would allow an encroachment of 10 feet into
the 10 feet corner side yard setback as shown in the applicant’s submitted site plan. The
reason for this request is to allow the applicant to provide protection for the garage area
from the hot sun.

Setbacks are important to keep the character of single-family residential areas by
maintaining the street yard and curb appeal of properties in a subdivision.

A review of Planning Department records did not reveal any variances or special
exceptions granted for carports in the area. A site visit to the location did not find carports
in the immediate area.

Special exceptions are issued and recorded for the present applicant/owner only. New
owners would need to apply for a new special exception request.

Measurements provided are without the benefit of a survey.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the special exception request, since approval may
encourage other property owners to build similar structures that may require special
exceptions. It may impact the character of the neighborhood.

Chairperson Hinojosa asked staff if there were any phone calls or emails. Staff stated
there was none. Chairperson Hinojosa asked if there was an alley or if they had an
additional carport or garage in the rear or the front. Staff stated no.

Board member asked if they were any other carports in the area. Staff stated around
that block there were none.

Board member Ann Tafel if it was going to obstruct the view from other drivers. Staff
stated no, it would be left open on the side.

Ms. Nora Macias, the applicant stated she wanted to build the carport to protect the
garage from the sun since she uses the garage to exit instead of the front. She stated
the carport was opened on the side.

Board member Mujica asked the applicant if she would use the carport for her vehicles.
Ms. Macias stated she parked her vehicles in the garage but it did get hot.

Vice-Chairperson Gutierrez asked the applicant to explain the purpose of the carport
when she parked her vehicles inside. The applicant stated she used the carport to
receive visitors since they enter through the kitchen area.

Board member Mujica asked staff if the current garage was in the building setback. Staff
stated when they went to measure it was at about 14 feet from the garage to the edge
of the property line.
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The Board had concerns with safety issues.

Following discussion, Mr. Juan Mujica moved to disapprove the special exception. Ms.
Ann Tafel seconded the motion. The Board voted to disapprove the special exception
with five members present and voting.

0) Request of Dora A. Garcia for a variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 6 feet into the 6 feet side yard setback for an existing
porch measuring 12 feet by 43 feet, at Lot 25, Gardenia Terrace No. 8
Subdivision, Hidalgo County, Texas; 6105 North 30th Street. (ZBA2022-0067)

Ms. Trevino stated the applicant was requesting a variance in order to allow an
encroachment of 6 feet into the side yard setback of 6 feet for an existing metal porch
measuring 12 feet by 43 feet. The applicant stated the porch is for her and her family to
enjoy their home outdoors and to have family barbecues.

The subject property was located along the west side of North 30t street. The property
has 68.5 feet of frontage along 30" street and a depth of 110 feet, for a lot size of 7,535
square feet. There is an existing single-family residence on the subject property. The
surrounding land use is single-family residential.

The plat for Gardenia Terrace No. 8 was recorded on May 31, 1978. The plat states a 6-
foot side yard setback. An application for a building permit for the carport was submitted
on August 18, 2022. An application for the variance request was submitted on August 26,
2022.

Approval of the variance request would allow an encroachment of 6 feet into the 6 feet
side yard setback as shown in the applicant’'s submitted site plan. The reason for this
request is to allow the applicant to enjoy her home with her family and have barbecues.

The board may consider a type of hardship - the financial cost of complying with the code,
if the financial cost of compliance is greater than 50 percent of the appraised value of the
structure.

Concerns regarding rainfall runoff into the neighbor’s property may exist.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the variance request, since approval may encourage
other property owners to build similar structures that may require variances.

Chairperson Hinojosa asked if the applicant was present. Staff stated no she was not
present.

Board member Saldivar asked staff if the structure was already built. Staff stated the
applicant was cited first, and then she applied for the building permit as well as the
variance request.

Mr. Sam Saldivar moved to disapproved the variance request. Vice-Chairperson
Gutierrez seconded the motion. The Board voted to disapproved the variance request
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with five members present and voting.

p) Request of Eloy Aguirre on behalf of Aguirre Family, LP for a variance to the City
of McAllen Vegetation Ordinance to provide a cedar fence 8 feet in height for a
buffer instead of the required masonry wall 8 feet in height along the west and
south property lines for 1.724 acres out of Lot 14, Stewart’s Addition (Proposed
Lot 1, World of 4 Subdivision), Hidalgo County, Texas; 615 Dallas
Avenue.(ZBA2022-0072)

Mr. Nunez stated the applicant requests a variance in order to not provide the required
masonry screen 8 feet in height and instead provide a cedar fence 8 feet in height along
the west (359.20 feet) and south (209.10 feet) property lines. The applicant sates that a
standard cedar fence will provide the same “division” being requested.

The vacant property was located along the south side of Dallas Avenue, approximately
450 feet east of South 8™ Street. The tract of land has a total lot size of 1.724 acres.
The subject property is zoned R-3A (multi-family residential apartment) District. The
adjacent zoning is R-1 (single-family residential) District to the west and south, and R-
3T (multi-family residential townhouse) District to the east.

A subdivision plat for a one-lot subdivision under the name “World of 4 Subdivision” was
approved in revised final form at the Planning and Zoning Commission meeting of
January 4, 2022 for a proposed 3-story, 48-unit apartment complex. Additionally, at the
meeting a variance request was granted for World of 4 Subdivision to have a 22 feet
front yard setback in instead of the required 32 feet. A site plan review application for a
proposed 3-story apartment complex was submitted in November 24, 2021 and is still
under the review process.

The application for this variance request was submitted on August 31, 2022. A building
permit application for the proposed 3-story apartment complex had not been submitted
yet.

Approval of this variance request would allow the construction of a cedar fence 8 feet in
height instead of the required 8-foot masonry wall along the west and south property lines
of the subject property. According to the submitted site plan, the west property line
measured 346.48 feet and the south property line measured 209.10 feet.

As per Vegetation Ordinance Section 110-49 (a), an 8-foot masonry screen (or wall) is
required where a commercial, industrial, or multi-family use has a side or rear property
line in common with a single-family use or zone. The adjacent properties to the west and
south are zoned R-1 District.

A masonry wall will offer maximum privacy, and is a more effective sound barrier both for
the adjacent properties and the subject property. Additionally, a masonry wall has a longer
life and requires less maintenance than a cedar fence.

There was an existing cedar fence 6 feet in height located along the property lines of the
adjacent properties to the east and west, and a chain-link fence located along the south
property line of the adjacent property to the south.

The adjacent property located west of the subject property is the site for Comfort House
Services (“Casa del Consuelo”), a location for hospice services. The adjacent property
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located to the east is vacant land. The adjacent property to the south is currently used as a
football and soccer field for Travis Middle School.

If this variance request was approved, the applicant must still comply with all other zoning
ordinance and building code requirements that will be requested during the building
permitting process.

Staff has not received any phone calls, emails, or letters in opposition to this variance
request.

Staff recommended disapproval of the variance request since the adjacent property to
the south is the site for school-related athletic activities and the adjacent property to the
west is the location for “hospice” services. The masonry screen will provide better noise
reduction and maximum privacy for the adjacent properties as well as the subject

property.
Board member Samuel Saldivar, Jr. will abstain from this item.

Mr. Eloy Aguirre, the applicant stated the hospice side the building had balconies. On
the second balcony no matter what type of fence, that barrier does nothing. On the south
side, there was a field to have all types of activities so there will be noise. He stated he
was the contractor and owner of the project and best interest of his surroundings and
neighbors.

Mr. Austin Stevenson, Legal mentioned to Chairperson Hinojosa that the applicant,
Dora Garcia for Item O, which had been denied, was now present. There was a
miscommunication that if she arrived late to hear her case. If the Board would consider
it appropriate to allow her to present her case or reconsider a motion to reopen and let
her present her case.

Following discussion, Ms. Ann Tafel moved to disapprove the variance request. Vice-
Chairperson Jose Gutierrez seconded the motion. The Board voted to disapprove the
variance request with five members present and voting.

g) Request of Leobardo Mendoza for the following Special Exceptions and variance
request to the City of McAllen Zoning Ordinance to 1) allow an encroachment of
10 feet into the 10 feet rear yard setback for an existing metal carport measuring
29.9 feet by 10 feet, 2) to allow an encroachment of 7 feet into the 10 feet rear
yard setback, and an encroachment of 6 feet into the 10 feet south side yard
setback for an existing metal carport measuring 24.7 feet by 9 feet, and 3) a
variance for an existing utility porch measuring 5 feet by 8 feet encroaching 5
feet into the 10 feet rear yard setback, at Lot 8, Whispering Winds Subdivision,
Hidalgo County, Texas; 600 North 43rd Street. (ZBA2022-0075)

Mr. Rivera stated the applicant was requesting special exceptions for encroachments into
the rear and side yard setbacks for two existing carports and a variance for an
encroachment into the rear yard setback for a utility porch. According to the applicant, the
carport is for protection from the weather elements for the vehicles and the utility porch
was being used for shade when doing laundry. The applicant stated he was unaware of a
requirement for setbacks and building permits for the construction. The carports also help
him with shade for health related reasons.

The subject property was located at the northeast corner of North 43 Street and Fir
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Avenue. The Lot had 64.55 feet of frontage along North 43 Street and a depth of
approximately 89 feet at its deepest point for a Lot size of approximately 5,487 square
feet. The property is zoned R-1 (single-family residential) District and a single-family
residence is located on the property. The surrounding land use is single family.

Whispering Winds Subdivision was recorded on September 30, 1980. The rear yard
setback is 10 feet as per plat. There is no records of any Utility Easements on the plat
for this lot. A stop work order was issued by the Building Permits and Inspections
Department on August 30, 2022 for construction without a permit. An application for a
building permit was submitted to Building Permits and Inspections Department on
August 31, 2022, and a Special Exception request was submitted to the Planning
Department on August 31, 2022.

The request is for:

A special exception #1: to allow an encroachment of 10 feet into the 10 feet rear yard
setback for an existing metal carport measuring 29.9 feet by 10 feet. The existing carport
was built by the owner in 2020 due to health related reasons and, for protection of his
vehicles. The applicant was not aware a permit was required in order to build the
structure and was unaware of the setbacks that needed to be maintained.

A special exception #2: to allow an existing metal with canvas cover carport
encroaching 7 feet into the 10 feet rear yard setback and 6 feet into the 10 feet south
side yard setback. The applicant built the structure in 2013 after the hailstorm in 2012
for protection of his vehicles. The applicant built the structure unaware that a building
permit was required and unaware of the setbacks required and.

A variance #3: for an existing utility porch measuring 5 feet by 8 feet encroaching 5
feet into the 10 feet rear yard setback. The structure was built in 2008 as a protection
to provide shade when doing their laundry manually. The applicant was not aware that
a building permit was required for the construction.

The home does not contain a car garage.

Locating carports and having access from the alley at the rear of the property helps to
maintain curb appeal along the front yard.

A windshield survey of the area revealed other similar rear yard encroachments; however,
a review of Planning Department did not reveal Variances or Special Exceptions approved
in the past for this subdivision.

Any relocation of the structures would involve encroachment into other setbacks.

An adjacent 20 feet alley helps to provide a buffer with adjacent properties.
Measurements provided are without the benefit of a survey.

The applicant submitted a list of neighboring residents in support of his requests.

Special exceptions are issued to an individual and recorded, however a change of
ownership requires the new owner to apply for their own Special Exception.
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Staff recommended approval of the Special Exception requests and disapproval for
the variance request, since location at the rear yard helps to maintain curb appeal along
the front yard, and hardship for the utility porch had not been established. The existing
20 feet alley also provides a separation to other existing structures. If the Board chooses
to approve the request, it should be limited to the encroachments shown on the
submitted site plan.

Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the
variance request. There was no one in opposition of the variance request.

Mr. Leobardo Mendoza, the applicant stated he wanted to keep the carports he built to
protect his vehicles from inclement weather. He did not have a garage. Mr. Mendoza
stated they had stolen his truck and other belongs. He also built a small coverage for his
wife to use as a washing area for clothes.

Vice-Chairperson Gutierrez explained to Mr. Mendoza the difference between a special
exception and a variance request.

Following discussion, Mr. Juan Mujica moved to approve the special exception requests
#1 and #2 and voted to disapprove variance request #3. Mr. Hugo Avila seconded the
motion. The Board voted to approve the special exceptions and disapprove the variance
request with five members present and voting.

r) Request of Trevino Engineering on behalf of Sonia Salkinder for a variance to
the City of McAllen Vegetation Ordinance to not provide a masonry wall 8 feet in
height along the west property line for the south 2.06 acres out of Lot 17, Ebony
Heights Citrus Groves Unit 1 Subdivision (Proposed Salkinder Plaza
Subdivision), Hidalgo County, Texas; 8801 North 10th Street. (ZBA2022-0082)

Mr. Nunez stated the applicant was requesting a variance in order to not provide the required
8 feet in height masonry screen along the west side of the subject property. There is an
existing 6 feet in height masonry wall along the property line of the adjacent property to the
west and the applicant would like to not build a new 8 feet wall next to the existing 6 feet
wall.

The property was located along the west side of North 10™ Street, approximately 400
feet south of Northgate Lane. The tract has a total lot size of 2.06 acres. The subject
property is zoned C-3 (general business) District. The adjacent zoning was R-1 (single-
family residential) District to the west, and C-3 District to the north and south.

A subdivision plat for a one-lot subdivision under the name “Salkinder Plaza Subdivision”
was approved in final form (pending recordation) at the Planning and Zoning Commission
meeting of September 7, 2021 for a proposed commercial plaza. A building permit
application was submitted on May 28, 2021. The application for this variance request was
submitted on September 8, 2022. Construction for the proposed commercial development
is already underway since a Hold Harmless Agreement was submitted by the applicant
on September 1, 2021.

Approval of this variance request will allow the applicant to not provide a masonry wall 8
feet in height along the west side property line for a length of 266.30 feet.
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As per Vegetation Ordinance Section 110-49 (a), an 8-foot masonry screen (or wall) is
required where a commercial, industrial, or multi-family use has a side or rear property
line in common with a single-family use or zone. The adjacent property to the west is
zoned R-1 District.

As per the applicant, since the adjacent property owners to the west have provided a
masonry wall (6 feet in height), they do not see it necessary to build a masonry wall 8 feet
in height next to it. The applicant also stated that the existing 6 feet masonry wall cannot be
built up to the required 8 feet height since the foundation was not designed for such a height.

If this variance request was approved, the applicant must still comply with all other zoning
ordinance and building code requirements that will be requested during the building
permitting process.

Staff had not received any phone calls, emails, or letters in opposition to this variance
request.

Staff recommended disapproval of the variance request since the existing masonry wall
was built by and belongs to the adjacent property owners to the west of the subject
property, and the Vegetation Ordinance requires the commercial use to provide the
required screen. Additionally, the adjacent property owners can decide to demolish the
existing wall at any time.

Mr. Pete Diaz, on behalf of the owners and applicant, 1305 East Nolana Avenue, Ste.
F. He stated the survey shown is a boundary survey, which showed the property line.
There was confusion when the received the Certificate of Occupancy as to the five foot
gap. There was no 5-foot gap. The wall was on the property line.

Board member Mujica asked Mr. Diaz if the fence on both properties the entire length
of the property or part of the length. Mr. Diaz stated that according to the owner it was
the entire property line. He stated the wall was seven and a half feet tall.

Board member Mujica asked legal counsel if the fence was on the property line and
someone brings down that fence, who would be responsible to put up the required fence
later. Mr. Stevenson stated if it was on the property line and there was no fence and
required a buffer then the City can take action against both parties.

Mr. Edgar Garcia, Planning Director stated this property was currently being subdivided
in order to get an early building permit through management.

Following discussion, Ms. Rebecca Millan moved to table the variance request until the
next meeting. Mr. Ann Tafel seconded the motion. The Board voted to table the variance
request with five members present and voting.

s) Request of Aqua Mill, LLC on behalf of Velmej Investments, LLC for a variance
to the City of McAllen Zoning Ordinance to allow an encroachment of 114 feet
into the 120 feet front yard setback for a water kiosk on Lots 1 thru 14, Spring
Glen Subdivision, Hidalgo County, Texas; 628 North McColl Road. (ZBA2022-
0060) (TABLED: 09/21/2022)

This item was to remain tabled until the next meeting.
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Request of Elizabeth L. Garza for the following Variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 4 feet into the 10 feet South side
yard setback for an existing single family home, at Lot 124, Vendome
Subdivision Phase I, Hidalgo County, Texas; 13818 North 33rd
Lane. (ZBA2022-0037) (TABLED: 07/07/2022, 07/20/2022, 08/03/2022,
08/17/2022, 8/31/2022, 09/08/2022, 09/21/2022)

This item was to remain tabled until the next meeting.

4. FUTURE AGENDA ITEMS:

a) 7533 North 27t Street
b) 5101 South 29" Street
c) 2300 Oxford Avenue
d) 3408 Lucille Avenue

e) 604 South 15" Street
f) 1801 North 12t Street
g) 2250 Nolana Avenue
h) 7608 North Ware Road

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Sylvia Hinojosa moved to adjourn the meeting.

Chairperson Sylvia Hinojosa

Carmen White, Administrative Assistant
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Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 10, 2022

SUBJECT: Request of Blanca Puente for the Variance and Special Exception to the City of
McAllen Zoning Ordinance, and Vegetation Ordinance to allow an encroachment
of 20.5 feet into the 25 feet front yard setback for an existing porch measuring 7
feet by 26.25 feet, a proposed carport measuring 13 feet by 38 feet, and to allow
the existing cement to remain rather than the required landscaping requirement
at Lot 172, Idela Park Unit 3 Subdivision, Hidalgo County, Texas; 3408 Lucille
Avenue. (ZBA2022-0084)

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment into the
front yard setback in order to construct a proposed carport measuring 13 feet by 38 feet, a variance to
allow an encroachment of an existing porch measuring 7 feet by 26.25 feet, and to allow the existing
cement to remain rather than the required landscaping requirement. According to the applicant the
proposed carport would shelter vehicles from inclement weather, and would provide shade to the
residents.

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of
Lucille Avenue, west of 34" street. The lot size is 1,496 square feet. The zoning is R-1 (single-family
residential) District. The surrounding land use is single family residential.

R (SINE FAMILY RESIDENTIAL)




BACKGROUND AND HISTORY: Idela Park Unit 3 Subdivision was recorded on February 13, 1979,
and the plat specifies a 25 feet front yard setback. A stop work order was issued by the Building
Permits and Inspections Department in August 2022 for the construction without a permit of the
carport. An application for a building permit was submitted to the Building Permits and Inspections
Department on August 22, 2022, and an application for a Variance and Special Exception request
was submitted to the Planning Department on September 13, 2022.

ANALYSIS: The applicant is requesting a Variance and Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 20.5 feet into the 25 feet front yard setback for an
existing porch measuring 7 feet by 26.25 feet and a proposed carport measuring 13 feet by 38 feet.
The front yard setback is important in establishing the character of a single-family neighborhood by
providing landscaping to enhance the residence and curb appeal of the street view. Approval of the
request to allow the existing porch and the proposed carport within the front yard may encourage
other structures to be constructed in the front yard setback.

The Variance to the Vegetation Ordinance to allow the existing cement to remain rather than to
provide the required landscape area to visible from the fronting street (Lucille Avenue). The required
landscape area is 1,250 square feet of which 625 square feet are to be at the front. A submitted
picture and a visit to the subject property indicates that there is little to no landscape area within the
property boundary.

The residence with a porch was constructed in 1985 as per Hidalgo County Appraisal District. The
residence did not have a garage when the applicant purchased the residence, the proposed carport
would shelter and protect the applicant’s vehicles from inclement weather. The cement foundation
located at the front of the subject property existed prior to the applicant purchasing the residence as
per the applicant.

Review of Planning Department records revealed four other front yard setback Variance requests
along this block approved by the Zoning Board of Adjustment and Appeals between 2008 and 2016.

The Planning Department has received one call in favor to the Variance and Special Exception
request.

A windshield survey of the area did reveal approximately seven other existing carports in the general
area.

Special exceptions are issued to an individual and recorded, however, if new owner purchases the
home they will have to apply as new owner.

RECOMMENDATION: Staff recommends approval of the Variance requests and Special Exception
request since there have been other residences along the street who were granted Variances for
encroaching structures along this corridor.
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REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain.or loss. In order to 'make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the followmg (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions reqwred would deprive the applicant of the reasonable use of the land:
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 3, 2022

SUBJECT: Request of Jorge Herrera for the Variance to the City of McAllen Off-Street Parking
and Loading Ordinance to allow 8 parking spaces instead of the required 9 parking
spaces for proposed apartments at Lot 5, Block 54, McAllen Addition Subdivision,
Hidalgo County, Texas; 604 South 15th Street. (ZBA2022-0085)

REASON FOR APPEAL: The applicant requests the following variance to allow 8 parking spaces
instead of the required 9 parking spaces. The applicant indicated that he is requesting the above
variance in order to comply with the city ordinance dumpster requirement.

PROPERTY LOCATION AND VICINITY: The property is located on the west side of South 15%
Street, approximately 200 ft. north of Galveston Avenue. The property has 50 ft. of frontage along
South 15™ Street and 140 ft. of depth for a tract size of 7,000 sq. ft. The property is zoned R-3A
(multifamily residential apartments) District. The zoning is C-3 (general business) District in all
directions, and R-2 (duplex-fourplex residential) District to the southwest. The property is currently
vacant.

BACKGROUND AND HISTORY: The recorded map is McAllen Addition Subdivision. A variance
application for the proposed 8 parking spaces instead of the required 9 was received on September 16,
2022.



On April 9, 2003, the Zoning Board of Adjustments & Appeals voted to grant a variance to allow 8
parking spaces instead of the required 9 parking spaces at Lot 10, Block 53, 613 South 15" Street in
order to be used for trash pickup purposes. On January 06, 2021, the Zoning Board of Adjustments &
Appeals voted to grant a variance to allow 8 parking spaced instead of the required 9 parking spaces at
Lot 3, Block 54, 612 South 15™ Street in order to comply with the city ordinance dumpster requirement.

ANALYSIS: The variance request is to allow 8 parking spaces instead of the required 9 spaces.
Currently the lot is vacant, the owner is planning to build six one-bedroom unit apartment complex on
the lot. Based on the number of bedrooms the applicant is required to provide 9 parking spaces.
Section 138-395 requires for an apartment/condominium building with five or more unites to provide 1.5
parking spaces for each efficiency, studio apartment, and on bedroom living unit.

The required parking is not being met because there is a dumpster occupying one of the parking
spaces. Section 110-49 requires a buffer to be provided to screen refuse areas (including refuse
dumpsters, compactors and contained compacters) from public streets. The trash pickup is along the
existing paved alley.

Planning Department has not received any calls in opposition to the requests.

RECOMMENDATION:

Staff recommends approval of the variance request since there have been other apartments along
the street who were granted a variance to allow 8 parking spaces instead of the required 9 parking
spaced in order to comply with the city ordinance dumpster location requirement.
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Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses) ’

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 13, 2022

SUBJECT: REQUEST OF JUAN A. RAMOS FOR THE FOLLOWING SPECIAL EXCEPTION
REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 7.5 FEET INTO THE 10 FEET CORNER SOUTH SIDE YARD
SETBACK FOR AN EXISTING METAL CARPORT MEASURING 12 FEET BY 17
FEET, AT LOT 9, JANICE ADDITION SUBDIVISION, HIDALGO COUNTY, TEXAS;
1801 NORTH 12™ STREET. (ZBA2022-0086)

REASON FOR APPEAL.:

The applicant is requesting a special exception to allow an encroachment of 7.5 feet into the 10 feet
corner south side yard setback for an existing metal carport that was built in 2012 after the hailstorm
of that year. According to the applicant, the construction of the carport was for protection of their
vehicles from inclement weather events and for medical reasons.

PROPERTY LOCATION AND VICINITY:

The subject property is located at the intersection of Redwood Avenue and North 12" Street. The lot
has 56 feet of frontage along North 12" Street and a depth of 130 feet for a lot size of 7,280 square
feet. The property is zoned R-1 (single-family residential) District. Adjacent zoning is R-1 District in all
directions and there is R-2 (duplex-fourplex residential) District to the southeast.

BACKGROUND AND HISTORY:
The subdivision plat for Janice Addition was recorded on December 10, 1946. The plat does not show



any setbacks, but would follow setbacks as per city ordinances. A stop work order was posted on
September 7, 2022 for construction without a building permit. An application for a building permit was
submitted to the Building Permits and Inspections Department on September 7, 2022. An application
for a Special Exception request was submitted to the Planning Department on September 20, 2022.

ANALYSIS:

Section 138-368(a) Side Yards of the Zoning Ordinance states “On a corner lot in all districts, the width
of the side yards along the street shall not be less than ten feet...” The existing carport encroaches
7.5 feet into the 10 feet corner south side yard setback. The existing carport measures 12 feet by 17
feet and is currently detached form the house but the applicant is proposing to attach the existing
carport to the main structure. The applicant stated he was unaware that a building permit was required
in order to construct the structure and was unaware of the need to respect setbacks.

The submitted site plan shows other structures located in the rear yard that appear to be encroaching
into the side and rear yards. The applicant has decided to only resolve the 12 feet by 17 feet carport
encroachment in the corner yard setback. The other buildings shown on the site plan (at the rear yard
of the house) are comprised of three carports and three sheds. Other buildings located in the rear yard
prevent relocation of the carport (that is the subject of this request) out of the corner yard setback.

The plat does not show any utility easements within the 10 feet corner yard setback.

During a site visit, staff noticed other similar structures in the area that appear to encroach within the
setbacks. A review of Planning Department records did not reveal any Variances or Special Exceptions
granted for properties in Janice Addition.

Staff has not received any phone calls, emails, or letters in opposition to this Special Exception
request.

RECOMMENDATION:

Staff recommends approval of the special exception request since relocation of the existing carport is
not feasible due to the space constraints created by other existing structures in the rear yard of the
property. The carport would also have to be demolished in order to be in compliance with setbacks.
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QéO0.00 non-refundable filing fee + |?$5/0.00 Recording Fee for Special Exception (carport)

0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name éﬂ:ﬁﬂ A. Rama S Phone@fﬁ) £21-) 295
Address _ /J0) A, JZ ' SV, Email_Sdn )0l e qahoo. e
City 410di/ley, State __ K Zip_Zf350]

Owner

Name Qa ety Phone
Address ~ E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

O Yes 0
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evigdence of such authorization.
Signatur _ Date ?/ﬁobp by

[Fowner [ Authorized Agent

Print Ném Ml

Office

Accepted by m]ﬁ Payment received by Datggp 2 i: %99

Rev 10/18




gl City of McAllen o 3

Planning Department al
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

"A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete

responses)
wmmwhwmmmmmmwmam
“WMW&MMWEM,MRhmmuMWuG

| to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

/Vuf f/o‘l‘eo‘lf‘m 14’( {/eh;‘cfvs

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

T7 will be woed for residontenl visitee ’Dq/k‘fﬂj . The purpase will

Mﬂ_ggm‘wﬁ #he vohiclos fom covere weonther ('am@“)lﬂ’ns_

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal

rights other property owners enjoy in the area:

Zii_ﬂa_#pﬂ Aw'.ll:'n\? on o) bur sides, W nothave g o z;fe#l'mar\'}-nl

IMmpach on Su rroun'ﬂ.'m dopeeNos, T4 /s ap i en 7[ap J‘F 0n3
L ~t T ¥ v

fhsem< n\(‘ ¢ : ;
4. Describe special conditions that are unique to this applicant or property: .
. Ma/n p,ﬂ&ﬂ )'s 7o
v

Hlvee_p o tf {rom Woins J2*h st For AM‘JL}ML(/A//('MJ as thece /s MO aceess
‘P(’/ Bhfqu"'lq on l@&gﬂop(p/jvf’- 51, SG?t‘aapa,‘Jl w;” be #522 & o OFfre, Pfok’o\ﬁr‘m

Board Action

b kil with opein| erndiFion soede.

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 13, 2022

SUBJECT: REQUEST OF ELVIA MAR GALVAN FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 3 FEET INTO THE 6 FEET SOUTH SIDE YARD SETBACK
AND 1 FOOT INTO THE 5 FEET REAR YARD SETBACK FOR AN EXISTING METAL
CARPORT, AT A 0.32 ACRE TRACT OF LAND MORE OR LESS BEING THE
NORTH 70.00 FEET OF THE SOUTH 165.00 FEET OF THE WEST 200.00 FEET OF
LOT 57, LA LOMITA IRRIGATION AND CONSTRUCTION COMPANY’S
SUBDIVISION, HIDALGO COUNTY, TEXAS; 7608 NORTH WARE ROAD.
(ZBA2022-0088)

REASON FOR APPEAL:
The applicant is requesting a special exception to allow an encroachment of 3 feet into the 6 feet
south side yard setback and 1 foot into the 5 feet rear yard setback for an existing metal carport.
According to the applicant, the construction of the carport was for protection of their vehicles from
inclement weather events.

PROPERTY LOCATION AND VICINITY:
The subject property is located along the east side of North Ware Road, north of Xenops Avenue. The
property has 70 feet of frontage along North Ware Road and a depth of 200 feet for a Lot size of 14,000



square feet. The property is zoned C-1 (office building) District. Adjacent zoning is C-1 District to the
north and R-1 (single-family residential) District to the east, south, and west.

BACKGROUND AND HISTORY:

An application for a building permit was submitted to the Building Permits and Inspections Department
on June 8, 2022. A follow up stop work order was posted on September 16, 2022 for construction
without a building permit. Since the property was unsubdivided, the property was granted a subdivision
variance by the City Commission on September 12, 2022 and, an application for a Special Exception
request was submitted to the Planning Department on September 21, 2022.

ANALYSIS:

As per City of McAllen Zoning Ordinance, rear setbacks shall be 5 feet in commercial districts. The
Zoning Ordinance states in Section 138-356 11b (4)“Side yard setbacks from all lot lines shall be one
foot back for each two feet in height...”. A site plan submitted by the applicant shows the height of the
carport to be 12 feet since some of the vehicles to be housed include a recreational vehicle and a
boat. The side yard setback is 6 feet. The existing carport encroaches 3 feet into the 6 feet south side
yard setback and 1 foot into the 5 feet rear yard setback. The submitted site plan shows the carport
detached from the house a distance of 4 feet. The applicant proposes to attach the carport structure
to the main residence.

Locating the carport at the rear of the property will help screen the family vehicles and this will help to
maintain curb appeal along the front yard. The applicant also proposes to pave the parking area for
the vehicles.

The applicant would like for the carport to remain at its present location in order to allow for space on
the Lot for family get-togethers.

Special Exceptions are issued to an individual and recorded, however a change of property ownership
requires the new owner to apply for their own Special Exception.

Staff has not received any phone calls, emails, or letters in opposition to this variance request.

RECOMMENDATION:

Staff recommends approval of the special exception request since placement of the carport at the rear
yard helps to maintain curb appeal along the front yard. The rear yard is also screened by a cedar
fence. If the Board chooses to approve the request, it should be limited to the encroachments shown
on the submitted site plan.



Planning Department Vel msoso
APPEAL TO ZONING BOARD OF 56 651-1279 (o)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

’i o " Street
@} N4 EN City of McAllen — Zesse
0N P. O. Box 220
A

0 . . A N . i .
Legal Description Bt a 032-Aces Fapit efln ,/ poonl 62 Jess ety Jhe rPRST T

" ; . J , 7 P ow ’ PR ; , /)
of Fhe Sovth fos o P the West 200" 5F Lot ST Ly Lom'ta Tpuiziter
ppd Cow SFpvetled Compp “y Svhd)visjos )

Subdivision Name

7

Street Address Je S M. [Maiee /&*ﬂc/

Number of lots / Gross acres

Existing Zoning __ ('~ | Existing Land Use _ Me¢y »

Project

Reason for Appeal (please use other side if necessary)@agf’/:/:i g6t 3 iwhs b g ide l//.ﬂf-’/i/S’a)‘%Aﬂ/Z
Gnenenih ) TioTs 5 Rene Yond Sef ek

Iﬁ $300.00 non-refundable filing fee + IY{$50.00 Recording Fee for Special Exception (carport)

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name _£ A’//f Lidr Gale pr Phone 7S C-230- 722¢
Address ¢ &8 ' itace Kosd E-mail /¢ 55 b p it @Shegledsn/ i
City #2154/ /2,0 State 7.X Zip _2&c0v

Applicant

{
Dmd A% AR Phone

[UN

Name
Address E-mail
City State Zip

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

] Yes N No :
| certify that | am the actual owner of the prope'r{y described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature (é“///w'“/;”w/ /\//,,// Date 9-24-22-
7

Print Name £ /viz mon Galvow @/Owner ] Authorized Agent

Authorization

Accepted by Payment received by Date

Office

SEP 21 2022
M)
BY

Rev 10/18
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

Covelre vVARInpWee 15 pNLEdssiyy f/ fo /’ﬂzx '/‘424;/% my ,/,)»@/Lj’d‘r‘)ﬂ/ /)e/apv;‘///\/ #S.

/(' vV Trsl kn//,» A ory‘é , Tptcte //‘/, Tﬁ,m'f w/. /h// Ard ﬂ/o/ Chassic TR uc//L ‘

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

i gl 7
C)OM:L s W e back mL ‘/’/\J’ /lcws'é' 5@7./1&&//1/»[4”//5’3/ ,,pﬂ:'b"’rcfivﬁéﬂce/ﬁa/q

Giviry me Yt 0o'm~n/7‘uﬂi/—t7 to boep my Lrowt 5/;»11,//#,9/('2,,@'&,\/ Fable,

4. Describe special conditions that are unique to this applicant or property:

T wﬂ,/ﬁ/ ks Yo he /;/[) i o stone Iy /{\i ; Goﬁ’l T qu/%n//, Thwile _M.)r/ /w/‘Hy'M o

Jhe 5-/;5/(. /))[>///é /xolxsa \}U ,l//e’l,p *H‘ F/Mﬂ'h/mw/ /0/"4'/'/\/”’)/ M e ¢ (}/ Ygnt *

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 5, 2022

SUBJECT: Request of Villa Del Sol Construction LLC for the following Variance to the City of
McAllen Zoning Ordinance to not provide one required parking space beyond the
front yard setback line at Lot 41, Auburn Estates Phase Il Subdivision, Hidalgo
County, Texas; 7533 North 27" Street. (ZBA2022-0079)

REASON FOR APPEAL: The applicant is requesting a variance request to the parking requirement of
one off-street parking space for single family use beyond the front yard setback; as required by the
zoning ordinance. The applicant is proposing to build a residence with no garage as it “will limit the
owners to have comfortable living space”.

PROPERTY LOCATION AND VICINITY: The property is located along the west side of North 27t
Street, approximately 160 feet north of Trenton Road. The property has 71 feet of frontage along North
27" Street and 98.75 feet of depth for a tract size of approximately 7,011 square feet. The property is
zoned R-1 (single family residential) District. The zoning is R-1 District to the north and east of the
subject property. The property to the south is zoned R-3T (multifamily residential townhouse) District.
The contiguous property to the west of the subject property is zoned C-3L (light commercial) District to
the west. The property is currently vacant.

36 v 15 [ Sd
'Q
= E/ )
N e
N

%)

R-1 | [SINGLE FAMILY RESIDENTIAL)

TOWNHROUSES)

R-ar| !
| (UGHT COMMERCIAL}

Il (GENERAL BUSINESS)

BACKGROUND AND HISTORY: Auburn Estates Phase Il Subdivision was recorded on March 5,
2020. The Board of Commissioners amended the zoning ordinance in 1999 to require 1 parking space
beyond the front yard setback in order to enhance the appearance of single family residential area. The
subject property and subdivision is subject to compliance with the zoning ordinance requirement of the




one parking space beyond the front yard setback line. The application for the variance request was
submitted on September 6, 2022.

ANALYSIS: The submitted site plan shows a driveway measuring 18 feet by 20 feet accommodating
the number of two parking spaces. The intent for the requirement of locating one parking space beyond
the front yard setback line is to improve the street yard appearance of single-family residence areas by
reducing the number of cars parked along the street and within the front yard.

Should the request be approved, it may encourage other property owners to request a variance to
enclose their garage or not provide a garage. Approval of the request will allow the proposed
construction to remain as depicted on the site plan.

Planning Department staff has not received any calls in opposition to the request.

RECOMMENDATION:

Staff recommends disapproval of the variance request as the subject property may encourage other
property owners to request a variance to enclose their garage or not provide a garage. The objective
of Zoning Ordinance Section 138-394(1) is to improve the street yard appearance of single-family
residential areas by reducing the number of cars parked along the street and within the front yard.



Z B A0A- 0079

o\vlzz gl City of McAllen R

P. 0. Box 220
Planning Department M oo
APPEAL TO ZONING BOARD OF (550 681-1279 (ax
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description LOT Y/ ApBuri ESTATES -T2

Subdivision Name AvBUKe) ESTATES TL
Street Address 285 33 AL 2FTH ST
Numberof lots </ Gross acres

Existing Zoning Existing Land Use _ VacAn7T

Reason for Appeal (please use other side if necessary) _RES/DERCE wr7# /0 LbK CALACE
Bedie37 (F PRIVE kwAY APRROVAL FUE 2 AR /N THE Z5' STETBACK

® $300.00 non-refundable filing fee + [ $50.00 Recording Fee for Special Exception (carportJ

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name \/wa pe¢ So¢ Cowsmevcrron 24c  Phone _FS - £27-5 10/
Address 3323 M. Lure D E-mail vi/éfgﬂ':_r&{gé; ng_«gz. (0L

City _eAuen State 73 Zip 7850/

Owner

Name _AZ LiC. Phone 4$¢- ¢27-s10/
Address 3323 N Uames £D E-mail ey /(¢ A
City /%#//E'J State _ " />c Zip /8506

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

B4 Yes ] No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written eyidence of such authorization.
SignatureW 7 Date_ 9-0¢ - 2022
AL

7

Print Name /JfaFn [ffluwogver g P owner  [J Authorized Agent

ij\omce

Accepted by W\ Paymentreceivedby _ = BANTER
Rev 10/18 OEP 06 202:
L)
) Initial: AWM




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The. f casepants on Fhe Jouth_and Wt of e propurty Fune a bt of e

Square é?ﬁfﬁ , kﬂd(ﬂf vely /%Jﬁ#cc Ao boild. 2%’ South _and Y-3" st

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

ﬂ«e Syuare /WA}.L wes yse eptively ou /"/""ﬂ space , dbing a garage wtl i
#Ac aners 110 dme WW‘/A,C% //vn»‘f;' Jpac <

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

ﬁt %ﬁrm:/m; wil/ g1 mw;‘. 5 pace o ourk Fhe ownery vebieles aund not

L "/4657/06‘/ and /'/mr‘/ /,ﬁér,éfc wrth Any PUZMC Forviee o w&mm—/

4. Describe special conditions that are unique to this applicant or property:

ﬂo C«Je»farﬁ dﬂ’/k r/“’?,oo‘-/y ant. &« A‘/ﬁrlf{ 7%”1 ,@/quﬁr -64.564(6«7{_

/ﬁg\/zgg ggi /ﬁ/c ;;&cc z/p ;Jw./f/-

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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ILLA DEL SOUL

' BY MARTIN VILLANUEVA JR
PHONE: (956)739-0780
3323 N. WARE RD. MCALLEN, TEXAS

X

VILLA
DEL SOL
MODEL HOME

7533 N. 27TH ST MCALLEN TEXAS
LOT 41 AUBUNR ESTATES Il SUBD.

CHECKED AND
APPROVED BY:

CONSTRUCTION ANALYSIS

VENEER TYPE

ARCHITECTURAL

AREA TABULATION CONSTRUCTION TYPE ONE STORY RESIDENCE INDEX OF DRAWINGS
o NUMBER OF LEVELS 1
Py — P A e L WAL e CVR COVER SHEET E1 ELECTRICAL PLAN DATE: 05-20-21
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STUCCO S1 FOUNDATION PLAN

SHEET

FOUNDATION TYPE SLAB ON GRADE
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ALL SITE WORK; INCLUDING LOCATION OF TRASH DUMPSTER,
TEMPORARY TOILET FACILITIES, TEMPORARY CONSTRUCTION
BARACADE/FENCING CONSTRUCTION TRAILER, CLEARING PROCEDURE
GRADING AND DRAINAGE, CONFORMANCE TO POLLUTION AND
PREVENTION CONTROL, AND TEMPORARY UTILITY FACILITIES, ETC
SHALL BE IN ACCORDANCE WITH THE CITY AS WELL AS

SUBDIVISION PROPERTY OWNERS ASSOCIATION GUIDELINES

BUILDER AND OWNER SHALL BE RESPONSIBLE FOR ALL
TEMPORARY UTILITIES TO THE CONSTRUCTION SITE.
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OWNER SHALL PROVIDE ALL LANDSCAPING, SOD, AND IRRIGATION
SYSTEM
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GENERAL NOTES:
. THESE PLANS ARE INTENDED TO PROVIDE THE

BASIC INFORMATION FOR CONSTRUCTION. THESE
PLANS MUST BE VERIFIED AND CHECKED
COMPLETELY BY THE GENERAL CONTRACTOR.
ANY DISCREPANCY, ERROR AND/OR OMISSION,

IF FOUND, IS TO BE BROUGHT IMMEDIATELY TO
THE OWNER BEFORE CONSTRUCTION WORK OR
PURCHASE IS MADE.

FEDERAL, STATE, COUNTY, AND LOCAL CITY
ORDINANCES AND BUILDING CODES TAKE
PRECEDENCE OVER ANY PART OF THESE
DRAWINGS. ANY CONFLICT MUST BE ADHERED
TO THE PROJECT BEFORE AND DURING
CONSTRUCTION.
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UNLESS NOTED OTHERWISE (U.N.O.)

’ BY MARTIN VILLANUEVA JR

VILLA DEL sOuU

PHONE: (956)739-0780
3323 N. WARE RD. MCALLEN, TEXAS

01. 2°x 4" STUDS @ 16" 0.C. W/ BRICK-EXTERIOR
02. 2°x 4" STUDS @ 16" O.C-INTERIOR
03. TOP OF EYE-BROW CASED OPENINGS TO BE @ 8-0"AF F.

FLOOR PLAN

1 SCALE: 3/8"=1'-0"
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ELECTRICAL LEGEND

SYMBOL DESCRIPTION

[} RECESSED LIGHT FIXTURE

€ | cewnemounTeD LioHT FixTuRE

°°D CARBON MONOXIDE DECTECTOR

3 WALL MOUNT LIGHT FIXTURE

[x 5] VENT & LIGHT

ucL.
UNDER COUNTER LIGHT

@© sD | SMOKE DETECTOR

= 220 V. DUPLEX RECEPTACLE OUTLET

= 110 V. DUPLEX RECEPTACLE OUTLET

® FLR.| 110V.FLOOR OUTLET

¥so SOFFIT OUTLET

GROUND FAULT INTERRUPTER

= GFl | pUPLEX RECEPTACLE OUTLET

= WP | WATER PROOF OUTLET

1) SINGLE POLE SWITCH

[ F] 2 WAY SWITCH

[T} DIMMER SWITCH

[ 13 FLOOD LIGHT SWMITCH
9 SOFFIT OUTLET SWITCH

& PB PUSH BUTTON FOR GARAGE DOOR

408 | DOORBELL

CHIME

v TELEVISION JACK

C;a CAT 6 OUTLET

4 GAS LINE CONNECTION

GARAGE DOOR OPENER
QP | FLooDLIGHT

o MOTOR CONNECTION

NOTES  unLESS NOTED OTHERWISE (UN.O)

1. POWER OUTLET SET 18" ABOVE FINISHED FLOOR
VERIFY ACTUAL LAYOUT WITH BUILDER AND OWNER

2. POWER, COMMUNICATION/DATA AND CABLE TV OUTLET LOCATION.
HEIGHT PLACEMENT TO BE VERIFIED AND COORDINATED BY BUILDER
AND OWNER BASED ON AUDIO/NVISUAL EQUIPMENT SPECIFICATIONS

3. POWER AND PHONE OUTLET .
COORDINATE FINAL PLACEMENT WITH BUILDER AND OWNER

4. POWER OUTLETS SET AT END OF ISLAND MILLWORK.
FINAL PLACEMENT TO BE COORDINATED WITH BUILDER AND OWNER.

5. POWER OUTLET AND RECESSED WATER/DRAIN BOX FOR
REFRIGERATOR/FREEZER. VERIFY CIRCUIT AND PLUG CONFIGURATION
REQUIREMENTS WITH OWNER AND BUILDER BASED ON

FINAL APPLIANCE SELECTION

6. HARDWIRE CONNECTION FOR EXHAUST HOOD.

(NOTE: SET HEIGHT MINIMUM 6'-0" A.F.F

VERIFY WITH FINAL EXHAUST HOOD SELECTION BY BUILDER AND OWNER)

7. LOCATION OF DRYER VENT WALL PENETRATION
(BUILDER SHALL VERIFY ACTUAL ROUTING OF VENT WITH ROOF LINE).

8. 220-VOLT OUTLET FOR DRYER

9. OUTLET AND VALVE DRAIN FOR WASHER

10. CEILING MOUNTED OUTLET FOR OVERHEAD GARAGE DOOR OPENER
(VERIFY AND COORDINATE ACTUAL POWER REQUIREMENTS WITH BUILDER),

11.220-VOLT QUTLET FOR AC UNIT.
12.220-VOLT OUTLET FOR WATER HEATER

13. SWITCH FOR ALL EXTERIOR FLOOD LIGHTS
14. SWMITCH FOR ALL EXTERIOR SOFFIT OUTLETS.
15. SWITCH FOR EXTERIOR SOFFIT LIGHT.

ELECTRICAL PLAN

1 SCALE: 3/8"=1-0"

' BY MARTIN VILLANUEVA JR

VILLA DEL s0OL

PHONE: (956)739-0780
3323 N. WARE RD. MCALLEN, TEXAS
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7533 N. 27TH ST MCALLEN TEXAS
LOT 41 AUBUNR ESTATES I SUBD.
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PORCH AREA
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TOTAL AREA
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‘NOTICE *
VARIANCE

FOR
THIS PROPERTY
ZBA2022-0079




Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 3, 2022

SUBJECT: Request of Rio Delta Engineering for the Variance to the City of McAllen Zoning
Ordinance to be exempted from the 8-foot CMU buffer requirement along the
west side of the subject property located at the 6.713 Acres out of Lot 7, E.M.
Card Survey No. 1 and out of Lot 14, Section 279, Tex-Mex Railway Company
Survey Subdivision, Hidalgo County, Texas; 2300 Oxford Avenue. (ZBA2022-
0081)

REASON FOR APPEAL: The applicant is requesting a variance from the 8-foot CMU buffer
requirement along the west side of the subject property. The adjoining property being used as a solar
panel farm and undeveloped land (vacant), the applicant finds the requirement not necessary for the
proposed self-storage facility on the subject property.

PROPERTY LOCATION AND VICINITY: The property is located along the north side of Oxford
Avenue, west of North 23" Street. The tract has a total lot size of 6.713 acres. The contiguous
zoning is R-1 (single-family residential) District in all directions.
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BACKGROUND AND HISTORY: A subdivision plat for a one lot subdivision under the name of Just
a Closet Oxford Subdivision is currently undergoing the review process. The applicant submitted the
variance request on September 07, 2022.

On August 17, 2022, the variance request to be exempt from the 8-foot buffer requirement along the
north and west side of the subject property was presented before the Zoning Board of Adjustments &
Appeals. The Board unanimously voted to disapprove the variance request.

ANALYSIS: The applicant is requesting a variance to the 8-feet CMU screen requirement along the
west side of the subject property. Since the adjoining property being used as a solar panel farm, the
applicant finds the requirement not applicable to the proposed self-storage facility on the subject
property. As per Section 110-49 Landscape and buffer plan approval, an 8-foot masonry wall is
required where a commercial, industrial, or multi-family use has a side or rear property line in common
with a single family use of zone. As per the applicant, since the adjacent property do not currently have
single-family residences they do not find the 8-foot masonry wall applicable to the subject property. During a
site visit by staff, the adjacent property located west of the subject property is zoned R-1 District and land is
being used as a solar panel farm.

Staff has not received a phone call or email in opposition to the special exception request.

RECOMMENDATION:

Staff recommends disapproval of the variance request since the adjacent property could potentially
develop into single-family residences in the future causing the need for an 8-foot masonry screen
from the self-storage facility on the subject property.
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4%@/& BEN City of McAllen S
\N
)

P. O. Box 220
Planning Department e, oo
APPEAL TO ZONING BOARD OF (56 681-127 (i
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description 6.713 ACRES CONSISTING OF: 2.476 ACRES OUT OF LOT 7, E.M. CARD
SURVEY NO.1, VOLUME 8, PAGE 1, M.R.H.C. & 4.237 ACRES OUT OF LOT 14,
SECTION 279, TEX-MEX SURVEY, VOLUME 24, PAGE 168-171. M.R.H.C.

Street Address 2300 OXFORD AVE, MCALLEN TX 78504

Number of lots 1 Gross acres _ 6-713AC

Existing Zoning C-3 GENERAL BUSINESS Existing Land Use _ VACANT

Reason for Appeal (please use other side if necessary) WE ARE REQUESTING AN EXEMPTION TO THE
INSTALLATION OF THE 8-FOOT CMU BLOCK WALL, ONLY ALONG THE WEST SIDE OF THE PROPERTY,
REQUIRED BETWEEN COMMERCIAL & RESIDENTIAL ZONES. WE ARE PROPOSING TO INSTALL AN
8-FOOT OPAQUE BUFFER/CEDAR FENCE IN LIEU OF THE REQUIRED 8-FOOT CMU BLOCK WALL.

XI $300.00 non-refundable filing fee + [1 $50.00 Recording Fee for Special Exception (carport)|

{4 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

RIO DELTA ENGINEERING Phone (956) 380-5152

RIODELTA2004@YAHOO.COM

Name
Address 921 S. 10TH AVENUE

E-mail
City"_ EDHBIRG State _ TEXAS _ Zijp 78539

Owner

Name DOMAIN DEVELOPMENT CORP. = —

Address 100 E. NOLANA, SUITE 130 E-mail
City MCALLEN State TEXAS le 78504

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes U No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature ¢ Date C(/ ‘7//')’1
Print Name VAN GARCIA, P.E., R.P.L.S. [] Oowner {4 Authorized Agent

A SEP 07 ?-\017*

=

Accepted by Payment received by Date

Rev 10/18 Q)T —

=

% Office
N



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

THE ADJOINING PROPERTY LOCATED DIRECTLY WEST OF THIS PROJECT IS
DESIGNATED AS R-1, HOWEVER THE SITE IS STRICTLY BEING OPERATED AS A SOLAR

FARM. THEREFORE, WE DEEM THE ADDITION OF AN 8-FOOT CMU BLOCK WALL
ALONG THE WEST PROPERTY LINE NOT NECESSARY. IN LIEU OF THE REQUIRED

8-FOOT CMU BLOCK WALL, WE ARE PROPOSING TO INSTALL AN 8-FOOT OPAQUE
BUFFER/CEDAR FENCE.

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

Reason for Appeal

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

THE ADJOINING PROPERTY LOCATED DIRECTLY WEST OF THIS PROJECT IS
DESIGNATED AS R-1, HOWEVER THE SITE IS STRICTLY BEING OPERATED AS A SOLAR

FARM. THEREFORE, WE DEEM THE ADDITION OF AN 8-FOOT CMU BLOCK WALL
ALONG THE WEST PROPERTY LINE NOT NECESSARY. IN LIEU OF THE REQUIRED

8-FOOT CMU BLOCK WALL, WE ARE PROPOSING TO INSTALL AN 8-FOOT OPAQUE
BUFFER/CEDAR FENCE.

4. Describe special conditions that are unique to this applicant or property:

THE ADJOINING PROPERTY LOCATED DIRECTLY WEST OF THIS PROJECT IS

DESIGNATED AS R-1, HOWEVER THE SITE IS STRICTLY BEING OPERATED AS A SOLAR|
FARM. THEREFORE, WE DEEM THE ADDITION OF AN 8-FOOT CMU BLOCK WALL

ALONG THE WEST PROPERTY LINE NOT NECESSARY.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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< év%g Q,v\, Q»-G = DOC# 3293889, 0.R.H.C. 2 S
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NSRS o 40 N4" ' : e : S ©
e Y $82° 10" 01"E_599.00 e 5 §8
& F 82" 10 O1'F 130.89 7 o 5.3
0&'4y i D (S81°53'23"E 130.89') lg / &S @u'
Q\) Q Q)Qc}}& / Z & S
N 0@‘3‘7/40\) b = / / / - @%] 5
N /! = &
15.00° CITY OF MCALLEN / E & SURVEYOR'S NOTES:
UTILITY EASEMENT — —/ / < &
< (DOC#1367002, O.R.H.C.) @I’Z 1) NO ADDITIONAL RESEARCH WAS
Ly &? SCALE 1" = 100’ PERFORMED BY RIO DELTA
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S8 TEXAS STATE PLANE COORDINATES IO R i S
- t, NAD 83 THE SUBJECT TRACT.
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FO Z\EXIST. FENCE / PROPERTY SHOWN HEREON DURING
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=7 EM CARD SURVEY NO.1 / WICEAED C. MCRINE MADE IN ACCORDANGE WITH “MINIMUM
Tog VOL. 8 PG.1 M.R.H.C. /3.60 OUT OF 5.72 ACRE TRACT OUT OF LOT 30 & LOT 31, S'I/'\AND|ARDDETAILREQU[REMENTSFOR
™35 DOC# 3173574, O.R.H.C. / EBONY HEIGHTS CITRUS GROVES UNIT NO.2, LAND TITLE SURVEYS" AND THERE ARE
I APPARENT NORTH VLB, PhAd, M.RH.C, AREA OR BOUNDARY LINES,
:’ = RIGHT—OF—WAY 1 P . O . B . APPARENT VOL.1591, PG.6, D.R.H.C ENCROACHMENTS, OVERLAPPING OF
N LINE—\_ 40.00° R.O.W. IMPROVEMENTS OR VISIBLE OR
(751 = — - — APPARENT EASEMENTS, EXCEPT AS
SHOWN.
(N81°11°07"W 395.27")
— [ \N81°27"45"W _ 393.05' S —
oq 17" ; 25.00° (i OXFORD ROAD RICHARD C. MCKINNEY
SRR | SOUTH ; 2.12 OUT OF 5.72 ACRE TRACT OUT OF LOT 30 & LOT 31,
S81°27'45"E 651.29" zppe R cano RIGHT—OF—WAY / EBONY HEIGHTS CITRUS GROVES UNIT NO.2,
2.61 ACRE TRACT OUT OF LOT 37, -RIE. _ VOL.6, PG.44, M.R.H.C. pesrssm
LA LOMITA IRRIGATION AND CONSTRUCTION COMPANY'S / / VOL.1591, PG.6, D.R.H.C n iwaes
PROP ID: 210471 / [
/
RIO DELTA ENGINEERING ™ youe s07s &y A
"'SURVEY FIRM NO, 10104027 = IVAN GARCIA DATE
921 S. 10TH AVENUE, EDINBURG TEXAS 78539 REG. PROFESSIONAL LAND
, (TEL) 956—380-5152 (FAX) 956-380-5083 Page: 1 OF 1 SURVEYOR NO. 6496
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 13, 2022

SUBJECT: REQUEST OF AQUA MILL, LLC ON BEHALF OF VELMEJ INVESTMENTS, LLC
FOR A VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 116 FEET INTO THE 120 FEET FRONT YARD
SETBACK FOR A WATER KIOSK MEASURING 13.5 FEET BY 13.5 FEET ON
THE WEST 119.4 FEET OUT OF LOT 3, SPRING GLEN SUBDIVISION, HIDALGO
COUNTY, TEXAS; 714 NORTH MCCOLL ROAD. (ZBA2022-0060)

REASON FOR APPEAL.:

The applicant is requesting a variance to allow the installment of a prefabricated water kiosk that
will encroach 116 feet into the required 120 feet front yard setback. The applicant claims that there
would be no feasible place to install said water kiosk beyond the setbacks since there is an existing
commercial building that takes up most of the area beyond the front yard setback.




PROPERTY LOCATION AND VICINITY:

The subject property is located at the southeast corner of North McColl Road and East Hackberry
Avenue. The subject property is part of a 14-lot subdivision under the name “Spring Glen
Subdivision.” The property has 25 feet of frontage along North McColl Road and a depth of 119.4
feet for a total property area of 2,985 square feet. The subject property is zoned C-3 (general
business) District and is the location for Spring Glen Plaza parking area.

The surrounding land uses include Charles E. Curtis Park, Stripes Convenience Store, Department
of Veteran Affairs, and Monaco Plaza. A variety of commercial uses comprise Spring Glen Plaza.

BACKGROUND AND HISTORY:
Spring Glen Subdivision was recorded on January 18, 1983. The application for the variance
request was submitted on August 17, 2022. A building permit application has not been submitted.

ANALYSIS:

Approval of this variance request will allow the encroachment of 116 feet into the 120 feet front yard
setback and allow the applicant to install a prefabricated water kiosk, that is, a stationary vending
location where ice and water are sold. The water kiosk will occupy a total area of approximately
182.25 square feet. The kiosk will be constructed over three parking spaces in the commercial
development parking area, but this will not impact compliance with parking requirements for the
existing businesses.

The original site plan approved on June 7, 1983 for Spring Glen Subdivision’s common parking
area was for the purpose of parking and did not include structures as part of the plan. Moreover,
the recorded plat for Spring Glen Subdivision also depicted 120 feet as a minimum building setback
line, consistent with the approved site plan.

Approval of this request may encourage other Lots within this development and the adjacent
development to the south, to request similar variances for purposes other than parking, which may
create traffic circulation and or parking issues within the subdivision development. This may be
inconsistent with the original intents and purposes of the master plan for the development.

The structure is proposed to be placed at essentially a setback of 4 feet from the front property line.
Front yard setbacks for commercial districts are a minimum of 15 feet, as per ordinance.

A submitted site plan (attached) shows the proposed location for the water kiosk. An elevation
picture depicts the facade and dimensions of the proposed kiosk.

If the variance request is approved, the applicant must comply with all other zoning ordinance and
building code requirements that will be requested during the building permitting process.

Staff has not received any phone calls, emails, or letters in opposition of this request.

RECOMMENDATION:

Staff recommends disapproval of this variance request since approval may encourage other
variance requests that may create traffic circulation and parking issues inconsistent with the
subdivision and site plan as originally approved.



ZBA 032~ 000

FEN City of McAllen 201 Nt 35K

¢%0(i\9‘\\99- Pl ann l' n g D e p artment McAllen, Txoz/‘sizsos-ozzo

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description  SPRING GLEN SUBDIVISION LOTS 1 THRU 14

Subdivision Name  Spring Glen
Street Address 628 N McColl Rd. McAllen, TX 78501

Number of lots ] Gross acres 9-214

Existing Zoning C3 Existing Land Use Commercial
Installation of a pre-fab water kiosk over a

Reason for Appeal (please use other side if necessary)
concrete slab over the 120 ft front-yard setback required for Spring Glen Subdivision

m $300.00 non-refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport)|

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Adqua Mill, LLC Phone (956) 960-4111
Address 3407 San Fabian E-mail c€rdalafuente65@gmail.com

City Mission State X Zip 78572

Owner

Name Velmejinvestment LLC Phone (956) 793-6780
Address 2601 Santa Esperanza E-mail Southmccoll@aol.com

City Mission State Zip 78572

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes = No

Date 8/17/2022

Signature

Print Name = Owner [1 Authorized Agent

[

Accepted byaS7 5 {V Payment received by Datte NTERED

AUG 17 2022
e WM

Rev 09/20

-} \Office




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

There is an existing building at the 120 ft setback that covers the

width of the lot.

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

The property use is commercial and the owner wants to continue utilizing

the property as such.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

The water kiosk will be installed at an area that has no impact to the current

tenants' safety and welfare nor will affect traffic within the parking. The public

will benefit from having access to a vital product close to their residents.

4. Describe special conditions that are unique to this applicant or property:

It is impossible not to be installing it within the setbacks since the existing

building will not allow otherwise.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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SECURITY & STORM SHUTTERS
holdenshutters.com

VARIANCE
FOR
THIS PROPERTY
ZBA2022-0060
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 7, 2022

SUBJECT: REQUEST OF TREVINO ENGINEERING ON BEHALF OF SONIA SALKINDER FOR
A VARIANCE TO THE CITY OF MCALLEN VEGETATION ORDINANCE TO NOT
PROVIDE A MASONRY WALL 8 FEET IN HEIGHT ALONG THE WEST PROPERTY
LINE FOR THE SOUTH 2.06 ACRES OUT OF LOT 17, EBONY HEIGHTS CITRUS
GROVES UNIT 1 SUBDIVISION (PROPOSED SALKINDER PLAZA SUBDIVISION),
HIDALGO COUNTY, TEXAS; 8801 NORTH 10™ STREET. (ZBA2022-0082)

REASON FOR APPEAL: The applicant is requesting a variance in order to not provide the required 8
feet in height masonry screen along the west side of the subject property. There is an existing 6 feet in
height masonry wall along the property line of the adjacent property to the west and the applicant would
like to not build a new 8 feet wall next to the existing 6 feet wall.

PROPERTY LOCATION AND VICINITY: The property is located along the west side of North 10"
Street, approximately 400 feet south of Northgate Lane. The tract has a total lot size of 2.06 acres.
The subject property is zoned C-3 (general business) District. The adjacent zoning is R-1 (single-
family residential) District to the west, and C-3 District to the north and south.




BACKGROUND AND HISTORY: A subdivision plat for a one-lot subdivision under the name “Salkinder
Plaza Subdivision” was approved in final form (pending recordation) at the Planning and Zoning
Commission meeting of September 7, 2021 for a proposed commercial plaza. A building permit
application was submitted on May 28, 2021. The application for this variance request was submitted
on September 8, 2022. Construction for the proposed commercial development is already underway
since a Hold Harmless Agreement was submitted by the applicant on September 1, 2021.

ANALYSIS: Approval of this variance request will allow the applicant to not provide a masonry wall 8
feet in height along the west side property line for a length of 266.30 feet.

As per Vegetation Ordinance Section 110-49 (a), an 8-foot masonry screen (or wall) is required where
a commercial, industrial, or multi-family use has a side or rear property line in common with a single
family use or zone. The adjacent property to the west is zoned R-1 District.

As per the applicant, since the adjacent property owners to the west have provided a masonry wall (6.12
feet in height), they do not see it necessary to build a masonry wall 8 feet in height next to it. The applicant
also stated that the existing 6 feet masonry wall cannot be built up to the required 8 feet height since the
foundation was not designed for such a height.

According to the latest submitted survey plat for the subject property (attached), the existing “block wall”
at 6.12 feet in height is described as being “outside of property line.”

If this variance request is approved, the applicant must still comply with all other zoning ordinance and
building code requirements that will be requested during the building permitting process.

Staff has not received any phone calls, emails, or letters in opposition to this variance request.

RECOMMENDATION:

Staff recommends disapproval of the variance request since the existing masonry wall was built by
and belongs to the adjacent property owners to the west of the subject property, and the Vegetation
Ordinance requires the commercial use to provide the required screen. Additionally, the adjacent
property owners can decide to demolish the existing wall at any time.



1N City of McAllen g

P. O. Box 220

Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956 681-1279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

lUse Reason for Appeal (please use other side if necessa
CITY OF MGALLEN BUFFER HEGLIRE HEAT S AREAS LOLLOWS. LT Wir S S WAL REQUIRED BETWEEN SINGLE FAWILY RESTOERTIAL——

A 2.06 ACRE TRACT BEING THE SOUTH 2.06 ACRES OUT OF THE EAST 5.31 ACRES OF LOT 17, EBONY HEIGHTS CITR§S
... GROVE UNIT NO. 1, HIDALGO COUNTY TEXAS, AS PER MAP OR PLAT THEREOF RECORDED IN VOLUME 5. PAGE 39, M{P
Legal Description rRecorps, HIDALGO COUNTY. TEXAS (MRH.CT.) AND AS CONVEYED TO SALKINDER REAL ESTATE LLC AS PAR
SPECIAL WARRANTY DEED RECORDED IN DOCUMENT NUMBER 3208328, OFFICIAL RECORDS OF HIDAGO COUN

TEXAS (O.R.H.C.T.), SAID 2.06 ACRES

PROPOSED SALKINDER PLAZA SUBDIVISION

Subdivision Name

Street Address 8909 N. 10TH ST. MCALLEN, TEXAS 78504

Number of lots 1 (Gross acres 2.06

Existing Zoning __ &3 Existing Land COMMERCIAL

AND COMMERCIAL, INDUSTRIAL OR MULTIFAMILY RESIDENTIAL ZONE/ USES. CURRENTLY THERE IS AN EXISTING 6FT MASONRY WALL
A AS B B HE - SINGLE-EA RESIDED ALOWNER THE WALL HEIGHT REQUIR A : T LOWER THAD HE BL ER

ROUIEET o
K] $300.00 non-refundable filing fee +  $50.00 Recording Fee for Special Exception (carport)f

Kl Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

TREVINOENGINEERING Phone 956-283-8847

_ IDENT@TREVINOENGINEERING.COM
Address 200S.10TH ST SUITE 1303 E-mail KARIME@TREVINOENGINEERING.COM

Name

City MCALLEN State TEXAS Zip 78501

Owner

Name SONIA SALKINDER Phone 956-358-1212

Address 4900 N. 10TH STREET E-mail MLOPEZ@URBANCITYTX.COM
78501

City __ MCALLEN State  TeXAs Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes K1 No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written,gyvidence of sugh authorization.

Signature Date  09/07/2022

Print Maime DENLTREVING [ ] owner  [X] Authorized Agent

Office

ateENTERED
SEP 09 2022
Initig); »

Accepted by Payment received by D

Rev 09/20




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

CITY OF MCALLEN BUFFER REQUIREMENTS ARE AS FOLLOWS: 8FT MASONRY WALL REQUIRED BETWEEN
- SINGLE FANMILY-RESIDENHAL-AND-COMMERGIALAINDUSTRIAL OR- MULTHFAMILY RESIDENTHALZONEfF———————————
USES. CURRENTLY THERE IS AN EXISTING 6FT MASONRY WALL THAT WAS BUILT BY THE SINGLE FAMILY
RESIDENTIAL OWNER. THE WALL HEIGHT REQUIREMENT IS 2 FT LOWER THAN THE BUFFER

© | REQUIREMENT.
()
& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
i THE VARIANCE IS NECESSARY TO AVOID BUILDING AS NEW 8 FT MASONRY WALL NEXT TO THE EXISTING 6 FT MASORY
WALL.
L
o]
7))
(40
[0} 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
THE EXISTING MASONRY WALL WILL REMAIN AS IS.
4. Describe special conditions that are unique to this applicant or property:
TRYING TO USE THE EXISINTING MASONRY WALL. THE ADDITONAL FEET CAN NOT BE ADDED TO THE EXISTING
[ MASONRY WALL BECAUSE THE FOUNDATION WAS NOT DESIGNED FORANSFT HIGH WAL, |
C
O
=
o
< Chairman, Board of Adjustment Date
O Signature
@
O
m

Rev. 9/20




General Notes:
2.

3.

Also, see Schedule B. 10.a thru 10.i for additional easement and property matters.
4.
5.

6.

B.

| Revised to Refloct | OMR Dated: Mav i7 200 DATE: 02/18/2021 ___JOB No.: HLG2I-042

eQRT&

Scale I" = 50"
2.06-acres Gross
0.12-of an acre Road R.O.W.
1.94-acres Net
star
Genergq) Warp, Perties Lie
HID Ocumep; #3‘038%88" “0-00::) . '336 95| 2]
Legend ALGO (g4 C eo. Feeoc Ry, P.0.C./P.0.B.
Hidalgo County Map Records 0 g S.E. corner
Hidalgo County Official Records (VOLUME F 5 PANY S SUBpD of Lot I7
Hidalgo County Deed Records : PAGE 75 "VIS[ON
Point of Beginning BL Oc K g HC.D.R
Point of Commencing 1 3
Right-of-Way LOT 3
Southeast
Found No. 4 Rebar
Set No. 4 Rebar w/plastic cap stamped 279l
Back of curb
Found No. 4 Rebar
Fopn«_j Iron .pipe .
Existing chicken wire fence SURVEY PLA T S H O w l N CI
Existing chainlink fence
Exisf!ng overhead power line A 2 . 06 -AC RE TRACT, MORE O R
Exleting Hown duy LESS, BEING ALL THE EAST
Existing telephone pedestal -
Existing gFate inlet 5.31-ACRES OF LOT 17, EBONY
Existing 24" irrigation standpipe HEIGHTS CITRUS GROVES UN 1T
Asphalt pavement No. 1 SUBDIVISION,
Concrete pavement (Save and Except the North 420.00 feet) l, H:mer_'o I_I lGu‘:!ierrez. a rggi:;erg: re of
professional land surveyor in the State o
C l T Y o F M C A L L E N > Texas, hereby state that this survey is true
HIDALGO COUNTY, TEXAS, aonzd/l\-lf}lzoc;lrre?‘iy madde on11_‘he %Logn;ihon
under my direction, that the
\% O LUME 5 ’ PA G E 39 ] H. C -M_.R. existing improvements on the ground are as
(See Exhibit "A" for Metes and Bounds description) shown, and that there are no visible

encroachments, protrusions, apparent
conflicts and visible easements, except as
shown hereon.

Survey is valid only if print has original electronic seal and signature of surveyor.

Bearing basis as per the East line of 2.06-Acre Tract called out in.the Metes and Bounds recorded in the Special
Warranty Deed recorded in via Document #3208328, dated March 3l, 202l, H.C.O.R.

Commitment of Title Insurance issued by Title Resources Guaranty Company

Reference: Michael Allen Wilson, Trustee of the D.L. Wilson Life Inurance Trust

To: Salkinder Real Estate, LLC N - t
GF: No. 933487

*

)
ssshessscsevsssnsssncsssnen

Homero L. Gutierrez did not research or prepare a title report or abstract of title on the above property.
Building, zoning, platting and/or regulatory laws and/or ordinances at any municipal and/or other governmental authority

will apply. o
The existence, if any underground gas lines or other underground utilities not shown on this survey should be thoroughly 04‘.4
investigated by the owner prior to any construction on this site. The Surveyor has limited his investigation of underground 2

utilities on this site to that which can be seen. Homero Luis Gulierrez, RPLS No. 2791 E

Surveyor's statement: The property corners of the tract surveyed were staked out based on the best fit of monuments Date: 10/06/202!
found for this property and others within the immediate vicinity, taking into account the intent of the surveyors' original
foot steps. A survey of the original mother tracts to correctly establish minor discrepancies that were found in the

property corners would not be a feasible option for the parties concerned. The client has been made aware of any HOMERO L. GUT'ERREZ

discrepancies found and the respective action taken to stake out his property as per the found and set monuments shown

hereon. Survey referred to TxDOT Highway Department District 2| Pharr, Texas Right-of-Way map of SH 336, dated June P.O. Box 548
1952 from SH 107 South to FM 495. McAllen, Texas 78505
Flood Zone "X" - Areas determined to be outside 500-year floodplain. (956) 369-0988

Community Panel No. 480334 0325D

e 6
Map Revised: June 6, 2000 REV.: 10/06/2022
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——— N — - | THENCE, SOUTH 08 DEGREES 46 MINUTES 00 SECONDS WEST, WITH THE SAID EAST LOT LINE OF LOT INCLUDING BUT NOT LIMITED TO FENCES, WALLS, SLABS, LANDSCAPING AND PRIVATE
15.0° UTILITY EASEMENT ) 9.00) +— | 17, AND OF SAID 2.06—ACRE TRACT, A DISTANCE OF 266.30 FEET TO A POINT FOR THE NORTHEAST IRRIGATION SYSTEMS. OWNER(S) OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY
N 24.0 A\v N CORNER OF SAID 10.0—ACRE TRACT VESTED IN DAYSTAR PROPERTIES, LLC, AND THE SOUTHEAST SUCH ENTITY FROM THE DAMAGES AND/OR REPLACEMENT COSTS CAUSED BY NEEDED
AP | CORNER OF SAID 2.06—ACRE TRACT OF LAND HEREIN DESCRIBED, AND BEING THE POINT OF WORK.
o I n I BEGINNING, CONTAINING A GROSS OF 2.06—ACRES OF LAND, MORE OR LESS.
N 81 1 4 00 W 336_9 | | 10. ALL IRRIGATION DISTRICT EASEMENTS, IF SHOWN, ARE EXCLUSIVE TO HIDALGO COUNTY
POINT OF BEGINNING I IRRIGATION DISTRICT NO.2 , AND THE DISTRICT ALLOWS NO OTHER UTILITES OR OUTSIDE
| APPARENT SEC. OF LOT 17 | USE WITHOUT IT EXPRESS WRITTEN APPROVAL.
EBONY HEIGHT$ CITRUS GROVE
HIDALGO CANAL COMPAN Y’S SUBDIVISION | ONIT No. 1 SU£DIV|S|0N | 11. UTILITY COMPANY, PUBLIC ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR
| VOL. S, PG. 39, HCMR. | BELOW GROUND ANY IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH LINES, POLES,
VOLUME 07 PAGE 117 HCD.R.) | | OPEN DITCHES, OR OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM
L i o s M I | | HIDALGO COUNTY IRRIGATION DISTRICT NO.2
BLOCK 15 — LOT 3 | | 12. NO PERMANENT STRUCTURE, UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE
ALLOWED TO BE CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY
| ' WITHOUT WRITTEN APPROVAL BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY
UNAUTHORIZED STRUCTURE WITHIN THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE
REMOVAL AT VIOLATORS EXPENSE.
STATE OF TEXAS HIDALGO COUNTY STATE OF TEXAS 13. 6 FOOT OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI—FAMILY RESIDENTIAL
COUNTY OF HIDALGO DRAINAGE DISTRICT No. 1 COUNTY OF HIDALGO AND COMMERCIAL, AND INDUSTRIAL ZONE /USES.
|, THE UNDERSIGNED, OWNER(S) OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HIDALGO COUNTY DRAINAGE DISTRICT No. 1, HEREBY CERTIFIES THAT THE DRAINAGE l, HOMERO LUIS GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE 14. 8 FOOT MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,
HEREIN AS THE SALKINDER PLAZA SUBDIVISION, AN ADDITION TO THE CITY OF MCALLEN, PLANS FOR THE SUBDIVISION COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT OF TEXAS, HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY INDUSTRIAL OR MULTI—FAMILY RESIDENTIAL ZONE /USES
TEXAS, AND WHOSE NAME IS SUBSCRIBED HERETO, HEREBY DEDICATE THE FEE TITLE TO ADOPTED UNDER TEXAS WATER CODE 42.211 (C). THE DISTRICT HAS NOT REVIEWED AND OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.
THE USE OF THE PUBLIC ALL STREETS, ALLEYS, PARKS, SEWER LINES, WATER COURSES, DOES NOT CERTIFY THAT THE DRAINAGE STRUCTURES DESCRIBED ARE APPROPRIATE FOR e Cecccccnnnencnndeod) 15. COMMON AREAS, PRIVATE SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER
STORM  SEWERS, FIRE HYDRANTS, AND PUBLIC PLACES WHICH | WLL CAUSE TO BE THE SPECIFIC SUBDIVISION, BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA. IT IS HOMERO LUIS GUTIERREZ AND NOT THE CITY OF McALLEN.
INSTALLED OR DEDICATED UNDER THE SUBDIVISION APPROVAL PROCESS OF THE CITY OF THE RESPONSIBILITY OF THE DEVELOPER AND HIS ENGINEER TO MAKE THESE """"'2’72)‘1“"\‘/',"
MCALLEN, ALL THE SAME FOR THE PURPOSES THEREIN EXPRESSED, EITHER ON THE PLAT DETERMINATIONS. ’ 16. COMMON AREAS FOR COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS,
OR ON THE OFFICIAL MINUTES OF THE APPLICABLE AUTHORITIES OF THE CITY OF MCALLEN. SETBACKS, LANDSCAPING, ETC.
17. MINIMUM 24 FT WIDE SERVICE DRIVE WLL BE EXTENDED ONCE ADJACENT PROPERTIES
DEVELOP.
SAKLINDER REAL ESTATE, LLC. DATE RAUL SESIN, P.E., CFM DATE HOMERO LUIS GUTIERREZ RPLS NO. 2791 DATE
GENERAL MANAGER
OWNER /REPRESENTATIVE HIDALGO COUNTY DRAINAGE DISTRICT No.1
STATE OF TEXAS HIDALGO COUNTY STATE OF TEXAS
COUNTY OF HIDALGO IRRIGATION DISTRICT No. 2 COUNTY OF HIDALGO
BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED THIS PLAT IS HEREBY APPROVED BY THE HIDALGO COUNTY IRRIGATION DISTRICT No.2 ON I, THE UNDERSIGNED, IDEN_I. TREVINO, A REGISTERED PROFESSIONAL ENGINEER IN THE
KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE THIS THE ___ DAY OF 20 __ STATE OF TEXAS, HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS BEEN
SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE GIVEN TO THIS PLAT.
EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND NO IMPROVEMENTS OF ANY KIND (INCLUDING WITHOUT LIMITATION TREES, FENCES AND
IN THE CAPACITY THEREIN STATED. BUILDINGS) SHALL BE PLACED UPON IRRIGATION DISTRICT NO.2 RIGHT OF WAYS OR
EASEMENTS.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE DAY OF , 20__
PABLO RAMOS JR.
Notary Public, State of Texas PRESIDENT DATE
c . Expires 09-13-2025 A A .
NOTARY PUBLIC, HIDALGO COUNTY, TEXAS omm. Expires HIDALGO COUNTY IRRIGATION DISTRICT No. 2 IDEN 1. TREVINO, PE NO. 92036 DATE
MY COMMISSION EXPIRES ON : i Notary ID_#128922193

SALKINDER PLAZA
SUBDIVISION

CITY OF McALLEN PLANNING & ZONING CITY OF McALLEN MAYOR 2Ry OP& )

I, THE UNDERSIGNED, CHAIRMAN OF THE PLANNING AND ZONING COMMISSION OF THE I, THE UNDERSIGNED, MAYOR OF THE CITY OF McALLEN, HEREBY CERTIFY THAT THIS °o°°QQ N @

CITY OF McALLEN HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS $O/ 0 <\

REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THIS CITY WHEREIN MY APPROVAL WHEREIN MY APPROVAL IS REQUIRED. - ) \—% FILED FOR RECORD IN
IS REQUIRED. i &8 HIDALGO COUNTY

Q¢ ARTURO GUAJARDO, JR

o

°o°° HIDALGO COUNTY CLERK

MAYOR, CITY OF McALLEN DATE CITY SECRETARY DATE TEXAS DATE OF PREPARATION: SEPTEMBER 23, 2022
CHAIRMAN, PLANNING COMMISSION DATE
ON: AT AM /PM ~
SHEET REVISION DATE | APPROVED PRINCIPAL CONTACTS: PHONE INSTRUMENT NUMBER TREV' NO ENG'N EER' NG
ADDRESS CITY & ZIP OF MAP RECORDS OF HIDALGO COUNTY TEXAS
EA%’E&NADSERI)_H\I}E%ID ELISATBAI-LFFIzYLI(_Z%’ 4900 N. 10TH STREET McALLEN, TEXAS 78504 \ FIRM NO' F-7906
OWNER: : : c : — BY: DEPUTY T § TEL No. (956) 283-8847 200 S. 10th St. Ste. 1303
. . , P.E. . R McALLEN, TEXAS 78501 -

ENGINEER: IDEN I. TREVINO, P.E 200 S. 10TH ST. SUITE 1303 § MCA”en, Tean 78501
SURVEYOR: HOMERO LUIS GUTIERREZ, RPLS P.0O. BOX 548 McALLEN, TEXAS 78505 (956) 369—0988 §

AN

ident@trevinoengineering.com
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1.   FLOOD INSURANCE RATING ZONE: "X" FLOOD INSURANCE RATING ZONE: "X" ZONE X : AREAS DETERMINED TO BE OUTSIDE THE 500-YEAR STORM EVENT  NO FIRM MAP AVAILABLE COMMUNITY PANEL NO. 480334 0325 D MAP REVISED JUNE 6, 2000 JUNE 6, 2000 2.   BENCHMARK = NORTHWEST CORNER OF GRATED INLET ALONG THE WEST RIGHT-OF-WAY  BENCHMARK = NORTHWEST CORNER OF GRATED INLET ALONG THE WEST RIGHT-OF-WAY  NORTHWEST CORNER OF GRATED INLET ALONG THE WEST RIGHT-OF-WAY  OF S.H. 336 (NORTH 10TH STREET) - LABELED AS "BM" IN PLAT ELEVATION : 103.96 3.  MINIMUM BUILDING SETBACKS: MINIMUM BUILDING SETBACKS: FRONT:   60 FEET OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS  60 FEET OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS  SIDE:    0 FEET IN ACCORDANCE WITH THE ZONING ORDINANCE, OR GREATER  0 FEET IN ACCORDANCE WITH THE ZONING ORDINANCE, OR GREATER  FOR APPROVED SITE PLAN OR EASEMENTS     REAR:   5 FEET IN ACCORDANCE WITH THE ZONING ORDINANCE, OR GREATER  5 FEET IN ACCORDANCE WITH THE ZONING ORDINANCE, OR GREATER  FOR APPROVED SITE PLAN OR EASEMENTS  4. A TOTAL OF 0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS A TOTAL OF 0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS  TOTAL OF 0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS TOTAL OF 0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS  OF 0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS OF 0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS  0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS 0.333 ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS  ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS ACRE FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS  FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS FEET (14,526 CUBIC FEET) OF STORM WATER DETENTION IS  (14,526 CUBIC FEET) OF STORM WATER DETENTION IS (14,526 CUBIC FEET) OF STORM WATER DETENTION IS  CUBIC FEET) OF STORM WATER DETENTION IS CUBIC FEET) OF STORM WATER DETENTION IS  FEET) OF STORM WATER DETENTION IS FEET) OF STORM WATER DETENTION IS  OF STORM WATER DETENTION IS OF STORM WATER DETENTION IS  STORM WATER DETENTION IS STORM WATER DETENTION IS  WATER DETENTION IS WATER DETENTION IS  DETENTION IS DETENTION IS  IS IS REQUIRED FOR THIS SUBDIVISION. THIS DETENTION SHALL BE ACCOMPLISHED WITHIN  FOR THIS SUBDIVISION. THIS DETENTION SHALL BE ACCOMPLISHED WITHIN FOR THIS SUBDIVISION. THIS DETENTION SHALL BE ACCOMPLISHED WITHIN  THIS SUBDIVISION. THIS DETENTION SHALL BE ACCOMPLISHED WITHIN THIS SUBDIVISION. THIS DETENTION SHALL BE ACCOMPLISHED WITHIN  SUBDIVISION. THIS DETENTION SHALL BE ACCOMPLISHED WITHIN SUBDIVISION. THIS DETENTION SHALL BE ACCOMPLISHED WITHIN  THIS DETENTION SHALL BE ACCOMPLISHED WITHIN THIS DETENTION SHALL BE ACCOMPLISHED WITHIN  DETENTION SHALL BE ACCOMPLISHED WITHIN DETENTION SHALL BE ACCOMPLISHED WITHIN  SHALL BE ACCOMPLISHED WITHIN SHALL BE ACCOMPLISHED WITHIN  BE ACCOMPLISHED WITHIN BE ACCOMPLISHED WITHIN  ACCOMPLISHED WITHIN ACCOMPLISHED WITHIN  WITHIN WITHIN DETENTION POND ALONG THE EAST SIDE OF THE PROPERTY THAT HAS A CAPACITY OF     (14,600 CUBIC FEET) 5.  ALL LOT CORNER MARKED WITH A 1/2-INCH DIAMETER ROD  ALL LOT CORNER MARKED WITH A 1/2-INCH DIAMETER ROD  6.  ALL UTILITIES IN THIS SUBDIVISION SHALL BE UNDERGROUND 7. A 5' WIDE SIDEWALK IS REQUIRED ALONG STATE HIGHWAY 336 (NORTH 10TH STREET) A 5' WIDE SIDEWALK IS REQUIRED ALONG STATE HIGHWAY 336 (NORTH 10TH STREET) 8. OWNER/DEVELOPER SHALL BE RESPONSIBLE FOR MAINTENANCE OF DETENTION PONDS. OWNER/DEVELOPER SHALL BE RESPONSIBLE FOR MAINTENANCE OF DETENTION PONDS. 9. SHOULD ANY ENTITIES HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED SHOULD ANY ENTITIES HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED  ANY ENTITIES HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED ANY ENTITIES HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED  ENTITIES HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED ENTITIES HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED  HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED HAVING AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED  AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED AUTHORITY OVER THE RECORDED EASEMENTS DEDICATED  OVER THE RECORDED EASEMENTS DEDICATED OVER THE RECORDED EASEMENTS DEDICATED  THE RECORDED EASEMENTS DEDICATED THE RECORDED EASEMENTS DEDICATED  RECORDED EASEMENTS DEDICATED RECORDED EASEMENTS DEDICATED  EASEMENTS DEDICATED EASEMENTS DEDICATED  DEDICATED DEDICATED HEREIN NEED TO REPAIR, REPLACE, INSTALL, OR IN ANY WAY REQUIRE EXCAVATION  ACCESS TO THE LINES THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE  TO THE LINES THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE TO THE LINES THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE  THE LINES THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE THE LINES THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE  LINES THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE LINES THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE  THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE THEREIN, THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE  THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE THAT ENTITY SHALL HAVE THE RIGHT TO ACCESS THE  ENTITY SHALL HAVE THE RIGHT TO ACCESS THE ENTITY SHALL HAVE THE RIGHT TO ACCESS THE  SHALL HAVE THE RIGHT TO ACCESS THE SHALL HAVE THE RIGHT TO ACCESS THE  HAVE THE RIGHT TO ACCESS THE HAVE THE RIGHT TO ACCESS THE  THE RIGHT TO ACCESS THE THE RIGHT TO ACCESS THE  RIGHT TO ACCESS THE RIGHT TO ACCESS THE  TO ACCESS THE TO ACCESS THE  ACCESS THE ACCESS THE  THE THE EASEMENT WHICH MAY CAUSE INCIDENTAL DAMAGE TO PRIVATE IMPROVEMENTS   INCLUDING BUT NOT LIMITED TO FENCES, WALLS, SLABS, LANDSCAPING AND PRIVATE  IRRIGATION SYSTEMS. OWNER(S) OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY  SYSTEMS. OWNER(S) OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY SYSTEMS. OWNER(S) OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY  OWNER(S) OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY OWNER(S) OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY  OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY OF PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY  PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY PROPERTIES SHALL HOLD HARMLESS AND INDEMNIFY ANY  SHALL HOLD HARMLESS AND INDEMNIFY ANY SHALL HOLD HARMLESS AND INDEMNIFY ANY  HOLD HARMLESS AND INDEMNIFY ANY HOLD HARMLESS AND INDEMNIFY ANY  HARMLESS AND INDEMNIFY ANY HARMLESS AND INDEMNIFY ANY  AND INDEMNIFY ANY AND INDEMNIFY ANY  INDEMNIFY ANY INDEMNIFY ANY  ANY ANY SUCH ENTITY FROM THE DAMAGES AND/OR REPLACEMENT COSTS CAUSED BY  NEEDED NEEDED WORK.  10. ALL IRRIGATION DISTRICT EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY ALL IRRIGATION DISTRICT EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY  IRRIGATION DISTRICT EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY IRRIGATION DISTRICT EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY  DISTRICT EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY DISTRICT EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY  EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY EASEMENTS, IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY  IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY IF SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY  SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY SHOWN,  ARE EXCLUSIVE TO HIDALGO COUNTY   ARE EXCLUSIVE TO HIDALGO COUNTY  ARE EXCLUSIVE TO HIDALGO COUNTY ARE EXCLUSIVE TO HIDALGO COUNTY  EXCLUSIVE TO HIDALGO COUNTY EXCLUSIVE TO HIDALGO COUNTY  TO HIDALGO COUNTY TO HIDALGO COUNTY  HIDALGO COUNTY HIDALGO COUNTY  COUNTY COUNTY IRRIGATION DISTRICT NO.2 , AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE   DISTRICT NO.2 , AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE  DISTRICT NO.2 , AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE   NO.2 , AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE  NO.2 , AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE   , AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE  , AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE   AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE  AND THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE   THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE  THE DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE   DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE  DISTRICT ALLOWS NO OTHER UTILITIES OR OUTSIDE   ALLOWS NO OTHER UTILITIES OR OUTSIDE  ALLOWS NO OTHER UTILITIES OR OUTSIDE   NO OTHER UTILITIES OR OUTSIDE  NO OTHER UTILITIES OR OUTSIDE   OTHER UTILITIES OR OUTSIDE  OTHER UTILITIES OR OUTSIDE   UTILITIES OR OUTSIDE  UTILITIES OR OUTSIDE   OR OUTSIDE  OR OUTSIDE   OUTSIDE  OUTSIDE  USE WITHOUT IT EXPRESS WRITTEN APPROVAL.  11. UTILITY COMPANY, PUBLIC ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR UTILITY COMPANY, PUBLIC ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR  COMPANY, PUBLIC ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR COMPANY, PUBLIC ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR  PUBLIC ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR PUBLIC ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR  ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR ENTITY, PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR  PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR PARTY OR PERSON IS ALLOWED TO CROSS ABOVE OR  OR PERSON IS ALLOWED TO CROSS ABOVE OR OR PERSON IS ALLOWED TO CROSS ABOVE OR  PERSON IS ALLOWED TO CROSS ABOVE OR PERSON IS ALLOWED TO CROSS ABOVE OR  IS ALLOWED TO CROSS ABOVE OR IS ALLOWED TO CROSS ABOVE OR  ALLOWED TO CROSS ABOVE OR ALLOWED TO CROSS ABOVE OR  TO CROSS ABOVE OR TO CROSS ABOVE OR  CROSS ABOVE OR CROSS ABOVE OR  ABOVE OR ABOVE OR  OR OR BELOW GROUND ANY IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES,  GROUND ANY IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES, GROUND ANY IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES,  ANY IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES, ANY IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES,  IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES, IRRIGATION DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES,  DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES, DISTRICT EASEMENT OR RIGHT OF WAY WITH  LINES, POLES,  EASEMENT OR RIGHT OF WAY WITH  LINES, POLES, EASEMENT OR RIGHT OF WAY WITH  LINES, POLES,  OR RIGHT OF WAY WITH  LINES, POLES, OR RIGHT OF WAY WITH  LINES, POLES,  RIGHT OF WAY WITH  LINES, POLES, RIGHT OF WAY WITH  LINES, POLES,  OF WAY WITH  LINES, POLES, OF WAY WITH  LINES, POLES,  WAY WITH  LINES, POLES, WAY WITH  LINES, POLES,  WITH  LINES, POLES, WITH  LINES, POLES,   LINES, POLES,  LINES, POLES, LINES, POLES,  POLES, POLES, OPEN DITCHES, OR OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM  DITCHES, OR OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM DITCHES, OR OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM  OR OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM OR OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM  OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM OTHER USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM  USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM USE WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM  WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM WITHOUT FIRST OBTAINING A  CROSSING PERMIT FROM  FIRST OBTAINING A  CROSSING PERMIT FROM FIRST OBTAINING A  CROSSING PERMIT FROM  OBTAINING A  CROSSING PERMIT FROM OBTAINING A  CROSSING PERMIT FROM  A  CROSSING PERMIT FROM A  CROSSING PERMIT FROM   CROSSING PERMIT FROM  CROSSING PERMIT FROM CROSSING PERMIT FROM  PERMIT FROM PERMIT FROM  FROM FROM HIDALGO COUNTY IRRIGATION DISTRICT NO.2   12. NO PERMANENT STRUCTURE, UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE NO PERMANENT STRUCTURE, UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE  PERMANENT STRUCTURE, UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE PERMANENT STRUCTURE, UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE  STRUCTURE, UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE STRUCTURE, UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE  UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE UTILITY POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE  POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE POLE, HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE  HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE HOLE, WALL, FENCE, DRIVEWAY OR ROAD WILL BE  WALL, FENCE, DRIVEWAY OR ROAD WILL BE WALL, FENCE, DRIVEWAY OR ROAD WILL BE  FENCE, DRIVEWAY OR ROAD WILL BE FENCE, DRIVEWAY OR ROAD WILL BE  DRIVEWAY OR ROAD WILL BE DRIVEWAY OR ROAD WILL BE  OR ROAD WILL BE OR ROAD WILL BE  ROAD WILL BE ROAD WILL BE  WILL BE WILL BE  BE BE ALLOWED TO BE CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY  TO BE CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY TO BE CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY  BE CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY BE CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY  CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY  OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY  EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY  ON ANY DISTRICT EASEMENT OR RIGHT OF WAY ON ANY DISTRICT EASEMENT OR RIGHT OF WAY  ANY DISTRICT EASEMENT OR RIGHT OF WAY ANY DISTRICT EASEMENT OR RIGHT OF WAY  DISTRICT EASEMENT OR RIGHT OF WAY DISTRICT EASEMENT OR RIGHT OF WAY  EASEMENT OR RIGHT OF WAY EASEMENT OR RIGHT OF WAY  OR RIGHT OF WAY OR RIGHT OF WAY  RIGHT OF WAY RIGHT OF WAY  OF WAY OF WAY  WAY WAY WITHOUT WRITTEN APPROVAL BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY   WRITTEN APPROVAL BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY  WRITTEN APPROVAL BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY   APPROVAL BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY  APPROVAL BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY   BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY  BY HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY   HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY  HIDALGO COUNTY IRRIGATION DISTRICT NO.2,. ANY   COUNTY IRRIGATION DISTRICT NO.2,. ANY  COUNTY IRRIGATION DISTRICT NO.2,. ANY   IRRIGATION DISTRICT NO.2,. ANY  IRRIGATION DISTRICT NO.2,. ANY   DISTRICT NO.2,. ANY  DISTRICT NO.2,. ANY   NO.2,. ANY  NO.2,. ANY  . ANY   ANY  ANY  UNAUTHORIZED STRUCTURE WITHIN THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE  STRUCTURE WITHIN THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE STRUCTURE WITHIN THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE  WITHIN THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE WITHIN THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE  THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE THE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE  EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE EASEMENT BOUNDARY IS SUBJECT TO  IMMEDIATE  BOUNDARY IS SUBJECT TO  IMMEDIATE BOUNDARY IS SUBJECT TO  IMMEDIATE  IS SUBJECT TO  IMMEDIATE IS SUBJECT TO  IMMEDIATE  SUBJECT TO  IMMEDIATE SUBJECT TO  IMMEDIATE  TO  IMMEDIATE TO  IMMEDIATE   IMMEDIATE  IMMEDIATE IMMEDIATE REMOVAL AT VIOLATORS EXPENSE. 13. 6 FOOT OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL 6 FOOT OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL  FOOT OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL FOOT OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL  OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL  BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL  REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL  FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL  ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL  MULTI-FAMILY RESIDENTIAL MULTI-FAMILY RESIDENTIAL  RESIDENTIAL RESIDENTIAL AND COMMERCIAL, AND INDUSTRIAL ZONE/USES. 14. 8 FOOT MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, 8 FOOT MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,  FOOT MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, FOOT MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,  MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,  WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,  REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,  BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,  SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, SINGLE FAMILY RESIDENTIAL AND COMMERCIAL,  FAMILY RESIDENTIAL AND COMMERCIAL, FAMILY RESIDENTIAL AND COMMERCIAL,  RESIDENTIAL AND COMMERCIAL, RESIDENTIAL AND COMMERCIAL,  AND COMMERCIAL, AND COMMERCIAL,  COMMERCIAL, COMMERCIAL, INDUSTRIAL OR MULTI-FAMILY RESIDENTIAL ZONE/USES 15. COMMON AREAS, PRIVATE SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER COMMON AREAS, PRIVATE SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER  AREAS, PRIVATE SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER AREAS, PRIVATE SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER  PRIVATE SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER PRIVATE SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER  SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER SERVICE DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER  DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER DRIVES, ETC. MUST BE MAINTAINED BY THE LOT OWNER  ETC. MUST BE MAINTAINED BY THE LOT OWNER ETC. MUST BE MAINTAINED BY THE LOT OWNER  MUST BE MAINTAINED BY THE LOT OWNER MUST BE MAINTAINED BY THE LOT OWNER  BE MAINTAINED BY THE LOT OWNER BE MAINTAINED BY THE LOT OWNER  MAINTAINED BY THE LOT OWNER MAINTAINED BY THE LOT OWNER  BY THE LOT OWNER BY THE LOT OWNER  THE LOT OWNER THE LOT OWNER  LOT OWNER LOT OWNER  OWNER OWNER AND NOT THE CITY OF McALLEN. 16. COMMON AREAS FOR COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS, COMMON AREAS FOR COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS,  AREAS FOR COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS, AREAS FOR COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS,  FOR COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS, FOR COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS,  COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS, COMMERCIAL DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS,  DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS, DEVELOPMENTS PROVIDE FOR COMMON PARKING, ACCESS,  PROVIDE FOR COMMON PARKING, ACCESS, PROVIDE FOR COMMON PARKING, ACCESS,  FOR COMMON PARKING, ACCESS, FOR COMMON PARKING, ACCESS,  COMMON PARKING, ACCESS, COMMON PARKING, ACCESS,  PARKING, ACCESS, PARKING, ACCESS,  ACCESS, ACCESS, SETBACKS, LANDSCAPING, ETC. 17. MINIMUM 24 FT WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES  MINIMUM 24 FT WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES MINIMUM 24 FT WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES  24 FT WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES 24 FT WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES  FT WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES FT WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES  WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES WIDE SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES  SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES SERVICE DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES  DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES DRIVE WILL BE EXTENDED ONCE ADJACENT PROPERTIES  WILL BE EXTENDED ONCE ADJACENT PROPERTIES WILL BE EXTENDED ONCE ADJACENT PROPERTIES  BE EXTENDED ONCE ADJACENT PROPERTIES BE EXTENDED ONCE ADJACENT PROPERTIES  EXTENDED ONCE ADJACENT PROPERTIES EXTENDED ONCE ADJACENT PROPERTIES  ONCE ADJACENT PROPERTIES ONCE ADJACENT PROPERTIES  ADJACENT PROPERTIES ADJACENT PROPERTIES  PROPERTIES PROPERTIES DEVELOP. 
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BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED  ME, THE UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED ME, THE UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED  THE UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED THE UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED  UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED UNDERSIGNED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED  NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED NOTARY PUBLIC, ON THIS DAY PERSONALLY APPEARED  PUBLIC, ON THIS DAY PERSONALLY APPEARED PUBLIC, ON THIS DAY PERSONALLY APPEARED  ON THIS DAY PERSONALLY APPEARED ON THIS DAY PERSONALLY APPEARED  THIS DAY PERSONALLY APPEARED THIS DAY PERSONALLY APPEARED  DAY PERSONALLY APPEARED DAY PERSONALLY APPEARED  PERSONALLY APPEARED PERSONALLY APPEARED  APPEARED APPEARED _________________ KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE  KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE  TO ME TO BE THE PERSONS WHOSE NAMES ARE TO ME TO BE THE PERSONS WHOSE NAMES ARE  ME TO BE THE PERSONS WHOSE NAMES ARE ME TO BE THE PERSONS WHOSE NAMES ARE  TO BE THE PERSONS WHOSE NAMES ARE TO BE THE PERSONS WHOSE NAMES ARE  BE THE PERSONS WHOSE NAMES ARE BE THE PERSONS WHOSE NAMES ARE  THE PERSONS WHOSE NAMES ARE THE PERSONS WHOSE NAMES ARE  PERSONS WHOSE NAMES ARE PERSONS WHOSE NAMES ARE  WHOSE NAMES ARE WHOSE NAMES ARE  NAMES ARE NAMES ARE  ARE ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE  TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE  THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE  FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE  INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE  AND ACKNOWLEDGED TO ME THAT HE AND ACKNOWLEDGED TO ME THAT HE  ACKNOWLEDGED TO ME THAT HE ACKNOWLEDGED TO ME THAT HE  TO ME THAT HE TO ME THAT HE  ME THAT HE ME THAT HE  THAT HE THAT HE  HE HE EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND  THE SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND THE SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND  SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND  FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND FOR THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND  THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND THE PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND  PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND PURPOSE AND CONSIDERATIONS THEREIN EXPRESSED AND  AND CONSIDERATIONS THEREIN EXPRESSED AND AND CONSIDERATIONS THEREIN EXPRESSED AND  CONSIDERATIONS THEREIN EXPRESSED AND CONSIDERATIONS THEREIN EXPRESSED AND  THEREIN EXPRESSED AND THEREIN EXPRESSED AND  EXPRESSED AND EXPRESSED AND  AND AND IN THE CAPACITY THEREIN STATED. GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE      DAY OF           , 20  .                          NOTARY PUBLIC, HIDALGO COUNTY, TEXAS    MY COMMISSION EXPIRES ON :                                           
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I, HOMERO LUIS GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE  HOMERO LUIS GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE HOMERO LUIS GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE  LUIS GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE LUIS GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE  GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE GUTIERREZ, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE  A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE  REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE  PROFESSIONAL LAND SURVEYOR IN THE STATE PROFESSIONAL LAND SURVEYOR IN THE STATE  LAND SURVEYOR IN THE STATE LAND SURVEYOR IN THE STATE  SURVEYOR IN THE STATE SURVEYOR IN THE STATE  IN THE STATE IN THE STATE  THE STATE THE STATE  STATE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY  TEXAS, HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY TEXAS, HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY  HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY  CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY  THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY  THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY THIS PLAT WAS PREPARED FROM AN ACTUAL SURVEY  PLAT WAS PREPARED FROM AN ACTUAL SURVEY PLAT WAS PREPARED FROM AN ACTUAL SURVEY  WAS PREPARED FROM AN ACTUAL SURVEY WAS PREPARED FROM AN ACTUAL SURVEY  PREPARED FROM AN ACTUAL SURVEY PREPARED FROM AN ACTUAL SURVEY  FROM AN ACTUAL SURVEY FROM AN ACTUAL SURVEY  AN ACTUAL SURVEY AN ACTUAL SURVEY  ACTUAL SURVEY ACTUAL SURVEY  SURVEY SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.
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I, THE UNDERSIGNED, IDEN I. TREVINO, A REGISTERED PROFESSIONAL ENGINEER IN THE IDEN I. TREVINO, A REGISTERED PROFESSIONAL ENGINEER IN THE , A REGISTERED PROFESSIONAL ENGINEER IN THE  A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS BEEN GIVEN TO THIS PLAT.
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 11, 2022

SUBJECT: REQUEST OF BALDEMAR SANCHEZ FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 22 FEET INTO THE 25 FEET FRONT YARD SETBACK
AND 3.5 FEET INTO THE 7 FEET SOUTH SIDE YARD SETBACK FOR AN
EXISTING METAL CARPORT MEASURING 20 FEET BY 30 FEET, AT LOT 46,
IDELA PARK UNIT NO. 1 SUBDIVISION, HIDALGO COUNTY, TEXAS; 5101
SOUTH 29™ STREET. (ZBA2022-0080)

REASON FOR APPEAL:

The applicant is requesting a special exception to allow an encroachment of 22 feet into the 25 feet
front yard setback and 3.5 feet into the 7 feet south side yard setback for an existing metal carport
measuring 20 feet by 30 feet. According to the applicant, the construction of the carport was for
protection of their vehicles from inclement weather events and for personal health related reasons.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the east side of South 29t Street 105 feet north of Olga Avenue.
The Lot has 50 feet of frontage along South 29t Street and a depth of 90 feet for a Lot size of 4,500
square feet. The property is zoned R-1 (single-family residential) District. Adjacent zoning is R-1 District
in all directions.



BACKGROUND AND HISTORY:

Idela Park Unit No. 1 Subdivision was recorded on February 13, 1978. The front yard setback is 25 feet
as per plat. The plat does not indicate side yard setbacks, however side yard setbacks are 5 feet and
7 feet since the home appears to have been built with those setbacks. A stop work order was posted
on August 16, 2022 for construction without a building permit. An application for a building permit was
submitted to the Building Permits and Inspections Department on August 22, 2022, and an application
for a Special Exception was submitted to the Planning Department on September 7, 2022.

ANALYSIS:

The front yard setback is 25 feet, and south side yard setback is 7 feet. The existing carport
encroaches 22 feet into the 25 feet front yard setback and 3.5 feet into the 7 feet south side yard
setback.

The front yard setbacks are important in establishing the character of a single family neighborhood by
maintaining the street yard and curb appeal of the properties in a subdivision. Approval of the request
to allow the carport within the front yard may encourage other caports to be constructed in the front
yard.

The property does not have a car garage.
The property has an alley that may allow the structure to be relocated to the rear of the property.

During a site visit, staff noticed other similar structures in the area that appear to encroach into the
front yard setbacks. A review of Planning Department records did not reveal any Special Exceptions
approved for this Block of Idela Park Unit No. 1.

Measurements provided are without the benefit of a survey.

Staff has not received any phone calls, emails, or letters in opposition to this Special Exception
request.

RECOMMENDATION:

Staff recommends dissaproval of the special exception request since the carport could be relocated out
of the setbacks to the rear of the property and the approval of the carport may encourage other
neighbors to build similar structures within the front yard setbacks. If the Board chooses to approve the
request, it should be limited to the encroachment shown on the submitted site plan.
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BN City of McAllen S o 5 St
P. O. Box 220
Planning Department e rso
APPEAL TO ZONING BOARD OF (956 6811279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

, ¥
Legal Description RESpNENTIG LoT 46 Y/

Subdivision Name IDEln PERR. il )/
Street Address SOl SewpH 25TH ST
Number of lots / Gross acres
Existing Zoning F~/ Existing Land Use (L Ay 5o
Reason for Appeal (please use other side if necessary) ’/J LlfeC AecV AR S

£z

/
[f $300.00 non-refundable filing fee + [1 $50.00 Recording Fee for Special Exception (carport)ﬁ

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Baihéangr SANHE T Phone 8% =965~ £97/(

Address S7ol SoiuTH LFTh L4, E-mail Gepe SansiiE 2.7 560 Gorrdi i Lo
City ML pAidLn) State _ 7 X Zip_7ESOS

Owner

= 7,

7 - P Py B,
Name ﬁ!‘LDEMLiL S AN EfE 2 Phone 7% - 765 ~&%'%7/

Address S0 SoigTh 2G5 Sfs E-mail L7 e SAICHE 27 FEXCANGIL . Pon
City _“MCALLEN State __ 7 x Zip ZECBE

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes H No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature G L/ ":;L(,/ Date

Print Name Zaibdmase SAwepED. A owner [ Authorized Agent

Office

Accepted by Payment received by Date

Rev 10/18 : SEP 07 ZU’Z%

AN

n s
BY: L2 5




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

N

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

“*Information provided here by the applicant does not guarantee that the Board will grant a variance.
“*Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

2 ap—

/f“ Horni 28 alveo s AL wiINE AS mie Lo 77 7RENEFOAE  THE

CARLL ny Lty To e PLACED ey Fro~T of THe thrs Mo T Rwwivg

Ak o T tHE  ENCRLACLIMENT .

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

AS A HormEOWAYEN 4D VENIZLE  2wA)Eh. 77 18 AL CESSLAY

-

“f—b v "--D "rg( T ﬁaif\\ ‘:Z.w(\jdl..\‘blﬁ\j\-eww _T'

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

Sivls  THE carlonm HAS EEEN FEACEN, wo orE T THE

ACEA LA MER T EN 70 M E Albu T 7T AFF 2 crin e THEIA

SEFETY oA wElFRAL ARE Frey AFFECTET

4. Describe special conditions that are unique to this applicant or property:

o ¥ P o o M—/Z

Ll AT e e g P S g P . AT YV NE, i
SHALE FE THE RES T w Ay Te Ave; [ NiXEc T Stwig (G T 4ol L

plli. REEL ouf Vepicl s  Tro 7ERIGA Al Ex TER I A~ FHpAA

DRV e  awd  CAsctiveG

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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