
 
AGENDA 

 
ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 

THURSDAY, SEPTEMBER 8, 2022 - 4:30 PM 
MCALLEN CITY HALL, 1300 HOUSTON AVENUE 

CITY COMMISSION CHAMBERS, 3RD FLOOR 
 

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Sylvia Hinojosa 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on August 17, 2022 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Andres Montiero, Jr. for a special exception request to the City of McAllen Zoning 
Ordinance to allow an encroachment of 9 feet into the 20 feet front yard setback for an 
existing carport measuring 14 feet by 18 feet on Lot 89, Ponderosa Park Phase II, Hidalgo 
County, Texas; 3221 Iris Avenue. (ZBA2022-0045) (TABLED: 08/17/2022) WITHDRAWN 

 

   

  b) Request of Andres Montiero, Jr. for a special exception request to the City of McAllen Zoning 
Ordinance to allow an encroachment of 15 feet into the 20 feet front yard setback for an 
existing metal carport measuring 14 feet by 18 feet on Lot 89, Ponderosa Park Phase II, 
Hidalgo County, Texas; 3221 Iris Avenue. (ZBA2022-0045) 

 

   

  c) Request of David Zuniga. for a variance to the City of McAllen Zoning Ordinance to allow 
an encroachment of 5 feet into the 25-foot front yard setback for a proposed single family 
home, at Lot 20 Blk 4 for Balboa Acres subdivision, Hidalgo County, Texas; 2400 Helena 
Avenue. (ZBA2022-0052) 

 

   

  d) Request of Harold and Nancy Guthrie for a special exception to the City of McAllen Zoning 
Ordinance to allow encroachments of 20 feet into the 20 feet front yard setback and 1.5 feet 
into the 6 feet west side yard setback for a proposed metal carport measuring 23 feet by 20 
feet on Lot 7, Block 2, Crosspointe Subdivision Unit # 1, Hidalgo County, Texas; 425 East 
Shasta Avenue. (ZBA2022-0050) 

 

   

  e) Request of Juan M. Garza. for a special exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 20 feet into the 20 feet front yard setback and encroachment 
of 2 feet into the 6ft side yard setback for a carport measuring 20 feet by 21 feet, for Lot 49, 
Shadow Brook UT 1, Hidalgo County, Texas; 5909 North 22nd Lane. (ZBA2022-0053) 

 

   

  f) Request of Manuel and Juana Ramirez for a variance to the City of McAllen Zoning 
Ordinance to allow an encroachment of 10 feet into the 25 feet front yard setback, and a 4 
feet encroachment into the 10 feet rear yard setback along the west side of property line for 
a single family dwelling on Lot 2, Ramirez Subdivision, Hidalgo County, Texas; 2420 South 
25th Street. (ZBA2022-0051) 

 

   

  g) Request of Emma Veras for the following Special Exception request to the City of McAllen 
Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet front yard setback 
for an existing carport measuring 12 feet by 15 feet, at Lot 47, Brookwood Unit II Subdivision, 
Hidalgo County, Texas; 3824 Zinnia Avenue. (ZBA2022-0038) (TABLED: 07/20/2022) 
(REMAIN TABLED: 08/03/2022, 08/17/2022) WITHDRAWN 

 





STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, August 17, 2022 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present:       
   
Present:  Jose Gutierrez   Vice-Chairperson 

Ann Tafel    Member 
Hugo Avila   Member 
Rogelio Rodriguez  Member 
Rebecca Millan   Alternate 
Juan Mujica   Alternate 
Mark Talbot    Alternate 
 

Absent:  Sylvia Hinojosa  Chairperson 
Sam Saldivar                    Alternate 

 
Staff Present: Austin Stevenson  Assistant City Attorney 
   Michelle Rivera  Assistant City Manager 
   Edgar Garcia   Planning Director 
   Omar Sotelo   Senior Planner 
   Kaveh Forghanparast Planner II    
   Marco Rivera   Planner I 
   Samuel Nunez   Planner I 
   Porfirio Hernandez  Planning Technician II 
   Julian Hernandez  Planning Technician I 
   Carmen White   Administrative Assistant 
     
CALL TO ORDER –Chairperson Sylvia Hinojosa 
 
1.   MINUTES: 
 

a) Minutes for the special meeting held on August 3, 2022. 
 
The minutes for the special meeting held on August 3, 2022 were approved. The motion 
to approve the minutes were made by Ms. Ann Tafel. Mr. Hugo Avila seconded the 
motion, which carried unanimously with five members present and voting.  
 
2.  PUBLIC HEARINGS: 
 

a) Request of Felipe Angel Cuellar for a special exception request to the City of 
McAllen Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet 
front yard setback for a proposed metal carport measuring 15 feet by 20 feet on 
Lot 12, Ponderosa Park Phase 6, Hidalgo County, Texas; 3409 North 36th Lane 
(ZBA2022-0044) 

 
Mr. Nunez stated the applicant was requesting a special exception in order to allow an 
encroachment of 15 feet into the front yard setback of 20 feet for a proposed metal carport 
measuring 15 feet by 20 feet. The applicant is proposing the metal carport to protect his 
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(5) vehicles from the elements, namely high temperatures. According to the applicant, the 
existing driveway and garage cannot accommodate or provide protection for all of his 
vehicles. Approval of this request would change this situation.  
 

The subject property is located west of North 36th Lane, approximately 130 feet north of 
Iris Avenue. According to the subdivision plat, the property has 56.75 feet of frontage 
along North 36th Lane and a depth of 102 feet, for a lot size of 5,788.5 square feet. The 
surrounding land use is single-family residential with a commercial use to the west 
across North Ware Road. 
 

The plat for Ponderosa Phase 6 Subdivision was recorded in March 12, 2001. Said plat 
requires 20 feet for front yard setbacks. According to Hidalgo County Appraisal District, 
the existing home was built in 2007. A building permit application for the proposed metal 
carport was submitted in July 14, 2022. The applicant submitted the special exception 
request a day after (July 15, 2022) upon learning of the 15-foot encroachment the 
proposed metal carport would have over the required 20 feet front yard setback.   
 

Approval of the special exception request would allow an encroachment of 15 feet into 
the 20 feet front yard setback as shown in the applicant’s submitted site plan. Approval 
of this request would allow the applicant to provide protection for all of his (5) vehicles by 
using both his existing garage and the proposed metal carport.   
 
According to the subdivision plat, there is 5-foot utility easement that runs alongside the 
20 feet front yard setback and the 6 feet side yard setback in Lot 12. Based on the 
submitted site plan, these easements will not be impacted by proposed metal carport.  
 
During the site visit, staff noticed similar encroachments, namely carports, located at the 
front yard within the area. There were approximately eight carports within the area that 
appear to encroach within the front yard setback. The proposed carport on the subject 
property would be characteristic of constructions along the area.  
 
A review of the Planning Department records, however, did not reveal any approved 
building permits and or special exceptions for the above mentioned carport structures. 
 

Special exceptions are issued and recorded for the present applicant/owner only. New 
owners would need to apply for a new special exception request.  
 

Staff had not received any phone calls, emails, or letters in opposition to the special 
exception request. 
 

Staff recommended approval of the special exception request, limited to the 
encroachment shown on the submitted site plan. Given that there are other carports 
within the area, the proposed metal carport would not be breaking with the existing 
character of the subdivision.  
 
Mr. Felipe Angel Cuellar, the applicant stated he wanted to build a carport to protect his 
vehicles from the inclement weather. He had two vehicles in the garage but had two 
more family members with cars and needed it for that purpose. He had pictures of how 
he wanted to build the carport.  
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Vice-Chairperson Jose Gutierrez asked if there was anyone present in favor of the special 
exception. There was no one in favor of the special exception. 
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in opposition of the 
special exception. There was no one in opposition of the special exception. 
 
Board member Avila asked the applicant what height was the proposed carport to be 
constructed. Mr. Cuellar stated it was going to be the same height as the garage. The 
metal carport was going to be the same color as the house. 
 
Following discussion, Mr. Hugo Avila moved to approve the special exception limited to 
the encroachment shown on the submitted site plan.   Ms. Ann Tafel seconded the motion. 
The Board voted to approve the special exception request with five members present and 
voting. 
 

b) Request of Andres Montiero, Jr. for a special exception request to the City of 
McAllen Zoning Ordinance to allow an encroachment of 9 feet into the 20 feet front 
yard setback for an existing carport measuring 14 feet by 18 feet on Lot 89, 
Ponderosa Park Phase II, Hidalgo County, Texas; 3221 Iris Avenue. (ZBA2022-
0045) 

 
This item was to be tabled until the next meeting.  
 
Ms. Ann Tafel moved to table the item until the next meeting. Mr. Juan Mujica seconded 
the motion. The Board voted to table the item with five members present and voting. 
 

c) Request of Vanny A. Ramirez for a Variance request to the City of McAllen Zoning 
Ordinance to allow the height of a proposed townhouse to be at 32.50 feet rather 
than the required 25 feet on Lot 89, Diamante Village Subdivision, Hidalgo County, 
Texas; 6729 North 4th Street. (ZBA2022-0046) 

Mr. Forghanparast stated the applicant was requesting a variance in order to allow the 
height of a proposed townhouse to be at 32.50 feet rather than the 25 feet height. As per 
the applicant, she is proposing to have a loft on the third floor for recreational purposes. 
 

The subject property was located along the northwest side of North 4th Street, 
approximately 150 feet east of North 5th Street. According to the subdivision plat, the 
property had 32.50 feet of frontage along North 4th Street and a depth of 90 feet, for a lot 
size of 2,925 square feet. The property was zoned R-3T (multi-family residential 
townhouse) District. The adjacent properties were zoned R-3T in all directions. The 
subject property was currently vacant.  
 

The plat for Diamante Village Subdivision was recorded on October 30, 2000. An 
application for a building permit for the proposed townhouse was submitted on May 16, 
2022. The applicant submitted the variance request on July 20, 2022. The proposed 
townhouse should be set back and additional 7.5 feet from the property line, which was 
provided along the northeast side of the subject property. 
 

The applicant was requesting for the proposed townhouse to exceed the 25 feet height 
requirement. As per the applicant, she was requesting a height of 32.50 feet. 
 

As per Section 138-356(a)-Table of height and yard requirements, the maximum height 
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requirement for residences within an R-3T District was 25 feet. Since the proposed 
residence was requesting to exceed the 25-foot height requirement, the structure should 
be set back one additional foot for each foot above the 25 feet.  
 

As per the applicant, she was proposing to have a loft on the third floor of the proposed 
townhouse for recreational purposes. Additionally, the applicant would like for the height of 
the proposed townhouse to blend architecturally with the adjacent townhouses. 
 
During the site visit, staff noticed other townhouses that appeared to exceed the 25 feet 
height requirement. The proposed height of the townhouse on the subject property would 
be characteristic of construction within the subdivision. A review of the Planning Department 
records did not reveal any variances within Diamante Village Subdivision. 
 
Staff had not received a phone call or email in opposition to the special exception 
request. 
 

Staff recommended approval of the variance request limited to the height shown on the 
submitted site plan since the proposed height of the townhouse is characteristic to other 
structures in the subdivision. 
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in favor of the 
variance request. There was no one in favor of the variance request. 
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in opposition of the 
variance request. There was no one in opposition of the variance request. 
 
Following discussion, Mr. Hugo Avila moved to approve the variance request as 
presented on the site plan. Ms. Ann Tafel seconded the motion. The Board voted to 
approve the variance request with four members voting aye and Mr. Mark Talbot voted 
nay. The Board voted 4 to 1.  

 
d) Request of Rio Delta Engineering for a Variance request to the City of McAllen 

Zoning Ordinance to be exempted from the 8-foot buffer requirement along the 
north and west side of the subject property located at the 6.713 Acres out of Lot 7, 
E.M. Card Survey No. 1 and out of Lot 14, Section 279, Tex-Mex Railway Company 
Survey Subdivision, Hidalgo County, Texas; 2300 Oxford Avenue. (ZBA2022-
0047) 

Mr. Forghanparast stated the applicant was requesting a variance from the 8-foot buffer 
requirement along the north and west side of the subject property. The adjoining property 
was being used as a solar panel farm and undeveloped land (vacant), the applicant found 
the requirement not necessary for the proposed self-storage facility on the subject property. 
 

The property was located along the north side of Oxford Avenue, west of North 23rd 
Street. The tract had a total lot size of 6.713 acres. The adjacent zoning was R-1 (single-
family residential) District in all directions. 
 

A subdivision plat for a one-lot subdivision under the name of Just a Closet Oxford 
Subdivision was currently undergoing the review process. The subject property was 
currently undergoing rezoning from R-1 District to C-3 (general business) District in order 
to construct a self-storage facility. The applicant would submit a building permit at a later 
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date. The applicant submitted the variance request on July 20, 2022.  
 

The applicant was requesting a variance to the 8-feet masonry screen requirement along 
the north and west side of the subject property. Since the adjoining property was being 
used as a solar panel farm and undeveloped land (vacant), the applicant found the 
requirement not applicable to the proposed self-storage facility on the subject property. 
As per Section 110-49 Landscape and buffer plan approval, an 8-foot masonry wall was 
required where a commercial, industrial, or multi-family use had a side or rear property 
line in common with a single-family use of zone. As per the applicant, since the adjacent 
properties did not have single-family residences they did not find the 8-foot masonry wall 
applicable to the subject property. During a site visit by staff, the adjacent property located 
west of the subject property was zoned R-1 District and land was being used as a solar 
panel farm. The adjacent property located north of the subject property was also zoned R-1 
and the property was currently undeveloped (vacant).  
 
Staff had not received a phone call or email in opposition to the variance request. 
 

Staff recommended disapproval of the variance request since the adjacent properties 
could potentially develop into single-family residences in the future causing the need for 
an 8-foot masonry screen from the self-storage facility on the subject property.  
 
Board member Mujica asked staff if the property had been rezoned. Mr. Forghanparast 
stated it was zoned R-1 (single family residential) District. This subject project was going 
through the rezoning to C-3 business District. It would be going before the City 
Commission Board. If approved, it would be commercial property adjacent to residential 
zoned properties.  
 
Mr. Ivan Garcia, from Rio Delta Engineering stated it was the intent was to build a Just-
A-Closet self-storage facility like the one on Yuma Avenue and McColl Road. Currently, 
they were going through the rezoning and subdivision process of the property. He stated 
the reason for the request was on the west side there was a solar panel farm, which 
was, zoned R-1 residential. The solar panel farm are loan term contracts of 30 to 50 
years. On the north side, the property was currently vacant and a possibility it could be 
developed as residential. Mr. Garcia stated they would be an opaque buffer for security 
if the variance was approved.  
 
Vice-Chairperson Gutierrez asked staff if the variance was approved, does that mean 
that they would never have to meet with any buffer. Mr. Forghanparast stated depending 
on what the motion of the Board was if they were required to put any type of buffer it 
could be put in the motion. Currently, the request was to provide no type of buffer.  
 
Mr. Edgar Garcia, Planning Director stated the request was not to provide the masonry 
wall. If approved, he would still have to provide a buffer it would not have to be 8 feet 
and masonry.  
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in favor of the 
variance request. There was no one in favor of the variance request. 
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in opposition of the 
variance request. There was no one in opposition of the variance request. 
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Board member Mujica asked staff when the property became a solar panel farm. Mr. 
Forghanparast stated he was not sure of the date but it was after 2013. 
 
Following discussion, Mr. Juan Mujica moved to disapprove the variance request. Ms. 
Ann Tafel seconded the motion. The Board voted to disapprove the variance request with 
five members present and voting. 
 

e) Request of Juana Carballo for special exception and variance requests to the City 
of McAllen Zoning Ordinance to allow: 1) encroachment of 8 feet into the 10 feet 
rear yard setback, and 3 feet into the 5 feet side yard setback to the north side of 
property for a proposed irregularly shaped carport, 2) encroachments of 8 feet into 
the 10 feet rear yard setback, and 4 feet into the 7 feet south side yard setback for 
an apartment dwelling, 3) encroachments of 3 feet into the 7 feet south side yard 
setback for a dog house measuring 8 feet by 8 feet, 4) encroachments of 5 feet 
into the 7 feet side yard setback and 20 feet into the 30 feet front yard setback for 
a pergola measuring 10 feet by 14 feet, 5) an encroachment of 2.5 feet into the 5 
feet north side yard setback for a wooden porch/carport  measuring 11 feet by 42 
feet at Lot 9, North McAllen Addition, Hidalgo County, Texas; 614 North 17th 
Street. (ZBA2022-0049) 

 
Mr. Nunez stated the applicant was requesting approval of a special exception request to 
construct a carport that would have access to an alleyway located in the rear of the subject 
property. Applicant would like an area to store her vehicles safe from weather conditions. In 
additions to the special exception request, the applicant seeks approval of other variance 
requests that consist of encroachments into the setbacks. The applicant recently acquired 
the subject property (within the last 6 months), and claims that she was unaware of the City 
of McAllen’s ordinances and requirements for building.  
  
The subject property was located east of 17th Street, approximately 450 feet south of 
Hackberry Avenue. According to the subdivision plat, the lot had 50 feet of frontage along 
17th Street and a depth of 140 feet for a lot size of 7,000 square feet. The property was 
zoned R-2 (duplex-funplex residential) District. The surrounding land uses are single-family 
residences.  
 
According to Hidalgo County Appraisal District records, the main residence was built in 
1980. The applicant purchased the property in November 2, 2022 from a previous owner.  
 
A stop work order was issued by the Building Permits and Inspections Department in July 
16, 2022 for a detached room that was built without a permit and is used as a living area. 
The stop work order also noticed a carport that was being built in the property without a 
building permit. An application for a building permit was submitted two days after in July 18, 
2022 for the proposed carport.  
 
Upon further review of the application and inspection of the subject property, staff discovered 
four nonconforming structures that had been built on the property. Said structures (items 2 
through 5 on memo’s subject line) were not included in the submitted site plan for the 
proposed carport. An application for a special exception request was submitted in July 20, 
2022 to address the proposed carport. The applicant later requested that variances 2 
through 5 be added to her initial appeal.  
 
Special exception request #1 was for a proposed irregularly shaped carport. Said carport 
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will be located in the rear yard with access to an alleyway. If a special exception and building 
permit was granted for this request, the proposed carport will encroach 8 feet into the 10 
feet rear yard setback, and 3 feet into the 5 feet side yard setback.  
 
The rear yard setbacks are important in establishing the character of a single-family 
neighborhood by providing landscaping to enhance the residence appeal as well as 
providing protection of utility easements that typically run concurrently with rear yard setback 
lines. During a site visit, staff noticed several structures that appeared to be encroaching 
into the rear yard setback in the immediate area (including one of their next-door neighbors).    
 
A review of Planning Department records revealed several variance requests in North 
McAllen Addition, however none for a proposed carport or any other rear yard structures.  
 
Variance request #2 was to allow an encroachment of 8 feet into the 10 feet rear yard 
setback, and 4 feet into the 7 feet side yard setback for an existing apartment dwelling. Said 
structure includes a rear porch that would align with one of the proposed carport’s sides. 
According to the applicant, a family member currently occupies this detached dwelling free 
of rent.  
 
Variance request #3 was to allow an encroachment of 3 feet into the 7 feet side yard setback 
for an existing doghouse with an air conditioning unit measuring 8 feet by 8 feet. Said 
structure is located in the rear of the property approximately 4 feet from the front of the 
above-mentioned apartment dwelling.  
 
Variance request #4 was to allow an encroachment of 5 feet into the 7 feet side yard setback 
and 20 feet into the 30 feet front yard setback for an existing pergola measuring 10 feet by 
14 feet.  
 
Variance request #5 is to allow an encroachment of 2.5 feet into the 5 feet side yard setback 
along the north property line for an existing wooden porch/carport measuring 11 feet by 42 
feet. Said structure would align with on the sides of the proposed carport with approximately 
3.8 feet of space in between them. According to the applicant, the wooden porch/carport 
was used for both outdoor activities and car parking.  
 
All measurements were taken without the benefit of a survey. 
 
Staff had not received any phone calls, emails, or letters in opposition to the above-
mentioned requests.  
               
Staff recommended disapproval of the special exception request and disapproval of the 
variance requests (2 through 5), as variances go with the land and approval would allow 
for future construction on the subject property. However, the Board may take into 
consideration the financial cost of compliance for variance request 2 through 5 that may 
cause unnecessary hardship to the applicant.  
 
If the Board grants approval of the requests, it should be limited to the footprint shown on 
the submitted site plan.  
 
Vice-Chairperson Gutierrez asked staff if these structures were already built. Mr. Nunez 
stated yes, except for the rear carport. A part of the carport was built.  
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Ms. Juana Carballo, the applicant stated she was unaware that she needed permits to 
build. She stated it was not an intrusion on anyone and wanted to keep the structures 
where they stood. Vice-Chairperson Gutierrez asked the applicant when she started to 
build the structures. Ms. Carballo stated about 4 to 6 months ago. He stated with the 
exception of the carport, the remaining structures go with the land not with the owner. He 
went onto explain the difference between the variance and special exception.  
 
Board member Mujica mentioned to the applicant the Board had concerns of fire issues 
with the distance of the structures to the neighbor. Ms. Carballo stated that the neighbor 
had structures that were close to her property as well. Vice-Chairperson Gutierrez asked 
the applicant if she had hired a contractor. She stated her uncle and husband built the 
structures.  
 
Board member Mujica asked the applicant about the apartment dwelling if she was renting 
it out. Mr. Carballo stated no, it was a friend residing there. He asked if it had electricity 
and water. She stated yes.  
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in favor of the special 
exception and variance requests. There was no one in favor of the special exception and 
variance requests. 
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in opposition of the 
special exception and variance requests. There was no one in opposition of the special 
exception and variance requests. 
 
Following discussion, Mr. Mark Talbot moved to disapprove the special exception and 
variance requests as presented. Mr. Ann Tafel seconded the motion. The Board voted to 
approve the special exception and variance requests with five members present and 
voting. 
 

f) Request of Elizabeth L. Garza for the following Variance to the City of McAllen 
Zoning Ordinance to allow an encroachment of 4 feet into the 10 feet South side 
yard setback for an existing single family home, at Lot 124, Vendome Subdivision 
Phase II, Hidalgo County, Texas; 13818 North 33rd Lane. (ZBA2022-0037) 
(TABLED: 07/07/2022) (REMAIN TABLED: 07/20/2022) 

 
Ms. Ann Tafel moved to remove the item from the table. Mr. Mark Talbot second the 
motion. The Board voted to remove the item from the table with five members present 
and voting.  
 
Mr. Rivera stated the applicant was requesting to allow an existing single-family residential 
structure with an encroachment of 4 feet into the 10 feet south side yard setback to remain.  
 
The subject property is located on the east side of North 33rd lane. The property has 74 feet. 
of frontage along North 33rd Lane and a depth of 125 feet for a lot size of 9,250 square feet. 
The subject property is zoned R-1 (single family residential) District. The surrounding land 
use is single-family residential, vacant land and Hidalgo Canal No. 1 Right of Way. 
 
Vendome Subdivision Phase II was recorded on April 21, 2021. The original building permit 
application for the residential home was for Lot 126 however, a final survey of the 
construction revealed that the house was built on Lot 124 with an encroachment on the 
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South side yard setback. A Certificate of Occupancy was issued April 28, 2022 for a single 
family home. 
 
The variance request is to allow an encroachment of 4 feet into the 10 feet side yard setback 
for an existing single family home. The survey provided indicates the structure was built with 
an encroachment of 3.8 feet into the south side yard setback. A 10 feet drainage easement 
runs concurrently with the setback. According Engineering Department plans, a 24-inch 
drain line runs through the middle of the 10 feet drainage easement. Any damage to the line 
may impact the structured integrity of the home and stability of its foundation. The actual 
construction of the home is approximately 1.2 feet from the drain line.  
 
Staff had not received any phone calls or e-mails in regards to the variance requests.  
 
Staff recommended disapproval of the variance request since the documents for the 
relocation of the drainage easement are pending. 
 
At the Zoning Board of Adjustment and Appeals, meeting of May 25, 2022 no one 
appeared in opposition of the variance request.  Elizabeth Garza, the applicant, stated 
that a survey requested by their financial institution showed the recently constructed 
home encroaching into the 10 feet side yard setback and a drainage easement that run 
concurrently.  Board member Mujica stated the proximity of the house to a drainage line 
within the easement was a cause for concern since potentially the line can leak, soften 
the soil, and thus impact the integrity of the foundation. The structure might also be 
impacted repair the line in the future.  Felix Hernandez, the developer, provided a letter 
stating that if repairs were needed (caused by the proximity of the house to the drainage 
line) during a certain limited time period into the future, he would cover the expense of 
the repairs.  Following further discussion, a motion to approve the request received three 
votes in the affirmative and two members voted nay thus, the motion did not pass due to 
the required supermajority vote. 
 
Subsequent to the meeting, the applicant through their building contractor submitted a 
site plan as a request for relocation of the drainage line in order to provide greater 
distance from the already constructed house to the existing drainage line.  The 
Engineering Department is in the process of reviewing the feasibility of the proposed 
drainage line relocation and a determination is pending this review process.     
 
At the Zoning Board of Adjustments and Appeals, meeting of July 7, 2022 a rehearing of 
the request was tabled, since the applicant was in the process of preparing information 
for their case. The board voted to table the request with five members present and voting.  
 
Staff gave the each Board member a proposing site plan, which had not been approved.  
 
Ms. Elizabeth Garza, the applicant stated they had filed two extensions on their loan and 
ends at the end of August. They are currently speaking with the bank to see if they could 
extend the loan one more time. She stated this issue had been going back and forth 
between multiple engineers. She stated the plans for the moving of the drainage line were 
submitted on Monday. Vice-Chairperson Gutierrez asked Ms. Garza if she knew when 
the Engineering Department was going to take care of this problem. Ms. Garza stated 
that she spoke with Ms. Bilkis of the Engineering Department and that she was going to 
review the site plan and speak with the other engineers outside of the City.   
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Mr. Felix Hernandez stated their engineer; Gilbert Gracia stated the email that Ms. Bilkis 
of the City Engineering Department sent to their engineer that it could be done in a week 
and a half after they obtain the building permits.  
 
Vice-Chairperson Jose Gutierrez asked if there was anyone present in favor of the 
variance request. There was no one in favor of the variance request. 
 
Eliezer Louzada, the applicant’s father stated this had been an ongoing process, which 
has caused a lot of stress on the daughter.  
 
Ms. Garza asked the Board if they could table her item and schedule a special meeting.  
  
Following discussion, Mr. Hugo Avila moved to table the variance request for a special 
meeting on August 31, 2022. Ms. Rebecca Millan seconded the motion. The Board voted 
to table the variance request with five members present and voting. 
 

g) Request of Emma Veras for the following Special Exception request to the City of 
McAllen Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet 
front yard setback for an existing carport measuring 12 feet by 15 feet, at Lot 47, 
Brookwood Unit II Subdivision, Hidalgo County, Texas; 3824 Zinnia 
Avenue. (ZBA2022-0038) (TABLED: 07/20/2022) 

 
This item was to remain tabled until the next meeting.  
 
4.   FUTURE AGENDA ITEMS:  

    a) 425 East Shasta Avenue  

   b)  2420 South 25th Street  

   c)  2400 Helena Avenue 

   d)  5909 North 22nd Lane     

     

ADJOURNMENT 

 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Sylvia Hinojosa moved to adjourn the meeting.  

 
____________________________ 

         Chairperson Sylvia Hinojosa 
________________________________  
Carmen White, Administrative Assistant 
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: August 31, 2022 

 

SUBJECT: REQUEST OF ANDRES MONTIERO, JR. FOR A SPECIAL EXCEPTION REQUEST 

TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN 

ENCROACHMENT OF 15 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR 

AN EXISTING CARPORT MEASURING 14 FEET BY 18 FEET ON LOT 89, 

PONDEROSA PARK II, HIDALGO COUNTY, TEXAS; 3221 IRIS AVENUE 

(ZBA2022-0045) 
 

 

REASON FOR APPEAL: 
The applicant is requesting a special exception in order to allow an encroachment of 15 feet into the 
front yard setback of 20 feet for an existing metal carport measuring 14 feet by 18 feet. The applicant is 
appealing to keep his existing carport to protect his vehicles (3) from the weather elements, namely high 
temperatures, rain, and hail damage. According to the applicant, his truck (one of the three vehicles) 
would be too long to fit in the existing garage. The applicant has also mentioned that the provides shade 
while he is out doing work on his vehicles and landscaping.  
 

PROPERTY LOCATION AND VICINITY: 
The subject property is located south of Iris Avenue, approximately 420 feet east of North 34th Street. 
According to the subdivision plat, the property has 60 feet of frontage along Iris Avenue and a depth 
of 105 feet, for a lot size of 6,300 square feet. The surrounding land use is single-family residential. 
 

BACKGROUND AND HISTORY: 

The plat for Ponderosa Park Phase II Subdivision was recorded on February 24, 1998. Said plat 
requires 20 feet for front yard setbacks. According to Hidalgo County Appraisal District, the existing 
home was built in 2000. According to the applicant, the existing carport was built on July 2022.  

 

A stop work notice was issued by the Building Permits and Inspections Department on July 13, 2022 
for construction of a carport without a permit. A Building Permit application was submitted by the 
property owner a day after (July 14, 2022) in response to the stop work notice for the existing carport. 
The applicant submitted the special exception request in July 18, 2022.  
 
 



2  

   
ANALYSIS: 
Approval of the special exception request would allow an encroachment of 15 feet into the 20 feet front 
yard setback as shown in the applicant’s submitted site plan. Approval of this request would allow the 
applicant to provide protection for all of his (3) vehicles by using both his garage and the existing carport.   
 
According to the subdivision plat, there are no dedicated easements along the front of the subject 
property. The plat only designates a 20 feet front setback and a 20 feet utility easement on the rear of 
the property.  
 
During a site visit, staff noticed similar encroachments, namely carports, located at the front yard in the 
area. A review of the Planning Department records revealed one approved building permit and special 
exception for the above mentioned carport structures. 
 
At the Zoning Board of Adjustments and Appeals meeting of August 17, 2022, the Board approved a 
special exception for a proposed metal carport that would encroach 15 feet into the required 20 feet 
front yard setback for Lot 12 of Ponderosa Park Phase 6 Subdivision.  
 
Special exceptions are issued and recorded for the present applicant/owner only. New owners would 
need to apply for a new special exception request.  
 

Staff has not received any phone calls, emails, or letters in opposition to the special exception request. 
 

RECOMMENDATION: 
Staff recommends approval of the special exception request since the Board approved one special 
exception in the area. Approval should be limited to the encroachment shown on the submitted site 
plan. 
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