AGENDA

PLANNING & ZONING COMMISSION REGULAR MEETING
TUESDAY, JANUARY 7, 2020 - 3:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Planning & Zoning Board may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the
attorney to the Planning & Zoning Board under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the
Planning and Zoning Commission may retire to Executive Session to deliberate on any subject slated for discussion at this
meeting, as may be permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A,
Chapter 551, Subchapter D of the Texas Government Code

CALL TO ORDER

PLEDGE OF ALLEGIANCE
INVOCATION

1) MINUTES:
a) Minutes for Regular Meeting held on December 17, 2019
2) SUBDIVISIONS:

a) Nolana Retail Subdivision; 1300 East Nolana Avenue- Yadin Reuben (Preliminary)
(SUB2019-0100) ACE

b) Kamary Subdivision; 4000 State Highway 107- Adolfo Gutierrez (Final) (SUB2013-0033)
SEA

c) Cascada at Tres Lagos Phase | Subdivsion; 3500 Tres Lagos Boulevard- Nick Rhodes
(Final) (SUB2019-0064) M&H

3) PUBLIC HEARING
a) RESUBDIVISION:

1. Balboa Acres, the East 1/2 of Lot 9, Block 20 Subdivision; 3007 Covina Avenue-
Jesus Ramirez (Final) (SUB2019-0084) PE

2. Balboa Acres, the West 1/2 of Lot 9, Block 20 Subdivision 3009 Covina Avenue-
Jesus Ramirez (Final) (SUB2019-0083) PE

b) REZONING:

1. Rezone from C-2 (neighborhood commercial) District to C-3 (general business)
District: 1.522-acre tract out of Lot 1, Harry’s Hill Subdivision, Hidalgo County,
Texas; 1921 Dove Avenue. (REZ2019-0054)

2. Rezone from R-1 (single family residential) District to R-2 (duplex-fourplex
residential) District: Lot 7, Block 3, Eleventh Avenue Addition, Hidalgo County,
Texas; 821 Galveston Avenue. (REZ2019-0055)



3. Rezone from C-1 (office building) District to R-3A (multifamily residential
apartments) District: 1.659-acre tract of land out of the East 3.0 acres of Lot 14,
Stewart’s Addition, Hidalgo County, Texas; 615 Dallas Avenue. (REZ2019-0056)

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS

ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF McAllen

The McAllen Planning and Zoning Commission convened in a Regular Meeting & Public Hearing
on Tuesday, December 17, 2019 at 3:30 p.m. in the Development Center, 311 N. 15" Street,
Executive Conference Room, McAllen, Texas.

Present:

Pepe Cabeza De Vaca Chairperson

Staff Present:

Daniel Santos
Michael Hovar
Rogelio Cervantes
Gabriel Kamel
Michael Fallek
Jose B. Saldana

Mark Swaim
Michelle Rivera
Edgar Garcia

Luis Mora
Kimberly Guajardo
Rodrigo Sanchez
Berenice Gonzalez
Omar Sotelo

Jose De La Garza
Oscar Ortiz

Carlos Garza

Juan Martinez
Martina Mejia
Ryan Cortes
Porfirio Hernandez
Jessica Cavazos
Claudia Mariscal

Vice-Chairperson
Member
Member
Member
Member
Member

Assistant City Attorney
Assistant City Manager
Planning Director

Deputy Director

Senior Planner — Long Range
Senior Planner

Planner IlI

Planner Il

Planner Il

Planner |

Planner |

Development Coordinator
Traffic Department
Engineering Department
Technician |
Administrative Supervisor
Administrative Secretary

CALL TO ORDER- Chairperson, Pepe Cabeza de Vaca

PLEDGE OF ALLEGIANCE

INVOCATION- Rogelio Cervantes

1) MINUTES:

a) Minutes for Regular Meeting held on December 3, 2019

The minutes for the regular meeting held on December 3, 2019 were approved as submitted. The
motion to approve was made by Mr. Michael Fallek. Mr. Jose B. Saldana seconded the motion,

which carried unanimously with seven members present and voting.

2) Site Plan:
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a) Site Plan for Units 3A, 3B, 4A, 6A, 6B, 7A, 7B, out of Block A, blocks 3A, 4A, & 5A Lakes
Business Park Phase 2 Subdivision; 901 East Redbud Avenue (SPR2019-0022)

The property was located on the north side of E. Redbud Avenue, approximately 270 ft. east of N.
McColl Road, and was zoned R-3C (condominium residential) District and C-1 (office) District. The
adjacent zoning was C-3 (general business) District to the west, C-1 and C-3 to the south, and R-
3A (multi-family residential apartments) District to the north and east

The property was part of Blocks 3A, 4A, and 5A Lakes Business Park Subdivision, which was
recorded on January 6, 2003. The applicant was proposing to complete the condominium complex
that has had other units approved in this same lot by the Planning and Zoning Commission on May
17, 2016.

The applicant was proposing to construct a 32 condominium units on the property. Based on 32
— 2 bedroom units, 64 parking spaces are required; 116 parking spaces are provided. Five of the
required parking spaces must be accessible, one of which must be van accessible with an 8 ft.
wide aisle. Access to the property was proposed from four existing 24 ft. wide curb cuts along E.
Redbud Ave. Required landscaping for the entire subdivision as previously approved was 21,387
sq.ft. with trees required as follows: 40 — 2 V2" caliper trees, or 20- 4” caliper trees, or 10- 6” caliper
trees, or 80 palm trees. A minimum 10 ft. wide landscape strip was required inside the property
line along E. Redbud Avenue. Every parking space needs to be within 50 ft. of a landscape area
with a shade tree. A 4 ft. wide sidewalk was required along E. Redbud Avenue. A 6 ft. buffer was
required around dumpsters was visible from the street, and from adjacent residential and
commercial zones/uses. No structures are permitted over easements. All building setbacks are in
compliance with the plat note requirements and zoning ordinance.

Staff recommends approval of the site plan subject to the conditions noted, paving and building
permit requirements, and the subdivision and zoning ordinances.

After no discussion, Mr. Michael Fallek moved to approved site plan. Mr. Jose Saldana seconded
the motion, which was approved by seven members present and voting.

b) Site Plan Approval for Lot 2A Austin, Sophia, Caden, Olivia, Bianca, Lots 2A, 2B, 2C,
Subdivision: 5201 North “G” Street (SPR2019-0020)

The property was located at the northwest corner of N. “G” Street and E. Zinnia Avenue and was
zoned C-3L (light commercial) District. The adjacent zoning was C-3 (general business) District to
the west and south, R-4 (mobile homes) District also to the south and C-3L District to the east.

The applicant was proposing to construct a medical office building consisting of 6,054 sq.ft. on the
property. A note on the plat states that the site plan must be approved by the Planning and Zoning
Commission prior to building permit issuance.
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The proposed building consists of 6,054 sq.ft, which requires 34 parking spaces; 54 parking spaces
are provided. Three of the provided parking spaces must be accessible, one of which must be van
accessible with an 8 ft. wide aisle. Access to the site was proposed to be from one 24 ft. wide curb
cut along N. “G” Street and one 24 ft. wide curb cut on a private access drive off of E. Zinnia
Avenue. The required landscaping for this lot was 3,862 sq.ft.; 7,640 sq.ft. was provided with trees
required as follows: 14 - 2 % “ caliper trees, or 7 - 4” caliper trees, or 4 - 6” caliper trees, or 28 palm
trees. A minimum 10 ft. wide landscape strip (5 ft. wide with 3 ft. hedge for properties less than
200 ft. deep) was required inside the property line along N. “G” Street. Every parking space must
be within 50 ft. of a landscape area with a tree. All proposed landscaping would have permanent
automatic irrigation. 4 ft. sidewalk was required along N. “G” Street as per plat note. The proposed
building setbacks comply with the plat note requirements and zoning ordinance.

Staff recommends approval of the site plan subject to the conditions noted, paving and building
permit requirements, and the subdivision and zoning ordinances.

After no discussion, Mr. Rogelio Cervantes moved to approved site plan. Mr. Jose Saldana
seconded the motion, which was approved by seven members present and voting.

2) SUBDIVISIONS:

a) Auburn Estates Phase Il Subdivision; 2635 Auburn Avenue — Monzer H. Yazji (Final)
(SUB2019-0098)

Ms. Gonzalez stated the subject property was located on Auburn Ave.: 20 ft. dedication proposed
for future 80 ft. ROW Paving: 52 ft. Curb & gutter: both sides Identify centerline along Auburn Ave.
Must escrow monies if improvements are not constructed prior to recording. N. 26th Street: 50 ft.
ROW Paving: 32, ft. Curb & gutter: both sides Plat submitted December 9, 2019 shows a 20 ft. x
120 ft. paved temporary turnaround access easement on south end of S. 26th Street. Once street
was extended south as adjacent property develops, the turnaround would be removed as required.
Must escrow monies for removal and completion of improvements as needed, including curb and
gutter, sidewalks, etc. Provide barricades as may be required at the south end of the street.
Yellowhammer Ave. 50 ft. ROW Paving: 32 ft. Curb & gutter: both sides Must escrow monies if not
constructed prior to recording. 800 ft. Block Length: proposing Yellowhammer Ave. to connect to
the east; development exists to the west without an existing connecting street. 600 ft. Maximum
Cul-de-Sac ROW: 20 ft. Paving: 16 ft. Alley/service drive easement required for commercial
properties. Front (Lots 1-20): 25 ft. or greater for easements. Front (Lots 21-41): 20 ft. or greater
for easements. P&Z approved variance for 20 ft. front setback due to a 41.25 ft. Magic Valley
Easement at the rear of Lots 21 - 41. Rear: 10 ft. or greater for easements. Plat submitted October
18th, reflects revision previously requested regarding Note #3. Interior side setbacks were 6 ft. or
greater for easements. Corner setbacks were 10 ft. or greater for easements. Garage: 18 ft. except
where greater setback applies, greater setback applies. All setbacks are subject to increase for
easements or approved site plan. A 4 ft. wide minimum sidewalk required on Auburn Ave. and both
sides of all interior streets. Perimeter sidewalks must be built or money escrowed if not built at this
time. 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial,
and industrial zones/uses, and along Auburn Ave.8 ft. masonry wall required between single family
residential and commercial, industrial, or multi-family residential zones/uses. Perimeter buffers
must be built at time of Subdivision Improvements. No curb cut, access, or lot frontage permitted
along Auburn Ave. Site plan must be approved by the Planning prior to building permit issuance.
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Common Areas must be maintained by the lot owners and not the City of McAllen
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of
McAllen shall be responsible for compliance of installation and maintenance and other
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to
common areas and its private streets. Section 110-72 if this was a public subdivision. Homeowner's
Association Covenants must be recorded and submitted with document number on the plat, prior
to recording. Lots fronting public streets. Minimum lot width and lot area Existing: R-1 Proposed:
R-1 Rezoning Needed Before Final Approval Land dedication in lieu of fee Park Fee of $700 per
dwelling unit/lot to be paid prior to recording. Per Parks Department: Preliminary plat dated August
16, 2019 shows 41 lots. Park fees apply at a rate of $700 per dwelling unit. Fees come to $28,700
and payable prior to plat recording. $700 X 41 = $28,700 Pending review by the Parkland
Dedication Advisory Board and CC Trip Generation to determine if TIA was required, prior to final
plat. Per Traffic Department, Trip Generation was approved November 15, 2019, no TIA required.
Traffic Impact Analysis (TIA) required prior to final plat. Must comply with City's Access
Management Policy. Must comply with other department requirements, as may be applicable prior
to recording. Staff recommends approval of the subdivision in final form, subject to the conditions
noted.

After a brief discussion, Mr. Michael Fallek moved to approve the subdivision in final form subject
to the conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with
seven members present and voting.

b) Kendlewood Pointe Subdivision; 2118 Kendlewood Avenue- La Plaza Apartments, LLC
(Final) (SUB2019-0099)

Ms. Gonzalez stated the subject property was located at Kendlewood Ave.: 5 ft. dedication for 25
ft. from center line for 50 ft. ROW Paving: approximately 30 ft. existing Curb & gutter: both sides
Must escrow monies as may be applicable, prior to final. Plat submitted December 10, 2019 reflects
dedication for the required additional 5 ft. N. 22nd Street 40 ft. ROW existing to the north. Paving:
approximately 30 ft. existing Curb & gutter: both sides. Not proposed to be extended to the south.
800 ft. Block Length 600 ft. Maximum Cul-de-Sac Comply with other department requirements as
applicable prior to recording. ROW: 20 ft. Paving: 16 ft. Alley exists on the west boundary of the
property and would remain. Not proposing any alley dedication on the north side Front: 25 ft. or
greater for easements. Rear: In accordance with the Zoning Ordinance, or greater for easements.
Sides: In accordance with the Zoning Ordinance, or greater for easements. Corner Garage: 18 ft.
except where greater setback was required, greater setback applies. All setbacks are subject to
increase for easements or approved site plan. A 4 ft. wide minimum sidewalk required on
Kendlewood Avenue. Revise Note #4 as noted above prior to recording. Perimeter sidewalks must
be built or money escrowed if not built at this time. 6 ft. opaque buffer required from
adjacent/between multi-family residential and commercial, and industrial zones/uses. 8 ft. masonry
wall required between single family residential and commercial, industrial, or multi-family residential
zones/uses. Perimeter buffers must be built at time of Subdivision Improvements No curb cut,
access, or lot frontage permitted along Site plan must be approved by the Planning and
Development Departments prior to building permit issuance. Common Areas must be maintained
by the lot owners and not the City of McAllen Common Areas for commercial developments provide
for common parking, access, setbacks, landscaping, etc. Developer/[Homeowner's
Association/Owner, their successors and assignees, and not the City of McAllen shall be



Planning and Zoning Commission Meeting
December 17, 2019
Page 5

responsible for compliance of installation and maintenance and other requirments per Section 134-
168 of the Subdivision Ordinance, including but not limited to common areas and its private streets.
Homeowner's Association Covenants must be recorded and submitted with document number on
the plat, prior to recording. Lots fronting public streets Minimum lot width and lot area: Lot areas
were approved by City Commission at the meeting of June 10, 2019. Existing: R-1 Proposed: R-1
City Commission disapproved R-3A rezoning request at the meeting of June 10, 2019. Park Fee
of $700 per lot/dwelling unit to be paid prior to recording. Park fee of $2,100 to be paid based on 3
lots x $700.Pending review by the Parkland Dedication Advisory Board and CC Trip Generation to
determine if TIA was required, prior to final plat. Per Traffic Department, Trip generation would be
waived for 3 single family homes, no TIA required Traffic Impact Analysis (TIA) required prior to
final plat. Comments: Must comply with City's Access Management Policy. City Commission
approved exception to lot size on June 10, 2019. Revise Note #4 on plat to reflect a 4 ft. sidewalk
required on Kendlewood Ave.

Chairman Cabeza de Vaca asked if the variance was going to going to be applied.

Mr. Luis Mora suggested that the board make the variance changed be part of the motion.

Mr. Michael Fallek asked what staff's recommendation on the variance subject. Mr. Mora explained
that the history on this for the rezoning was not approved. It was requested for R-3A when it went
to City Commission, but it was disapproved. They discussed the area of the property and to be
able to gain three lots out of it, they allowed for a reduction of the square footage required for single
family. That was built in to this process and asking for the five foot dedication it reduced a little bit,
the 20 foot setback would give to the structure and be in line with the neighborhood

Staff recommended approval 20 foot would be appropriate for this particular case.
Mr. Michael Fallek suggested that the variance add to the memo.

After a brief discussion, Mr. Michael Hovar moved to approve using a 20 foot setback in lieu of the
25 foot as initially presented and in the conjunction with any other conditions that are on this
subdivision. Mr. Jose Saldana seconded the motion, which was approved with seven members
present and voting.

c) Kamary Il Subdivision; 4200 State Highway 107- Kamary Investments LTD (Final)
(SUB2019-0094)

Ms. Gonzalez stated that the property was located at S. H. 107: 86 ft. from centerline for 172 ft.
ROW existing Paving: by the state Curb & gutter: by the state N. Ware Road: 35 ft. dedication for
75 ft. from centerline for 150 ft. ROW Paving: by the state Curb & gutter: by the state Revised plat
submitted November 19, 2019 does not extend to N. Ware Rd. If plat was revised again, would
determine requirement if applicable. 800 ft. Block Length 600 ft. Maximum Cul-de-Sac ROW: 20 ft.
Paving: 16 ft. Alley/service drive easement required for commercial properties. Proposing to
dedicate on north side a 24 ft. private service drive easement by plat and separate document, with
number required on the plat prior to recording. Turnaround required at the west end of the drive.
Offsite portion of drive to be by separate document with number required on the plat, prior to
recording. Would include easement south to SH 107 and/or extend to North Ware Rd. as
applicable. This also would be by separate document. Maintenance by owners, not City of McAllen.
Front: S. H. 107: 75 ft. or greater for easements or site plan. Rear: In accordance with the Zoning
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Ordinance or greater for easements or site plan. Interior Sides: In accordance with the Zoning
Ordinance or greater for site plan or easements All setbacks are subject to increase for easements
or approved site plan 5 ft. wide minimum sidewalk required on S. H. 107. Based on plans submitted
November 19, 2019, revised plat does not extend to N. Ware Rd. If the plat was revised again,
would determine if applicable. Perimeter sidewalks must be built or money escrowed if not built at
this time. 6 ft. opaque buffer required from adjacent/between multi-family residential and
commercial, and industrial zones/uses. 8 ft. masonry wall required between single family residential
and commercial, industrial, or multi-family residential zones/uses. Perimeter buffers must be built
at time of Subdivision Improvements. Site plan must be approved by the Planning and other
Development Departments prior to building permit issuance. Common Areas, private service
drives, etc. must be maintained by the lot owners and not the City of McAllen Common Areas for
commercial developments provide for common parking, access, setbacks, landscaping, etc.
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of
McAllen shall be responsible for compliance of installation and maintenance and other
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to
common areas and its private streets. Homeowner's Association Covenants must be recorded and
submitted with document number on the plat, prior to recording. Lots fronting public streets
Minimum lot width and lot area Existing: ETJ Proposed: C-3 Rezoning Needed Before Final
Approval. Planning and Zoning Commission annexation/initial zoning on March 19, 2019. City
Commission approved the annexation and initial C-3 zoning on April 4, 2019. Land dedication in
lieu of fee Park Fee of $700 per dwelling unit to be paid prior to recording. Trip Generation
approved, TIA required for the remainder of development. Shared access easement between this
lot and property to the east will be shared for common access, to be maintained by owners and not
the City of McAllen. Must comply with City's Access Management Policy. Revise all references to
easements dedicated by separate instrument. Need to reflect document # on plat prior to final. Fire
Department, Traffic Department, and Public Works have requested a site plan to determine
compliance with requirements, dumpster locations, drives, etc. Comply with other department
requirements prior to recording as needed.

Staff recommended approval of the subdivision in final form, subject to the conditions noted.

After a brief discussion, Mr. Daniel Santos moved to approve based on staff recommendations to
the conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with seven
members present and voting.

3) PUBLIC HEARING:
a) REZONING:

1. Rezone from R-1 (single family residential) District to C-1 (office building) District: West
% of lot 12 and all of Lot 13, Block 5, Thomas Terrace Subdivision, Hidalgo County,
Texas; 410 Pecan Boulevard. (REZ2019-0053)

Mr. Garza stated the subject property was located on the north side of Pecan Boulevard 113.5 ft.
west of North 4th Street. The subject property had 112.5 ft. of frontage along Pecan Boulevard and
125 ft. of depth for a total lot size of 14,062.5 sq. ft.

The applicant wasrequesting to rezone to C-1 (office building) District in order to use the property
for office use. A feasibility plan was submitted to the Planning Department.
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Adjacent zoning wasR-1 (single-family residential) District to the north, C-1 (office building) District
to the south, east and west.

There wasan existing 2,247 sqg. ft. vacant house on the subject property. Surrounding land uses
include single family residences and commercial uses.

The Foresight McAllen Comprehensive Plan designates the future land use for this property as
Auto-Urban Commercial, which was comparable to C-1 (office building) District.

The development trend for this area along Pecan Boulevard was office buildings. The property in
question was part of Thomas Terrace Subdivision which was recorded on April 15, 1950.

The requested zoning conforms to the Auto Urban Commercial land use designation as indicated
on the Foresight McAllen Comprehensive Plan.

The applicant was proposing to utilize the existing building on the property for office use. The
submitted feasibility plan shows the required 15 parking spaces that would be required for an office
building use.

The C-1 District allows office uses for professional, medical, financial services and personal
services such as beauty salons, day care, and nursing home. The maximum height for buildings
within C-1 district was two stories.

Trees with caliper of 20 inches or greater in commercial zones are protected and require a permit
for removal.

Conversion of the existing residence to commercial use requires compliance with building and fire
codes, off-street parking, and site plan approval. A certificate of occupancy was required prior to
occupancy in a property zoned commercial.

Staff had not received any calls in opposition.

Staff recommends approval of the rezoning request to C-1 (office building) District.

After discussion, Mr. Jose Saldana moved to table to allow staff time to clarify zoning district status
of the subject property. Mr. Daniel Santos seconded the motion, with seven members present and
voting.

2. Rezone from R-1 (single family residential) District to R-2 (duplex-fourplex residential)
District; Lots 65, Fairway Grande Village Unit No. 2 Subdivision, Hidalgo County, Texas;
601 East Nassau Avenue. (REZ2019-0051) (TABLED: 12/3/2019) WITHDRAWN

No action needed.
a) CONDITIONAL USE PERMITS:
1. Request of Jorge A. Gonzalez, for a Conditional Use Permit, for one year, for a bar

at Lot 2A, Valram Heights Subdivision, Hidalgo County Texas; 2801 U.S.
Expressway 83, Building 200, Suites 280-290. (CUP2019-0180)



Planning and Zoning Commission Meeting
December 17, 2019
Page 8

Mr. Ortiz stated that the property was located at the southeast corner of South 29th Street and U.S.
Expressway 83 and was zoned C-3 (general business) District. The adjacent zoning was C-3
District to the north, east and west, R-1 (single family residential) District to the south, and C-4
(commercial industrial) District to the southwest. Surrounding land uses include commercial
businesses, restaurants, single family residences, and vacant land. A bar was permitted in a C-3
zone with a Conditional Use Permit and in compliance with requirements.

The applicant was proposing to continue to use two suites with a combined area of 2,950 sq. ft. of
the existing 15,925 sq. ft. commercial building to operate the Elephant Bar and Cigar Lounge. The
proposed days and hours of operation are Monday through Saturday from 12:00 p.m. to 2:00 a.m.
Based on the 2,950 sq. ft. lease space, 11 parking spaces are required and 98 parking spaces are
provided as part of the common plaza area. There was a conditional use permit for Il Regalo
Preferito approved initially on January 12, 2015. The establishment changed the name to Elephant
Bar and Cigar Lounge on September 9, 2017 and renewed until October 9, 2018. Should the
conditional use permit be approved, the applicant would be required to sign the certificate
acknowledging and agreeing to the conditions of the permit.

The Health and Fire Departments have inspected the building and found it to be in compliance.
Attached was a police report from September 2018 to the present. The bar must also comply with
requirements set forth in Section 138-118(4) of the Zoning Ordinance and specific requirements as
follows:

1) The property line of the lot of any of the above mentioned businesses must be at
least 400 ft. from the nearest residence or residentially zoned property, church, school, or publicly
owned property, and must be designed to prevent disruption of the character of adjacent residential
areas, and must not be heard from the residential area after 10:00 p.m. The proposed bar was
within 400 ft. of the residential zone/use to the South of U.S. Expressway 83;

2) The business must be as close as possible to a major arterial and shall not allow
traffic generated by such businesses onto residential streets or allow such traffic to exit into a
disrupt residential areas. The bar had access to U.S. Expressway 83 and South 29th Street, and
does not generate traffic into residential areas;

3) The business must provide parking in accordance with the city off-street parking
ordinance as a minimum, and make provisions to prevent the use of adjacent streets for parking.
Based on the 2,950 sq. ft. lease, 11 parking spaces, 98 parking spaces are provided as part of the
common parking area;

4) The business must do everything possible to prevent the unauthorized parking of
its patrons on adjacent properties;

5) The business shall provide sufficient lighting to eliminate dark areas and maximize
visibility from a public street in order to discourage vandalism and criminal activities;

6) The business must make provisions to keep litter to a minimum and keep it from
blowing onto adjacent properties; and
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7 The above mentioned business shall restrict the number of persons within the
building to those allowed by the Planning and Zoning Commission at the time of permit issuance,
after having taken into account the recommendations of the Fire Marshal, Building Official and
Planning Director. Based on Building Permits & Inspection Department, the occupancy was 84
persons.

Staff recommends disapproval of the request based on noncompliance with requirement #1
(distance) of Section 138-118(4) of the Zoning Ordinance.

At the Planning and Zoning Commission Meeting of December 3, 2019 the item was tabled as
requested by the applicant.

Mr. Gabriel Kamel moved to disapprove with a favor of recommendation for the commission. Mr.
Jose Saldana seconded, with seven members present and voting.

2. Request of Rigoberto Yepez, for a Conditional Use Permit, for one year, for a bar
(event center) at an irregular tract of land consisting of the East 211.29’ of lot 507,
John H. Shary Subdivision, Hidalgo County, Texas; 4801 State Highway 107
(CUP2019-0181) (TABLED: 12/03/2019)

Mr. Chairman Cabeza de Vaca stated that he needed a motion to remove from the table however Mr.
De La Garza stated that the applicant sent an email and wanted to keep it tabled. Mr. Chairman
Cabeza de Vaca stated that he was going to remove from the table and then grant the table again so
that he listen to those opposing the Conditional Use Permit.

Mr. Michael Hovar moved to remove the item from the table. Mr. Gabriel Kamel seconded, with seven
members present and voting.

Mr. De La Garza stated that the property was located on the south side of State Highway 107,
approximately 1,000 ft. east of North Taylor Road and was zoned C-3 (general business) District. The
adjacent zoning was C-3 District to the east and west, and outside city limits properties to the north
and south. Surrounding land uses include single family residences, and vacant land. An event center
was allowed in a C-3 zone with a conditional use permit and in compliance with requirements.

Currently, there was a 4,200 sq. ft. residence, a pool, a gazebo, a stable, a saloon, a palapa, and a
two-story building on the subject property. The applicant was proposing to operate an event center
from the 2,500 sq. ft. rear yard outdoor area, and the existing 1,925 sq. ft. saloon. The applicant was
proposing to offer the hosts of events to use the existing residence to stay overnight or as a changing
room. The hours of operation are from 6:00 p.m. to 2:00 a.m. from Thursday to Sunday depending
on the events duration.

Applicant also indicated that he was in the process of obtaining the “Short Term Rental” Permit to also
be able to rent the existing house for rooming during weekdays.

The Planning Department had received complaints from several neighbors in regards to noise, litter,
and the establishment operating without a conditional use permit.
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The Code Enforcement Department had responded to different calls that go from March 2019 to
December 2019 and a copy of the list was attached.

The Fire and Health Departments have conducted their inspection, but a final inspection was still
pending. The establishment must comply with requirements set forth in Section 138118(4) of the
Zoning Ordinance as indicated below:

1)  The property line of the lot of any of the above mentioned businesses must be at least 400 ft.
from the nearest residence or residentially zoned property, church, school, or publicly owned property,
and must be designed to prevent disruption of the character of adjacent residential areas, and must
not be heard from the residential area after 10:00 p.m. The proposed establishment was within 400
ft. of the nearest residence;

2)  The property must be as close as possible to a major arterial and shall not generate traffic onto
residential sized streets. The establishment has direct access to State Highway 107;

3) The business must provide parking in accordance with the McAllen Off-Street Parking Ordinance
as a minimum, and make provisions to prevent the use of adjacent streets for parking. Based on the
4,425 sq. ft. building, 45 parking spaces are required; 46 parking spaces are proposed,;

4) The business must do everything possible to prevent the unauthorized parking of its patrons on
adjacent properties;

5) The business shall provide sufficient lighting to eliminate dark areas and maximize visibility from a
public street in order to discourage vandalism and criminal activities;

6) The business must make provisions to keep litter to a minimum and keep it from blowing onto
adjacent properties; and

7)  The above mentioned business shall restrict the number of persons within the building to those
allowed by the Planning and Zoning Commission at the time of permit issuance, after having taken
into account the recommendations of the Fire Marshal, Building Official and Planning Director.
Establishment would have to comply with conditions of building permit.

Staff recommends disapproval of the request based on non-compliance with requirement #1
(distance) of Section 138-118 (4) of the Zoning Ordinance.

At the Planning and Zoning Commission meeting of December 3, 2019 one person appeared in
opposition of the conditional use permit request; the applicant was present. Applicant stated that he
was not aware of the neighbors’ concerns and he said he would try to speak to the neighbors to
address their complaints. Mary Brisnaham, a neighbor, voiced concerns in regards to the noise, litter,
and the establishment operating without a conditional use permit. The board voted to table the request
until the next meeting to give the applicant a chance to meet the neighbors to try to resolve the
concerns. There were six members present and voting.

Chairperson Pepe Cabeza De Vaca asked if the applicant had met with the neighbors and Mr. De
La Garza said that he was only aware of the applicant contacting Mrs. Mary Brisnaham.
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Mr. Gabriel Kamel noted that the applicant was still operating without proper permits. He asked if
they could deny the permit and Mr. Cabeza De Vaca informed him that they could deny the permit.

Chairman Pepe Cabeza De Vaca asked if there was anyone present in opposition of the conditional
use permit, Ms. Vilma Gomez 4901 West State Highway 107 went to speak about her concerns.
She stated that she was the west neighbor to the event center and that she had several concerns.
Ms. Gomez stated that she had concerns with the noise, the safety, the privacy and the value of
the property. She said that she was about 200 feet from where the music was set up and on
November 29, 2019 an event was there and the music was playing till 2:30am. The privacy issue
she had was that people are looking for the house having the event and mistake her property for
the event center. The people drive into her property all the way to where the house was sitting. Ms.
Gomez was concerned that having an event center right next to her property was going to devalue
the property if she were to want to sell her property. Mr. Fallek asked if there were any events that
have happened in the last couple of weeks. Mr. Jaime Gomez 4901 West State Highway 107
confirmed that there was one the 29" of November. Ms. Gomez spoke on behalf of her neighbors
who are directly next door and she was concerned for the safety of her cattle and expensive
equipment. Ms. Vilma Gomez also stated that the applicant had been operating for 2 years without
the proper permits. Nadia Gomez 4901 West State Highway 107 stated she had videos of the
music being very loud and she was also concerned when people drive into their driveway looking
for the event center. Mr. Michael Hovar asked Ms. Gomez if she had video of the event that took
place on November 29 and she then played a sample of what occurs.

Gilbert Olivarez 4500 SH 107 was concerned about the type of permit being requested since it was
classified as a bar, the tranquility and the safety. He worries about the people driving on his property
looking for the event center and he had valuable equipment. Chairman Cabeza de Vaca asked if
Mr. Olivarez hears the music from his property and Mr. Olivarez confirmed that he could even with
his property being six properties away.

Vice-Chairman Daniel Santos explained that it was important to voice their concerns.

Gloria Gonzalez 4601 State Highway 107 does not like having people coming into her property to
ask where the event center especially because something could happen and it’s a liability. She
stated that she could hear the music from the inside of her home beyond midnight. The value of
her property was another concern. She worries that having that event center would devalue her

property.

Anthony Dominguez 4501 West Highway 107 was the farthest from the property was concerned
with safety of and the noise.

Michael Hovar asked if the applicant was aware that the applicant cannot operate. Mr. De La Garza
stated that the applicant was aware that the event center cannot operate and acknowledge that.

After discussion, Mr. Gabriel Kamel moved to disapprove. Mr. Rogelio Cervantes seconded the
motion, with seven members present and voting.

Mr. Hovar asked if this case was going city commission and then suggested to condition it with
prejudice based on how the applicant was operating so that the commission knows what their
disapproval is.
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SUB2019-0100

City of McAllen

SUBDIVISION PLAT REVIEW

Reviewed On: 1/3/2020

SUBDIVISION NAME: NOLANA RETAIL

REQUIREMENTS

STREETS AND RIGHT-OF-WAYS

E. Nolana Ave.: 60 ft. from centerline for 120 ft. ROW.
Paving: 65 ft. Curb & gutter: Both sides

N. "K" Center St.: Dedication as required for 70 ft. ROW

Paving: 44 ft. Curb & gutter: Both sides

*Show total ROW for N. "K" Center Street. Also, show how much total ROW exists above
street intersecting with E. Nolana Ave.

Paving Curb & gutter

Paving Curb & gutter
* 800 ft. Block Length

* 600 ft. Maximum Cul-de-Sac

TBD

Non-compliance

NA

NA

Compliance

NA

ALLEYS

ROW: 20 ft. Paving: 16 ft.
*Alley/service drive easement required for commercial properties

Non-compliance

SETBACKS

* Front: E. Nolana Ave: 60 ft., or greater for easements or approved site plan.

N. "K" Center: 35 ft. or greater for easements or approved site plan.
* Rear: In accordance with zoning ordinance or greater for easements, or approved site plan.

* Sides: In accordance with zoning ordinance or greater for easements, or approved site plan.

* Corner: In accordance with zoning ordinance or greater for easements, or approved site
plan.

* Garage: 18 ft. or greater for easements

*ALL SETBACKS ARE SUBJECT TO INCREASE FOR EASEMENTS OR APPROVED SITE
PLAN

Required

Applied

Applied

Applied

NA

Applied

SIDEWALKS

* 4 ft. wide minimum sidewalk required on E. Nolana Ave. and N. "K" Center Street, may
increase to 5 ft. as per Engineering Department, prior to final.

* Perimeter sidewalks must be built or money escrowed if not built at this time.

Non-compliance

Applied

BUFFERS

* 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial,
and industrial zones/uses
**Need plat note as noted above.

* 8 ft. masonry wall required between single family residential and commercial, industrial, or
multi-family residential zones/uses
**Need plat note as noted above.

*Perimeter buffers must be built at time of Subdivision Improvements.

Non-compliance

Non-compliance

Applied
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SUB2019-0100

NOTES
* No curb cut, access, or lot frontage permitted along TBD
* Site plan must be approved by the Planning and other Development Departments prior to Required
building permit issuance.
* Common Areas and private streets must be maintained by the lot owners and not the City of Applied
McAllen
* Common Areas for commercial developments provide for common parking, access, Applied
setbacks, landscaping, etc.
* Developer/Homeowner's Association/Owner, their successors and assignees, and not the NA
City of McAllen shall be responsible for compliance of installation and maintenance and other
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to
common areas and its private streets.
* Homeowner's Association Covenants must be recorded and submitted with document NA
number on the plat, prior to recording.
LOT REQUIREMENTS
* Lots fronting public streets Compliance
* Minimum lot width and lot area Compliance
ZONING/CUP
* Existing: C-3 Proposed: C-3 Applied
* Rezoning Needed Before Final Approval NA
PARKS
* Land dedication in lieu of fee NA
* Park Fee of $700 per dwelling unit to be paid prior to recording NA
* Pending review by the Parkland Dedication Advisory Board and CC. NA
TRAFFIC
* Trip Generation to determine if TIA is required, prior to final plat. Required
* Traffic Impact Analysis (TIA) required prior to final plat. TBD
COMMENTS
Comments: Per Traffic Department, must submit a Trip Generation to determine if TIA will be Applied
required prior to final.
RECOMMENDATION
Recommendation: STAFF RECOMMENDS APPROVAL OF THE SUBDIVISION IN Applied

PRELIMINARY FORM, SUBJECT TO CONDITIONS NOTED, UTILITY AND DRAINAGE
APPROVALS.
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