
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, DECEMBER 1, 2021 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Erick Diaz 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on November 17, 2021 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Jimmy Ring for the following special exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 13.67 feet into the 20 feet front yard setback for an 
existing metal carport at Lot 125, Harvey Terrace Subdivision Unit 2- Phase I & II, Hidalgo 
County, Texas; 2724 North 27th Street. (ZBA2021-0057) (TABLED: 11/17/2021) 

 

   

  b) Request of Beatriz Sarinana for the following Special Exception to the City of McAllen 
Zoning Ordinance: to allow an encroachment of 20 ft. into the 20 ft. front yard setback for 
an existing carport measuring 20 ft. by 12 ft. at Lot 44, La Lomita Estates Subdivision, 
Hidalgo County, Texas; 3004 La Vista Avenue. (ZBA2021-0061) 

 

   

  c) Request of Elizabeth Perez for the following variance to the City of McAllen Zoning 
Ordinance: to allow issuance of a building permit in excess of 10% replacement value for a 
non-conforming use at 1.58 (net) acres out of Lot 507, John H. Shary Subdivision, Hidalgo 
County, Texas; 11504 North Taylor Road. (ZBA2021-0066) 

 

   

  d) Request of Eli Rene Ochoa for the following variance to the City of McAllen Zoning 
Ordinance to allow an encroachment of 7 ft. into the 25 ft. front yard setback for a proposed 
single family residence at Lot 24, The Embers Subdivision (Gated Community), Hidalgo 
County, Texas; 8008 North 3rd Street. (ZBA2021-0058) 

 

   

  e) Request of Issac Choutapalli & Xiaoqian Fang for the following Variance to the City of 
McAllen Zoning Ordinance: to allow an encroachment of 10 ft. into the 25 ft. rear yard 
setback for a proposed single family residence at Lot 5, The Embers Subdivision (Gated 
Subdivision), Hidalgo County, Texas; 417 Cornell Avenue. (ZBA2021-0059) 

 

   

  f) Request of Gabriela Mosquera, on behalf of Interplan LLC for the following Variances to the 
City of McAllen Zoning Ordinance: 1) to allow an encroachment of 44 ft. into the 60 ft. front 
yard setback for a proposed canopy measuring 27 ft. by 48 ft. and 2) to allow an 
encroachment of 19 ft. into 30 ft. the side setback for a proposed canopy measuring 32 ft. 
by 71 ft. at Lot 1, Nolana Crossing Subdivision, Hidalgo County, Texas; 2709 Nolana 
Avenue. (ZBA2021-0063) 

 

   

  g) Request of Donato Pantoja for the following Variance to the City of McAllen Zoning 
Ordinance: to allow an encroachment of 3 ft. into the 10 ft. rear yard setback for an existing 
angled carport at Lot 81, Montebello Unit No. 3 Subdivision, Hidalgo County, Texas; 2116 
North 32nd Street. (ZBA2021-0060) 
 

 

3. FUTURE AGENDA ITEMS 
 



     a) 2001 Hibiscus Avenue 
 

     b) 2209 Bonham Avenue 
 

     c) 2917 North 36th Street 
 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE 
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH 
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS 
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR 
PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 
  



 
 

MINUTES FOR THE 

MEETING OF 

NOVEMBER 17, 

2021 WILL BE 

UPLOADED ON 

MONDAY 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  November 22, 2021 

 

SUBJECT: Request of Jimmy Ring for the following special exception to the City of McAllen 

Zoning Ordinance to allow an encroachment of 13.67 feet into the 20 feet front yard 

setback for an existing metal carport at Lot 125, Harvey Terrace Subdivision Unit 2- 

Phase I & II, Hidalgo County, Texas; 2724 North 27th Street.  (ZBA2021-0057) 
________________                                      __________  

 

REASON FOR APPEAL: 
The applicant is requesting the special exception for a metal carport to encroach 13.67 feet into the 20 
feet front yard setback. The carport is used to shelter his vehicles from the inclement weather and 
potential damage from tree debris. The special exception request is to resolve an existing metal carport 
encroachment that existed on the property prior to the applicant purchasing the house in 2014. 

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located along the east side of North 27th Street, south of Harvey Drive. The 
subject property has 50 feet of frontage on North 27th Street and a depth of 100 feet for a lot area of 
5,000 square feet. The property is zoned R-1 (single family residential) District. The surrounding land 
uses are single-family residences.  
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BACKGROUND AND HISTORY:  
Harvey Terrace Unit 2 Subdivision Phase 1 & 2 was recorded on March 9, 1981. The plat specifies a 20 
feet front yard setback and 6 feet side yard setbacks. The Building and Inspection Department issued a 
stop work order on July 19, 2021 for a carport built without a building permit. An application for variance 
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request for a front yard setback encroachment for an existing carport was submitted to the Planning 
Department on October 14, 2021. According to the Hidalgo County Appraisal District, the carport was 
constructed in 2012. 

 

ANALYSIS:  
The variance request is to allow an encroachment of 13.67 feet into the 20 feet front yard setback for a 
metal carport.  
 
The front yard setbacks are important in establishing the character of a single-family neighborhood by 
providing landscaping to enhance the residence and curb appeal of the street view of properties in a 
subdivision.   
 
Approval of the special exception request will allow the proposed construction as depicted on the site 
plan, but would be in conflict with setback requirements for this subdivision. 
 
The subject property does not have access to an alley that would allow for relocation of the carport. It 
does not have a garage available to store and protect their vehicles as the applicant purchased the 
home in 2014 with the “enclosed” garage. The applicant also purchased the house with the existing 
carport. 
 
There is one approved special exception variance on file within Lot 9 in Harvey Terrace Unit 2 
Subdivision Phase 1 & 2 for a similar front yard setback encroachment. The Zoning Board of 
Adjustment and Appeals approved the special exception variance on May 19, 2021. A site visit by the 
Planning Department staff revealed there are existing carports built around the Harvey Terrace Unit 2 
Subdivision Phase 1 & 2. 
 
The Planning Department has received a phone call in support of the variance request as they 
expressed “everybody has the right to protect their vehicles from the trees”. 
                   

RECOMMENDATION: 
Staff recommends disapproval of the special exception request since buildings are not allowed within 
setbacks. However, if the Board approves the request it should be limited to the encroachment 
shown in the submitted site plan. 
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Planning Department 

MEMO 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  November 17, 2021 
 
SUBJECT: REQUEST OF BEATRIZ SARINANA FOR THE FOLLOWING SPECIAL EXCEPTION TO 

THE CITY OF MCALLEN ZONING ORDINANCE: TO ALLOW AN ENCROACHMENT OF 
20 FT. INTO THE 20 FT. FRONT YARD SETBACK FOR AN EXISTING CARPORT 
MEASURING 20 FT. BY 12 FT. AT LOT 44, LA LOMITA ESTATES SUBDIVISION, 
HIDALGO COUNTY, TEXAS; 3004 LA VISTA AVENUE.  (ZBA2021-0061) 

                                
 
REASON FOR APPEAL:  
The applicant is requesting a special exception to allow the existing carport to remain at its current 
location. The carport will serve as a garage, since the garage it is too small for her vehicle, additionally 
the carport will help the applicant’s autistic grandson play outside and protect him from the sun and 
inclement weather. 
 
PROPERTY LOCATION AND VICINITY:  
The property is located along the north side of La Vista Avenue, approximately 100 feet east of North 
31st Street. The property has 50 feet of frontage along La Vista Avenue with a depth of 110 feet for a 
total area of 5,500 SF. There is a single-family residence on the subject property. The property is zoned 
R-1 (single family residential) District.  Adjacent zoning is R-1 (single family residential) District in all 
directions and R-3A (multifamily apartments) District to the northwest. The surrounding land use is 
single family residential.   
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BACKGROUND AND HISTORY:  
La Lomita Estates Subdivision was recorded on July 20, 1982. A stop work order was issued on 
November 1, 2021. A building permit application was submitted to the Building Inspections Department 
on November 3, 2021. An application for the special exception request was submitted on November 2, 
2021. 
 
ANALYSIS:  
The existing 20 ft. by 12 ft. carport is encroaching 20 ft. into the 20 ft. front yard setback. The submitted 
site plan shows a storage room that is encroaching into the rear setback; however the structure will be 
remove. The plat specifies a 20 ft. front yard setback. There is no utility easements on the subject 
property.  
 
There is no alley access for the subject property. 
 
During a site visit, staff noticed other structures that seem to be encroaching into setbacks.  
 
All measurement are without the benefit of a survey or surveyor.  
 
A review of Planning Department records revealed that there are some special exceptions that were 
approved in 2019 and 2016, while other case was withdrawn along this subdivision. There is a total of 
7 front carports in the neighborhood. 
 
Staff has not received any phone calls or emails in opposition to this special exception request. 
 
RECOMMENDATION: 
Staff recommends approval of the special exception request. If the Board grants approval of the request 
it should be limited to the footprint shown on the submitted site plan.  
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  November 22, 2021 
 
SUBJECT: Request of Elizabeth Perez for the following variance to the City of McAllen Zoning 

Ordinance: to allow issuance of a building permit in excess of 10% replacement value 
for a non-conforming use at 1.58 (net) acres out of Lot 507, John H. Shary 
Subdivision, Hidalgo County, Texas; 11504 North Taylor Road. (ZBA2021-0066)          
_______________________________________________________________________  

REASON FOR APPEAL: 
The applicant is requesting to allow issuance of a building permit in excess of 10% replacement value for 
a non-conforming use. The applicant is proposing to conduct repairs to an existing single family house 
on the subject property in order to preserve and restore their house to use it as a residence. 
 
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the east side of North Taylor Road, south of State Highway 107. The 
property has a total lot size of 68,824.80 square feet or 1.58 acres (net). The property is zoned R-1 (single-
family residential) District. The surrounding land uses include vacant land and single family homes. 
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BACKGROUND AND HISTORY:  
There is an existing 1,893 square feet (living area) single family home on the subject property according 
to the Hidalgo County Appraisal District records. As per the Hidalgo County Appraisal District the single-
family residence was constructed in 1984. The subject property was annexed into the City of McAllen on 
August 13, 2012. An application for a variance request to allow a building permit in excess of 10% 
replacement value for a non-conforming use was submitted on November 9, 2021. An application for a 
building permit was submitted on May 5, 2021 in order to add and extend portions of the house such as a 
master bedroom, kitchen, front and rear porch, bedroom, and other repairs. 
 
ANALYSIS:   
According to McAllen Code of Ordinances Section 138-89. Repairs and Maintenance (a) On any 
nonconforming structure or portion of a structure containing a nonconforming use, no work may be 
done in any period of 12 consecutive months on ordinary repairs or on repair or replacement of non-
load-bearing walls, fixtures, wiring or plumbing to an extent exceeding ten percent of the current 
replacement cost of the nonconforming structure or nonconforming portion of the structure…”. The 
submitted variance request is for the purpose of allowing the proposed repairs and additions to exceed 
ten percent of the current replacement cost. The issuance of any requested building permits depends 
on the outcome of the variance request. 
 
According to the Hidalgo County Appraisal District records, the estimated improvement value of the 
subject building for the variance request is $37,399 (10% of this amount is $3,739.90). The proposed 
estimated improvements (as provided by the applicant) are $40,700. The building would be improved 
from the current state and any such improvement would need to comply with applicable building codes.  
 
As per the applicant, the residence is in “dire need of repair since it has water leaks from the roof itself, 
yet permits have not been obtained to be able to make this a safe and habitable home…”; the repairs 
and maintenance of the residence would allow for an issuance of a building permit to protect the health, 
safety, and public welfare of the residents living in the residence through regulation of construction in 
the City of McAllen. 
 
RECOMMENDATION: 
Staff recommends approval of the variance request as the repairs and maintenance of the residence 
are needed to make the residence safe and habitable. 
 











11/24/21, 11:35 AM Mail - Katia Sanchez - Outlook

https://outlook.office.com/mail/inbox/id/AAQkADBiYWU4NjFhLTQwN2UtNGYzYy1iZGI4LTVjMWJjODU2ZmQ5MAAQAKzu35%2FJU0ThvhnzsreThNs%3D/sxs/AAMkADBiYWU4NjFhLTQwN2UtNGYzYy… 1/2



 

  Planning Department  

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: November 22, 2021 

 

SUBJECT:    REQUEST OF ELI RENE OCHOA FOR THE FOLLOWING VARIANCE TO THE 
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT 
OF 7 FT. INTO THE 25 FT. FRONT YARD SETBACK FOR A PROPOSED 
SINGLE FAMILY RESIDENCE AT LOT 24, THE EMBERS SUBDIVISION 
(GATED COMMUNITY), HIDALGO COUNTY, TEXAS; 8008 NORTH 3RD 
STREET.  (ZBA2021-0058) 

 
 

REASON FOR APPEAL 
The applicant is requesting a variance to encroach 7 ft. into the 25 ft. front yard setback for the 
proposed construction of a single-family residence. The applicant is requesting the 
encroachment since he has designed the home in a manner that will allow him to enjoy the 
property, given the restrictions of the lot. 

 
PROPERTY LOCATION AND VICINITY: 
The subject property is located on the east side of North 3rd Street. The tract has 101.38 ft. 
frontage along North 3rd Street with a tract size of approximately 11,581 sq. ft. The property is 
zoned R-1 (single family residential) District and is currently vacant. Surrounding land uses are 
single-family residences, and vacant land.  

 
 



BACKGROUND AND HISTORY: 
The Embers Subdivision was recorded on June 06, 2016. The applicant is proposing a new 
residential house on the property. An application for building permit was submitted on October 
05, 2021. An application for a variance request was submitted on November 01, 2021. 

 
ANALYSIS: 
This request is for a proposed single-family residence that would encroach 7 feet into the 25 
feet front yard setback. The proposed area that would encroach into the front yard setback 
would be a portion of the garage. The encroachment comprises 7 feet by 22 feet. It should be 
noted that the percentage of the area of encroachment compared to the required front yard is 
only 6.65%.  
 
Lots 23-32 in The Embers Subdivision have double frontage to the rear and, as required by the 
recorded plat and zoning ordinance to have a 25-foot rear yard setback. 

 
Front yard setbacks are important in establishing the character of a single family neighborhood 
by providing landscaping to enhance the residence and curb appeal of the street view. Approval 
of the variance request will allow the proposed construction as depicted on the site plan, but 
would be in conflict with the front yard setback requirement for this subdivision. 

 
On November 06, 2019, the Board voted to approve an encroachment of 10 ft. into the 25 ft. 
rear yard setback for a spa and 2 ft. into the 25 ft. rear yard setback for a swimming pool at 317 
Cornell Avenue (lot 31). 
 
On July 03, 2019, the Board voted to approve an encroachment of 6.58 ft. into the 25 ft. rear 
yard setback for a porch and 15 ft. into the 25 ft. rear yard setback for a swimming pool at 301 
Cornell Avenue (lot 27). 
 
On July 07, 2021, the Board voted to disapprove an encroachment of 10 ft. into the 25 ft. rear 
yard setback for a single-family residence at 413 Cornell Avenue (lot 4). 
 
On July 21, 2021, the Board voted to approve an encroachment of 10 ft. into the 25 ft. rear yard 
setback for a proposed single family residence at 8100 North 3rd Street (lot 23). 

 
Staff has not received any phone calls in opposition to this variance request. 

 
RECOMMENDATION: 
Staff recommends disapproval of the variance request. However, if the Board chooses to approve 
the requests, the approval should be limited to the footprint shown on the submitted site plan. 
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Planning Department 

 
Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  November 17, 2021 
 
SUBJECT: REQUEST OF ISSAC CHOUTAPALLI & XIAOQIAN FANG FOR THE 

FOLLOWING VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE: 
TO ALLOW AN ENCROACHMENT OF 10 FT. INTO THE 25 FT. REAR YARD 
SETBACK FOR A PROPOSED SINGLE FAMILY RESIDENCE AT LOT 5, THE 
EMBERS SUBDIVISION (GATED SUBDIVISION), HIDALGO COUNTY, TEXAS; 
417 CORNELL AVENUE.  (ZBA2021-0059) 

              
  
REASON FOR APPEAL: 
The applicants are requesting a variance to a double fronting lot for a house.  The applicants are 
requesting the variance to build the proposed house in order to accommodate the needs for their 
growing family to have decent size bedrooms.  
 
 

 
 
 
 
 
 
 
 
 
 
 
               
 
                                 
                        
 
 
 
 
 



 
PROPERTY LOCATION AND VICINITY: 
The subject property is located on a cul-de-sac along Cornell Avenue, at the intersection of N 5th 
Street and Cornell Avenue. The trapezoidal property has 62.04 ft. of frontage along both streets for 
a lot size of 11,878 SF. The property and adjacent zoning is R-1 (single family residential) District 
to the north, east and south, A-O (open-agricultural) District and R-3A (multifamily apartments) 
District to the west. Surrounding land use include single-family residential houses and vacant land. 
 
BACKGROUND AND HISTORY: 
The Embers Subdivision was recorded on June 6, 2016. The plat specifies that double fronting lots 
(Lots 1- 5) have a 25 ft. rear yard setback. An application for a variance request for encroachment 
for a proposed house was submitted to the Planning Department on November 2, 2021.  
 
ANALYSIS: 
The variance request is to allow an encroachment of 10 ft. into the 25 ft. rear yard setback for 
proposed house. The plat for the subdivision specifies a 25 ft. rear yard setback for double fronting 
lots. Standard rear yard setback in R-1 Districts is 10 ft. There is a 15 ft. Utility Easement at the rear 
of the lot that will not be impacted by the proposed encroachment. 
 
There are 3 variance requests on file, similar to the variance request; encroachment for swimming 
pool, house and other structures into the rear yard setback that were approved in 2019 and 2021, 
along the double fronting lots.  
 
Staff has not received any phone calls or concerns in regards to the variance request.  
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request. If the Board chooses to approve the 
request, the approval should be limited to the proposed location shown on the site plan. 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  November 19, 2021 
 
SUBJECT: REQUEST OF GABRIELA MOSQUERA, ON BEHALF OF INTERPLAN LLC FOR 

THE FOLLOWING VARIANCES TO THE CITY OF MCALLEN ZONING 
ORDINANCE: 1) TO ALLOW AN ENCROACHMENT OF 44 FT. INTO THE 60 FT. 
FRONT YARD SETBACK FOR A PROPOSED CANOPY MEASURING 27 FT. BY 
48 FT. AND 2) TO ALLOW AN ENCROACHMENT OF 19 FT. INTO 30 FT. THE 
SIDE SETBACK FOR A PROPOSED CANOPY MEASURING 32 FT. BY 71 FT. AT 
LOT 1, NOLANA CROSSING SUBDIVISION, HIDALGO COUNTY, TEXAS; 2709 
NOLANA AVENUE.  (ZBA2021-0063) 

              
  
REASON FOR APPEAL: 
The applicant is proposing to remodel the existing Chick-fil-a and add two canopies that will help 
increase the efficiency of their drive-thru by proposing a new Face-to-Face (F2F) and Order Meal 
Delivery (OMD) Canopy, since the establishment has an estimated 75% - 80% of its business 
occurring from drive thru traffic.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
                        
 
 



PROPERTY LOCATION AND VICINITY: 
The subject property is located on the southeast corner of Nolana Avenue and North 27th ½ Street. 
The property has 239.95 ft. of frontage along Nolana Avenue for a total lot size of 79,262.4 SF. The 
property and adjacent zoning is C-3 (general business) District to the north, west and east, R-3T 
(multifamily townhouses) District to the south and R-1 (single-family) District to the west and south. 
Surrounding land uses include T-Mobile store, Walmart Supercenter, restaurants, McAllen Public 
Library, residential houses and vacant land.  
 
BACKGROUND AND HISTORY: 
Nolana Crossing Subdivision was recorded on June 3, 2015 and has a note indicating a Site plan 
approval by the Planning and Zoning Commission is required prior to building permit issuance. A 
site plan review is still in process, staff sent revision comments on October 22, 2021.  These 
comment included that the proposed canopies were encroaching into setbacks and detention 
areas. An application for the variance request was submitted on November 2, 2021. 
 
In 2015, a special exception to the parking requirement was approved for this location, the 
requirement was 77 parking spaces and only 71 parking spaces were being provided. The special 
exception was approved with the condition that the special exception will expire if there is a 
substantial change to the surface configuration. Parking requirement, at the time was being 
calculated under different ordinances, one parking space for every 75 SF.  
 
ANALYSIS: 
Variance # 1: 
The variance request #1 is to allow an encroachment of 44 ft. into the 60 ft. front yard setback. The 
proposed canopy measures 27 ft. by 48 ft. for a total area of 1,296 SF. There is an existing 10 ft. 
and 20 ft. Utility Easement that will not be impacted by the proposed development.  
 
Variance #2: 
The variance request #2 is to allow an encroachment of 19 ft. into the 30 ft. side yard setback. The 
proposed canopy measures 32 ft. by 71 ft. for a total area of 2,272 SF. As per plat note, there is a 
10 ft. Utility easement that will not be impacted by the proposed development    
 
Staff has not received any phone calls in opposition to the variances requests.  
 
RECOMMENDATION: 
Staff recommends disapproval of the variance requests. If the board grants approval of the 
request, it should be limited to the footprint shown on the site plan and must comply with Site 
Plan Comments by the Development team and Engineering Detention requirements.  
 
 













 
 
 

 

Planning Department 

 
Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  November 17, 2021 
 
SUBJECT: REQUEST OF DONATO PANTOJA FOR THE FOLLOWING VARIANCE TO THE 

CITY OF MCALLEN ZONING ORDINANCE: TO ALLOW AN ENCROACHMENT 
OF 3 FT. INTO THE 10 FT. REAR YARD SETBACK FOR AN EXISTING ANGLED 
CARPORT AT LOT 81, MONTEBELLO UNIT NO. 3 SUBDIVISION, HIDALGO 
COUNTY, TEXAS; 2116 NORTH 32ND STREET.  (ZBA2021-0060) 

              
  
REASON FOR APPEAL: 
The applicant is requesting a variance for a rear setback encroachment for an existing carport.  
The applicant is requesting the variance in order to keep the carport that was built over 9 years ago 
at its current location.  
 
 

 
 
 
 
 
 
 
 
 
 
 
               
 
                                 
                        
 
 
 
 
 
 



PROPERTY LOCATION AND VICINITY: 
The subject property is located at the southeast corner of Vine Avenue and North 32nd Street. The 
property has 54 ft. of frontage along North 32nd Street and a depth of 100 ft. for a lot size of 5,400 
SF. The property and adjacent zoning is R-1 (single family residential) District to the west, east and 
south, A-O (open-agricultural) District and R-3A (multifamily apartments) District to the west and 
north respectively. Surrounding land use include single-family residential houses and vacant land. 
 
BACKGROUND AND HISTORY: 
Montebello Unit No. 3 Subdivision was recorded on October 21, 1981. A stop work order was issued 
on October 12, 2021. A building permit application was submitted to the Building Inspections 
Department on October 18, 2021. An application for a variance request for encroachment for an 
existing carport was submitted to the Planning Department on November 2, 2021.  
 
ANALYSIS:  
The variance request is to allow an encroachment of 3 ft. into the 10 ft. rear yard setback for an 
existing angled carport that measures approximately 23 ft. by 17.5 ft. The plat for the subdivision 
specifies a 10 ft. rear yard setback. 
 
The existing carport is at an angle that only part of the structure is encroaching into the setback. 
The pole at the south corner near the south property line is meeting both the rear and side setback, 
moving north along the structure the distance to the property line starts decreasing, leaving at the 
northern post a distance of 3 ft. hence the variance request.  
 
All measurement are without the benefit of a survey or surveyor.  
 
There are other structures that seem to be encroaching into setbacks; however, there are no files 
on records for variances. 
 
Staff has not received any phone calls or concerns in regards to the variance request.  
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request. If the Board chooses to approve the 
request, the approval should be limited to the proposed location shown on the site plan. 
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Chapter 138-Zoning 

Sec. 138-1. - Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed 

to them in this section, except where the context clearly indicates a different meaning:  

Accessory building means a subordinate building, located on the same lot as the main building, the 
use of which is clearly incidental to and customarily found in connection with the main building or principal 
use of the property.  

Accessory use means a use which is clearly incidental to and customarily found in connection with the 
principal use of the premises and which is located on the same lot as the principal use.  

Accessory use of building means a subordinate use or structure customarily incident to and located 
on the lot occupied by the main use or structure and conforming with setback and other regulations 
concerning location.  

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access 
to the backs or sides of properties otherwise abutting on a public street.  

Apartment means a room or suite of rooms located in a building with other such rooms or suites 
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)  

Associated recreation means recreational uses which are an integral part of a common ownership or 
associated or high density residential development (example: homeowners' association with a private club 
or facility).  

Authorized agent means an architect, builder, developer or other person empowered to act on behalf 
of such persons.  

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, 
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time 
of the application, nor does subsection 138-1.A(a)1.c. apply to a new base station.  

Boardinghouse means a building other than a hotel where lodging and meals are provided for 
compensation.  

Building means any structure designed to be built for the support, enclosure, shelter or protection of 
persons, animals, chattel or property of any kind. The word "building" includes the word "structure."  

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a 
location and set up to provide wireless services on a temporary or emergency basis.  

Concealed or stealth design elements. A design elements of any tower, base station or transmission 
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it 
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise 
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from 
other natural structures.  

Conditional use means a use which may be suitable in certain locations in a zoning district if developed 
and operated under specific conditions and/or for a limited period of time.  

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions 
of Front and Rear lot lines.)  

District means a section of the city for which the regulations governing the areas, heights or uses of 
buildings are uniform.  

Dwelling unit means any building or portion thereof which is designed for or used primarily for 
residential occupancy, but not including hotels, boardinghouses or mobile homes.  

(1)  Single-family means a building designed for and/or occupied exclusively by one family as a 
separate dwelling unit.  
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(2)  Duplex means a building designed for and/or occupied exclusively by two families living 
independently of each other.  

(3)  Triplex means a building designed for and/or occupied exclusively by three families living 
independently of each other.  

(4)  Fourplex means a building designed for and/or occupied exclusively by four families living 
independently of each other.  

(5)  Multiple means a building designed for and/or occupied exclusively by five or more families living 
independently of each other.  

The determination of whether one family is living independent of another is based on one or more of 
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or 
separate utilities.  

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.  

Family means one or more persons living together as a single housekeeping unit with common sanitary 
and kitchen facilities.  

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor 
vehicles.  

Garage, private means an accessory building, attached or detached, designed or used for the storage 
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.  

Guesthouse means an accessory building designed for the temporary occupancy of guests of the 
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit, 
within the same enclosure and not a separate accessory building attached to the primary building, that may 
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy 
by an employee of the primary residence.  

Height means, for a building or portion of a building, the vertical distance from grade to the highest 
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves 
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall 
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio 
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four 
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix 
A.  

Loading space means a space within the main building or on the same lot therewith, providing for the 
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical 
clearance of at least 14 feet.  

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in 
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct 
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision 
plat which has been properly filed of record. The word "lot" includes the word "plot."  

(1)  Corner lot means a lot abutting upon two or more public streets at their intersection.  

(2)  Building coverage means percentage of the lot that is occupied by the ground area of a building 
and its accessory buildings.  

(3)  Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished 
from a corner lot.  
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(4)  Lot lines means the lines bounding a lot as defined in this section.  

a.  Front lot line means the property line between the front yard and the contiguous street right-
of-way boundary.  

b.  Rear lot line means the property line between the rear yard and the adjacent property or 
right-of-way, and contiguous with the legal boundary of such use.  

c.  Side lot line means the property between two adjacent lots or between the side yard and the 
contiguous street right-of-way boundary on corner lots.  

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been 
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision, 
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has 
not been divided since recording.  

Maneuvering space means the space entirely on private property required for maneuvering vehicles 
in such a manner as to preclude the backing of any vehicle into any street right-of-way.  

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own 
chassis, by a motor vehicle over public roads.  

Mobile home and modular home park means a unified development of five acres or more for mobile 
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of 
renting or leasing lots, and meeting the requirements of chapter 122, article II of this Code.  

Mobile home and modular home subdivision means a unified development of five acres or more for 
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of 
Lot) for each of the mobile homes.  

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at 
other than the construction site, brought to the site in modules, and set on a permanent foundation.  

Ornamental feature means an addition to a structure designed to enhance the appearance of the 
structure, in compliance with all of the following criteria:  

(1)  Any space occupied by or enclosed by the ornamental feature should not be included in or made 
a part of the air conditioned, heated, or enclosed portion of the structure;  

(2)  The feature should serve no purpose or function for the structure other than ornamentation. The 
building should be equally functional without the feature as with the feature; and  

(3)  The feature shall extend no further than 24 inches into a required yard.  

Parking area means a space used exclusively for the parking of vehicles and where no other business 
is conducted.  

Parking space means an area, not closer than six feet from the back edge of the curb, the width and 
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be 
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and 
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking 
requirements in article VII of this chapter.  

Planned unit development (PUD) means and includes a combination of different dwelling types and/or 
a variety of land uses which creatively complement each other and harmonize with existing and proposed 
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134, 
article IV of this Code.  

Portable building means a temporary building that does not have a foundation and is transportable.  

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed 
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a 
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body 
width not exceeding eight feet and a body length not exceeding state maximums.  
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Residential storage building means any building, either portable or constructed onsite, utilized for 
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.  

Restaurant means a building or portion of a building where the primary business is the on-premises 
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the 
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of 
menu offered, and where alcoholic beverages may be sold under the following conditions:  

(1)  At least 51 percent of the gross income shall be derived from the sale of prepared food.  

(2)  Any outside entrances, outside separate identification, outside signs or other separate 
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature 
of the restaurant.  

(3)  Live entertainment may be permitted.  

(4)  Whenever the director of planning on the basis of a sworn complaint from any person determines 
that a violation of this section exists, he may require any person serving alcoholic beverages as 
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter 
of the calendar year, showing the gross income derived from the sale of food.  

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale 
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.  

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.  

 Street means a public or private thoroughfare which affords the principal means of access to abutting 
property, excluding alleys.  

Structural alteration means any change in the supporting members of a building, such as bearing walls, 
columns, beams or girders.  

Structure means anything constructed, erected or artificially built up; or composed of parts and joined 
together in a permanent manner.  

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below, 
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the 
application.  

Townhouse means a single-family dwelling unit constructed in a series or a group of units having 
common walls, each on a separate lot.  

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Yard means an open space between a building and the adjoining lot lines, unoccupied and 
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the 
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of 
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between 
the lot line and the main building shall be used.  

(1)  Front yard means a yard extending across the front of a lot between the side lot lines, and being 
the minimum horizontal distance between the right-of-way line and wall of the main building or 
any projections thereof other than projections of the usual uncovered steps, uncovered balconies 
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street 
upon which the lot has its least dimension, except where corner lots may be square in dimension 
and/or have double frontage, in which case the front yard shall correspond to the lot's side 
adjacent to the longest block face in which it occurs and to which the majority of the existing 
structures front.  
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(2)  Rear yard means a yard extending across the rear of a lot and being the required minimum 
horizontal distance between the rear lot line and the rear of the main building or any projections 
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches. 
On all lots, the rear yard shall be in the rear of the front yard.  

(3)  Side yard means a yard between the main building and the side line of the lot, and being the 
minimum horizontal distance between a side lot line and the sides of the main buildings or any 
projections thereof.  

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No. 

1998-68, § 1, 2-27-98; Ord. No. 1999-69, § 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No. 

2015-38, § II, 5-11-15)  

Cross reference— Definitions and rules of construction generally, § 1-2.  

Footnotes:  
--- () ---  
Note— 47 U.S.C. § 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless 
services" means commercial mobile services [cellular service], unlicensed wireless services, and common 
carrier wireless exchange access services..."; 47 U.S.C. § 332(d) ....(1) the term "commercial mobile 
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and 
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be 
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."  

 
--- () ---  
Note— 47 U.S.C. § 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless 
service facilities" means facilities for the provision of personal wireless services..."  

 
 
 
 
 
 
 
 

Chapter 110-Vegetation 

Sec. 110-26. - Definitions.  
The following words, terms and phrases, when used in this article, shall have the meanings ascribed 

to them in this section, except where the context clearly indicates a different meaning:  

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and 
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually 
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall 
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100 
percent opaque except where extraordinary circumstances exist where additional height will more 
adequately accomplish the desired end.  

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and 
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter 
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching 
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is 
greater.  
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Contiguous means adjacent property whose property lines are shared, or are separated by only a 
street, alley, easement or right-of-way.  

Developed property means that portion of a lot or parcel upon which a building, structure, pavement, 
or other improvements have been or are proposed to be placed.  

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four 
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition 
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the 
tree trunk branches out at a point lower than four and one-half feet.  

Frontage means lineal distance measured along abutting street rights-of-way.  

Ground cover means low growing plants planted in such a manner as to form a continuous cover over 
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing 
varieties of honeysuckle, confederate jasmine, English ivy or others.  

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas, 
including but not limited to those installed for the purpose of fulfilling the requirements of this article.  

Landscape strip area means a planting area within the property lines of specified width and parallel to 
a public street, excluding driveways for ingress and egress.  

Paved ground surface area (also referred to in this article as paved area or paved ground area) means 
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking, 
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and 
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or 
garages shall not be considered as paved ground surface areas.  

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet 
of actual plantable area and an inside dimension on any side of at least 36 inches.  

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily 
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the 
most recent tax roll of the city.  

Shrub means any woody plant of relatively low height, having several stems arising from the base and 
lacking a single trunk.  

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and 
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.  

Street line means that line separating the right-of-way from any adjacent property.  

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows 
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.  

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of 
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.  

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants 
and planting techniques.  

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord. 

No. 2007-28, § 1, 3-26-07)  

Cross reference— Definitions and rules of construction generally, § 1-2.  
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* Holiday - Office is closed
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PLANNING DEPARTMENT
311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250          Fax: 956-681-1279
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HPC - Historic Pres Council        
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Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.
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