AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, DECEMBER 4, 2024 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER -
1. MINUTES:

a) Minutes for the meeting held on November 20, 2024
2. PUBLIC HEARINGS:

a) Reguest of Maria Garcia Del Paz for a Variance to the City of McAllen Zoning Ordinance to
allow an encroachment of seven feet into the 10-foot rear yard setback for an existing
storage shed at Lot 19, The Village North Subdivision Unit 4, Hidalgo County, Texas; 605
Water Lilly Avenue. (ZBA2024-0047)

b) Request of Francisco Pons Ballesteros for a Variance to the City of McAllen Zoning
Ordinance to not provide a masonry screen eight feet in height and instead provide a six-
foot cedar fence with columns for the proposed Georgetown Park Subdivision at 9.1 Acres
out of Lot 1, Block 17, Steele & Pershing Subdivision and Lot 1, Block 9, A.J. McColl
Subdivision, Hidalgo County, Texas; 1100 East El Rancho Road. (ZBA2024-0048)

c) Request of MCI Development, LLC for variances to the City of McAllen Zoning Ordinance
to allow the following encroachments: 1) a garage door setback of 18 feet instead of 25 feet
and 2) an encroachment of 10 feet into the 25-foot front yard setback, for a proposed single
family residence at Lot 15, La Veranda Subdivision, Hidalgo County, Texas; 4709
Sweetwater Avenue. (ZBA2024-0045) (TABLED: 11/20/2024)

3. FUTURE AGENDA ITEMS
a) 3506 North 29th Street
b) 404 North 9th Lane
c) 2808 Helena Avenue
d) 2417 North 28th Street

e) 1616 North 8th Street
f) 301 East Trenton Road

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250)
72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND
APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 26, 2024

SUBJECT: REQUEST OF MARIA GARCIA DEL PAZ FOR A VARIANCE TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF SEVEN
FEET INTO THE 10 FOOT REAR YARD SETBACK FOR AN EXISTING STORAGE
SHED AT LOT 19, THE VILLAGE NORTH SUBDIVISION UNIT 4, HIDALGO COUNTY,
TEXAS; 605 WATER LILLY AVENUE. (ZBA2024-0047)

REASON FOR APPEAL: The applicant is requesting a variance to encroach seven feet into the 10
foot rear yard setback for an existing wooden shed measuring 11 feet by 18 feet used for storing home
and yard supplies.

I? 28 29 | 30| 31| 32 '

k| 2 | s 2] 2| W 1o
“No/4

WATER LILLY AVE

FER LAV

=
op

6| 17| 18 | 19| 20

_ N 6TH ST
-.r‘---- -;\--‘ L
>

VIOLET AVE
24, 9 57
*y 58 )
\‘ ‘0 2
23 ) 10 59 et
_____ I 3
_——
“R-1 | (SINGLE FAMILY RESIDENTIAL) 61 4 =

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Water Lilly Avenue approximately 80 feet west of North 6™ Street. The lot has 80.0 feet of frontage
and 119.22 feet of depth for a total of 9,538 square feet. The property is zoned R-1 (Single Family
Residential) District. The adjacent zoning is R-1 (Single Family Residential) District in all directions.
There is R-3T (Multifamily Residential Townhouse) District to the south across Violet Avenue.

BACKGROUND AND HISTORY: The Village North Subdivision Unit 4 was recorded on September 1,
1981. The plat indicates a 10 foot rear yard setback for the subdivision. A stop work order was issued
on October 22, 2024 for “no building permit for a rear patio”. On October 24, 2024 a second stop work
order was issued for no building permit for “no permit for rear patio” and “rear room in backyard”.
Improvements to the storage shed include insulation and air conditioning and require a review through
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an application for a building permit. On October 24, 2024, the applicant submitted an application for a
building permit for the patio addition and on the 30" of October for the rear storage shed. A variance
application for the storage shed was submitted on November 6, 2024.

ANALYSIS: The applicant is requesting a variance to allow an encroachment of seven feet into the 10
foot rear yard setback for an existing wooden storage shed measuring 11 feet by 18 feet to be used for
storing pool equipment, household items and garden tools. A picture of the structure in the rear yard
shows a large shade tree that prevents relocation towards the interior of the property and out of the
rear yard setback. The structure appears to be built on a concrete foundation.

No utility easements will be impacted by the encroachment into the rear yard setback.

The submitted site plan shows an existing swimming pool that appears to have been constructed with
encroachments into the rear and west side yard setback. In the past swimming pools were allowed to
be built within setbacks; however, a subsequent determination by the city’s legal department included
swimming pools as structures which require compliance with setbacks. According to Hidalgo County
Appraisal District records, the pool was built in 1994. The swimming pool may be considered a non
conforming structure.

Staff has not received any phone calls, emails or letters in opposition to the variance request.
Measurements provided are without the benefit of a survey.
RECOMMENDATION: Staff recommends approval of the variance request since strict adherence to

the rear yard setback may require a significant portion of the shed to be demolished. There is also an
existing tree that the property owner would like to keep.
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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3. Describe how the variance will not be detrimental to the public health, safety or welfare dr injurious to the legal
rights other property owners enjoy in the area:
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Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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