AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, DECEMBER 6, 2023 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez

1. MINUTES:

a)

Minutes for the meeting held on November 15, 2023

2. PUBLIC HEARINGS:

a)

b)

Request of Jesus C. Muniz for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 8 feet into the 10 feet rear yard setback for a proposed metal
carport measuring 21 feet by 18 feet, at Lot 2, Shady Oaks Subdivision Unit I, Hidalgo
County, Texas; 6205 North 8th Street. (ZBA2023-0099)

Request of Corando Trevino for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 16 feet into the 20 feet front yard setback for an
existing metal carport measuring 25 feet by 16 feet, at Lot 11, Block 3, Colonia McAllen Unit
No. 4 Subdivision, Hidalgo County, Texas; 2716 Toronto Avenue. (ZBA2023-0100)

Request of Hector Rodriguez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 1.33 feet into the 6 feet west side yard
setback for a carport measuring 19.58 feet by 10 feet and, 2) an encroachment of 13 feet
into the 20 feet front yard setback for a carport measuring 19.58 feet by 10 feet, at Lot 99,
Villa De Palmas Subdivision, Hidalgo County, Texas; 4104 Gardenia Avenue (ZBA2023-
0101)

3. FUTURE AGENDA ITEMS

a)
b)
c)
d)
e)
f)

9)
h)
i)

)

8508 North 33rd Lane
6304 North 36th Street
12505 North 40th Street
3305 Whetstone Avenue
3500 Ventura Avenue
12509 North 40th Street
4012 Ventura Avenue
12500 North 33rd Lane
12606 North 33rd Lane
3300 Wolf Creek Avenue



k) 3700 Ventura Avenue
[) 3302 Wolf Creek Avenue
m) 3300 Whetstone Avenue

END OF PUBLIC HEARING
4. EXECUTIVE SESSION
a) Consultation with City Attorney regarding pending litigation: Cause No. C-4698-23-M;
Sharybak I, LLC v. The City of McAllen and McAllen Zoning Board of Adjustment and
Appeals (Section 551.071, T.G.C.)
ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250)
72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND
APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, November 15, 2023 at 4:30 p.m. in the McAllen City Hall,

Commission Chambers with the following present:

Present:

Absent:

Staff Present:

Jose Gutierrez
Ann Tafel

Rogelio Rodriguez
Hiram A. Gutierrez
Hugo Avila

Juan Mujica

Alex Lamela

Pablo Garcia

Benito Alonzo
Edgar Garcia
Rodrigo Sanchez
Omar Sotelo
Hilda Tovar
Jacob Salazar
Carmen White

Chairperson
Vice-Chairperson
Member

Member

Member
Alternate
Alternate

Alternate

Assistant City Attorney |
Planning Director
Senior Planner

Senior Planner

Planner I

Technician Il
Administrative Assistant

CALL TO ORDER -Chairperson Jose Gutierrez
1. MINUTES:
a) Minutes for the meeting held on November 1, 2023.

The minutes for November 1, 2023 will be on the next agenda meeting of December 6,
2023.

As per Chairperson Jose Gutierrez’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of Rodrigo Barboza on behalf of Aldo Monteforte for a special exception to
the City of McAllen Zoning Ordinance to allow an encroachment of 10 feet into the
25 feet front yard setback for an existing metal carport measuring 20 feet by 11 feet,
at Lot 38, Fairway Grande Village Unit No. 2 Subdivision, Hidalgo County, Texas;
612 East Pineridge Avenue. (ZBA2023-0096)

b) Request of Salvador Dominguez for a special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 3 feet into the 7 feet side yard
setback, encroachment of 8 feet into the rear yard setback and 4 feet distance from
the main structure for an existing metal carport measuring 24 feet by 11.10 feet, at
Lot 10, Block 1, McAllen Heights Subdivision, Hidalgo County, Texas; 812 South
26th Street. (ZBA2023-0097)
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Chairperson Jose Gutierrez asked if there was anyone else present in opposition or in
favor of the special exceptions. There was one in favor of the special exceptions.

Mr. Salvador Dominguez, applicant, 9803 Willow Crossing Place, Houston stated he was
in favor of the special exception.

Mr. Hugo Avila moved to approve the previously outlined special exceptions listed on the
agenda as 2a and 2b as per staff's recommendation, limited to the submitted plans
corresponding to each item. Mr. Rogelio Rodriguez seconded the motion. The Board
voted unanimously to approve with five members present and voting.

c) Request of Ariel Olivares on behalf of Eduardo C. Longoria for a special exception
to the City of McAllen Zoning Ordinance to allow an encroachment of 14 feet into
the 20 feet front yard setback for an existing metal carport measuring 15 feet by 20
feet, at Lot 1, The Rocks Subdivision, Hidalgo County, Texas; 8218 North 23rd
Lane. (ZBA2023-0093) (TABLED: 10/18/2023) (REMAIN TABLED: 11/1/2023)

Vice-Chairperson Ann Tafel moved to remove item from the table. Mr. Rogelio Rodriguez
seconded the motion. The Board voted unanimously to remove the item from the table with
five members present and voting.

Ms. Tovar stated the applicant was requesting a special exception to encroach 14 feet into
the 20 feet front yard setback for an existing carport measuring 15 feet by 20 feet to shield
from elements such as extreme heat, rain, wind, hail and standing water on the street.

The subject property was located along the East side of North 23 Street intersection
with Emory Avenue. The lot has 67.60 feet of frontage and 145 feet of depth for a total of
9,228 square feet. The property is zoned R-1 (Single family residential) District. The
surrounding zones include R-1 (single-family residential) all around.

The Rocks subdivisions was recorded on May 26, 1998. The plat shows a 20 feet front
yard setback for the subdivision. The house was built in the year of 2000 with a two car
garage. A stop work order was issued on June 6, 2023 for building a carport without a
permit. A building permit application to enclose garage was submitted in March 10 2000.
However, permit application was not finalized. Building permit application was renewed in
September 28, 2023. An application for a building permit for the existing carport was
submitted in June 14, 2023.

On September 14, 2023, the applicant applied for a special exception to encroach 14 feet
into a 20 feet front yard setback.

The applicant was requesting a special exception to encroach 14 feet into the 20 feet front
yard setback for an existing carport measuring 15 feet by 20 feet to shield from elements
such as extreme heat, rain, wind, hail and standing water on the street.

Existing carport was built without a building permit. Site visit by staff revealed that the
existing carport was encroaching into the front 5 feet utility easement and the 6 feet side
setback. Applicant is proposing to reduce the size of the carport to comply with the setback
requirements.
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Property was built with a garage. According to the applicant, the previous owners enclosed
the garage without a building permit approval. Building permit application was renewed
and approved on September 28, 2023.

Staff site visit revealed that one carport was built in the same subdivision at Lot 2. An
application for 5 feet utility easement abandonment located in the front of the property was
submitted in December 7, 2023. Application is still under review.

Special exceptions are issued to and recorded for the present applicant/owner only. New
property owners would need to apply for a new special exception request.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

At the last meeting on October 18, 2023, the item was tabled by the Board and applicant
was given an opportunity to discuss with staff some options.

For the carport special exception, the applicant was willing to reduce the size of the existing
carport to 15 feet by 20 feet carport and a request to encroach 14 feet into the 20 feet front
yard setback. The proposed carport will not encroach into utility easements.

Staff was recommending disapproval of the special exception due to being non-
characteristic of the neighborhood.

Mr. Ariel Olivarez, 1208 Jasmine Avenue, McAllen, representing Mr. Eduardo C. Longoria
for 8218 North 23 Lane. He stated they wanted to get a special exception for the carport
that is front of the house. He met with staff discussed other options and took pictures. Staff
did not recommend putting the carport in the rear or the side of the house. He previously
mentioned that he house was built without a garage and had been enclosed when used as
a model home. He stated that there four carports that been built and approved by the
Board. Mr. Olivarez stated they were going through the legal process of getting the permits.
Chairperson Gutierrez mentioned to Mr. Olivarez what happened with the other carports in
the neighborhood did not create a precedence. Each one was considered individually by
its own merits. Mr. Olivarez stated at the last meeting no one had opposed his request.

Mr. Eduardo C. Longoria, 8218 North 23 Lane, owner of the property. He stated he had
been trying to do the permit process legally to be in compliance. He stated they had been
in contact with staff for the past 8 months and there had been no opposition from the
neighbors. He also stated he was going to build it professionally.

Chairperson Jose Gutierrez asked if there was anyone else present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Vice-Chairperson Tafel stated to staff that she had concerns about the house being a
corner lot where others in the neighborhood were within the block. Ms. Tovar stated the
only carport she saw was the neighbor’s next to the subject’s lot, which was built without a
permit. Vice-Chairperson Tafel stated it was a corner lot coming in off a major street and
had concerns sight around this corner if the carport protrudes out so far. If it were a bit
shorter so that vehicles approaching the corner would not have outer most post potentially
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blocking. Ms. Tovar showed the Board the aerial site view of the property.

Chairperson Gutierrez asked staff how far were the posts from the property line. Mr.
Olivarez stated that by looking at the front of the house they were building the carport on
the right side of the house on the opposite side of the street. From the where the carport
was to the corner of Emory Avenue and 23" Lane, they had approximately 45 to 50 feet.
When deciding to build the carport they were going to do the standard 20 feet by 20 feet.
Nevertheless, with the same concerns as the Board they decided to do 15 feet of depth as
opposed to the 20 feet for that reason.

Following discussion, Mr. Hugo Avila moved to approve the special exception as per the
site plan submitted. Vice-Chairperson Ann Tafel seconded the motion. The Board voted
unanimously to approve the special exception with five members present and voting.

3. FUTURE AGENDA ITEMS:
a) 6205 North 8™ Street
b) 2716 Toronto Avenue
c) 4104 Gardenia Avenue

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 15, 2023

SUBJECT: REQUEST OF JESUS C. MUNIZ FOR A SPECIAL EXCEPTION TO THE CITY OF MCALLEN
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 8 FEET INTO THE 10 FEET
REAR YARD SETBACK FOR A PROPOSED METAL CARPORT MEASURING 21 FEET BY 18
FEET, AT LOT 2, SHADY OAKS SUBDIVISION UNIT II, HIDALGO COUNTY, TEXAS; 6205
NORTH 8™ STREET. (ZBA2023-0099)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 8 feet into the
10 feet rear yard setback for a proposed carport measuring 21 feet by 18 feet for protection of the
resident’s vehicles from weather conditions.

PROPERTY LOCATION AND VICINITY: The subject property is located along the North side of 8%
Street. The property is zoned R-1 (Single Family Residential) District. The surrounding zones
include R-1 (Single Family Residential) and A-O (Agricultural and Open Space).

AT (AGRICULTURAL & OPEN SPACE)
ol | [SINGLE FARAILY RESDENTIAL)

BACKGROUND AND HISTORY: Shady Oaks subdivision Unit Il was recorded on May 19,1993. The
plat shows a 10 feet rear yard setback for the subdivision and a 5 feet north side utility easement. The
house was built in the year of 1993 with a two car garage. On October 23, 2023 the applicant applied

for a special exception to encroach 8 feet into the 10 feet rear yard setback.

ANALYSIS: The applicant is requesting a special exception to encroach 8 feet into the 10 feet rear
yard setback for a proposed carport measuring 21 feet by 18 feet for protection of the resident’s

1



vehicles from weather conditions.

The property was built with a two car garage. The applicant mentioned that the special exception
request is necessary because their home was remodeled and the water heater was relocated to the
garage which eliminates a parking spot. The carport would allow to cover their vehicles fully.

According to the survey submitted, the proposed carport will be encroaching 8 feet into the 10 feet
front yard setback but it will not be encroaching into the 5 feet utility easement located in the north
side of the property.

Staff site visit revealed that carports located in the rear of the property are typical of the area. Also, a
carport located in the same alley was built with a building permit. At the Zoning Board of Adjustment
and Appeals meeting of December 22, 2022 the Board approved a special exception to allow an
encroachment of 10 feet into the 10 feet rear yard setback at Lot 7.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff is recommending approval of the special exception due to being
characteristic of the neighborhood.



"' City of McAllen b Loeponre,
P. O. Box 220

P lanning Depa rtment McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Ease Number. 7%&7&‘ ()(m ZBOA Meeting. \’HM‘/‘.?D _ Routed
eceipt No: __ Hloyauly _ g Scanned
Accepted by: P: A\ S: ad Customer Acknowledgment (Int.): ~Z4 '

Legal Description SHADY OAKS UT 2 LOT 2

Subdivision Name SHADY OAKS UT 2

Street Address 6205 N. 8TH STREET, MCALLEN TEXAS 78504

Number of lots l Gross acres

Existing Zoning R Existing Land Use [2 05 iolowtia /

Reason for Appeal (please use other side if necessary) REQUESTING AN ADDITIONAL 8FT FROM SETBACK
TO ENCROACH 8FT INTO THE 10FT REAR SETBACK FOR PROPOSED CARPORT M@m,m}j xlﬂ’

{4 $300.00 non-refundable filing fee +F1 $50.00 Recording Fee for Special Exception (carport)

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required

APPLICANT
Name JESUS C. MUNIZ Phone 956-227-1799
Address 6205 N. 8TH STREET E-mail JESSE@QAMTEXAPCI.COM
City MCALLEN State | EXAS Zip 78504

IOWNER
Name JESUS C. MUNIZ & DELMA A. MUNIZ Phone 956-227-1799
Address 6205 N. 8TH STREET E-mail JESSE@AMTEXAPCI|.COM
ity MCALLEN ciate TEXAS Zip 78504

#UTHORIZATI()N

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the

utilization of the property in the manner indicated? D/
D Yes No
| certify that | am the actual owner of the property described above and this application is bei i ith m

consent (include corporate name if applicable) OE“ (@ EU M E
OR | am authorized by the actual owner to submit this application and have attached written

of such authorization. OCT 23 2023

Date_ /0~ 10-2023

Signature

- | By
Name 5”2% C MNunir PTOwner O Authorized Agent

rx‘\_,%



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

WE ARE ASKING FOR A 8FT WAIVER FROM THE 10FT SETBACK IN ORDER TO ACCOMADATE

FULL COVERAGE FOR AVERAGE SIZE VEHICLES |

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

THE EXCEPTION WOULD ALLOW TO FULLY PROTECT OUR VEHICLES FROM EXTREME

WEATHER CONDITIONS, HAIL, RAIN & SUN EXPOSURE. IT WOULD ALSO BENEFIT THE

HOUSE BY KEEPING THE GARAGE COOLER DURING THE EXTREME SUMMER WEATHER.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

THE EXCEPTION WOULD NOT BE DETRIMENTAL TO THE PUBLIC HEALTH OR SAFETY

TO OTHER PROPERTY OWNERS BECAUSE THE CARPORT WOULD BE METAL THUS NOT

MAKING IT A FIRE HAZARD. THE PROPOSED CARPORT FACES AN EMPTY LOT.

4. Describe special conditions that are unique to this applicant or property:

WE RECENTLY REMODELED OUR HOME AND DURING THE PROCESS MADE THE DECISION

TO REMOVE OUR WATER HEATER FROM THE ATTIC AND PLACING IT IN THE GARAGE THUS

ELIMINATING A PARKING SPOT. THE CARPORT WOQOULD ALLOW TO COVER VEHICLE FULLY

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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that this property is in a flood prone area.

& Zone "B" — This is to certify that this property is not in a flood prone area. However limits
between the 100 year and 500 year flood are subject to flooding with average
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are no visible or apparent easements, discrepancies, conflicts, or shortages in area or boundary lines, or

1 Zone "A" ~ This is to certify

any encroachments,

or overlapping of improvements or visible easemen

s except as shown on this plat.

No subsurface utilities or service connections are shown, ©
was provided in multiple originals solely for the borrower na
transaction which shall take place within 6 months after the sur

copdyright 2023 PENA ENGINEERING
me

this survey

hereon, In nction with the original

vey was provided. No license has been

created or implied to copy this Survey. Survey valid only if print

ADDRESS: 6205 N. 8TH STREET  MCALLEN, TEXAS
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 15, 2023

SUBJECT: REQUEST OF CORANDO TREVINO FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 16 FEET INTO THE
20 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT MEASURING 25
FEET BY 16 FEET, AT LOT 11, BLOCK 3, COLONIA MCALLEN UNIT NO. 4 SUBDIVISION,
HIDALGO COUNTY, TEXAS; 2716 TORONTO AVENUE. (ZBA2023-0100)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 16 feet into the
20 feet front yard setback for an existing carport measuring 25 feet by 16 feet to protect their vehicles
from sun damage.

PROPERTY LOCATION AND VICINITY: The subject property is located along the West side of
Toronto Avenue and 350 feet away from South 29t Street. The property is zoned R-1 (Single
Family Residential) District. The surrounding zones include R-1 (Single Family Residential) all
around.

BACKGROUND AND HISTORY: Colonia McAllen No.4 subdivision was recorded on June 30, 1975.
The plat shows a 20 feet front yard setback for the subdivision and 6 feet side yard setback. The
house was built in the year of 1986 without a car garage. A stop work order was issued on July 19,
2023 for buidling a carport without a building permit. On September 7, 2023 the applicant applied for
a building permit to finish building the carport. However, on October 25, 2023 a special exception
application was submitted to encroach 16 feet into the 20 feet front yard setback.

1



ANALYSIS: The applicant is requesting a special exception to encroach 16 feet into the 20 feet front
yard setback for an existing carport measuring 25 feet by 16 feet to protect their vehicles from sun
damage.

The existing carport was built without a building permit. Site visit by staff revealed that the existing
carport is encroaching into the front 20 feet front yard setback and the 6 feet side setback. However,
the applicant applied for a special exception to propose reducing the size of the existing carport to
comply with the maximum square footage allowed for a carport.

At the meeting of June 26, 2023 City Commission approved Ordinance 138-371(g) in reference to the
maximum square footage of 400 square feet allowed for a carport.

According to the site plan submitted, the carport will be reduced in size and it will not be encroaching
into the 6 feet side yard. Measurements provided are without benefit of a survey.

Property was built without car garage. As mentioned by the applicant, the special exception request is
necessary because the carport will protectect their vehicles from sun damage.

Staff site visit revealed that two carports were built with a building permit in the same subdivision at
block 3, Lot 31 and block 4, Lot 13.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff is recommending approval of the special exception due to being
characteristic of the neighborhood.
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P ldn I’li n g Depa riment McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Case Number: KA OR3 -0160 ZBOA Meeting: | az C/AmM3 0 Routed

Receipt No: 20 | IS OJ Scanned
Accepted by: P: Sbﬂ! / S i& Customer Acknowledgment (Int.): C 7,6

PROJECT

Legal Description /’9//);/1 [ o 777/& \rm «/ ( Nf) </

Lote 7 T L. ZF
Subdivision Name CO )/\\n e M—~ LLJ//er 4

Street Address _97—7/ é 7/[;‘}/‘0 “ VLO LA\} E

Number of lots y Gross acres

: T ,
Existing Zoning R / Existing Land Use E,O S QLV( clo
Reason for Appeal (please use other side if necessary) l nUe ¢} Sly Zé ! De T 1) ‘Lfb

c(.m.ﬁpé 9~¢’Dl65 D&m (21 (19 an (L Fﬁ@@/

E $300.00 non-refundable ﬂlmg fee +¢ $5O 00 Recording Fee for Special Exception (carport)

@- Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required

APPLICANT ) ‘
Name (7(‘)'\("&‘4 (‘J’D _7;6‘,(/"/’\% Phon(@ ‘S_Zj é ‘9“%\ S 5 ‘??é

Address 2 7L [ vy, o E-mail "NMe
ciy_1).€ aJl / ¢ L7 State W Zp_ 78S e =
OWNER
Name CQY\CL l/b( 0/7/ N8 phone_ @ 6 & 4’4‘ < db()
Address_7 7/ {. ’Tbiho w+ﬁ E-mail Mo

city___ 9 C CLJZI @y State__ ] S Zp_ 7856 5

AUTHORIZATION

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the
utilization of the property in the manner indicated? m/
No

D Yes

I certify that | am the actual owner of the property described above and this application is being submitted with my
consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have attached written evidence

of such authorlzatlon
- £ e o
Slgnature M%/Mrb&ax Date /D IS ~20 L3
(ovand e Tre i
Print Name(__ ©OY ", O |\ YZJ) D Owner O Authorized Agent
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Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Iinivec 1'75}4 (Cba /VA /Dz’ &S Cl&’\w-‘(rn ola /DSJ @@,D/&ﬁ
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2. Descritle how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

FW IDPY)?[@&/OM C’,G-DLL‘C Covree Y

3

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

@Y‘/f)m/ Mo AL 7zcﬁ~ a _/05 Veci@os

/:i ] ,l.éf vL@ dﬂ( LO'CLE éjfcjé DA @;wf)ieo{\

4. Describe special conditions that are unique to this applicant or property:
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Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 28, 2023

SUBJECT: REQUEST OF HECTOR RODRIGUEZ FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 1.33 FEET INTO THE 6 FEET WEST SIDE YARD SETBACK
FOR A CARPORT MEASURING 19.58 FEET BY 10 FEET AND, 2) AN
ENCROACHMENT OF 13 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR A
CARPORT MEASURING 19.58 FEET BY 10 FEET, AT LOT 99, VILLA DE PALMAS
SUBDIVISION, HIDALGO COUNTY, TEXAS; 4104 GARDENIA AVENUE (ZBA2023-
0101)

REASON FOR APPEAL: The applicant is requesting a Special Exception for an existing canvas cover
carport that encroaches 13 feet into the 20 feet front yard setback and 1.33 feet into the 6 feet west
side yard setback. The applicant is requesting for the carport to remain for protection of the family’s
vehicles and protection for a family member (medical reasons) from adverse weather conditions.

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of
Gardenia Avenue between North 415t Street and North 42" Street. The Lot has 50 feet of frontage
along Gardenia Avenue and a depth of 90 feet for a total Lot size of 4,500 square feet. The property
is zoned R-1 (single family residential) District. There is R-1 district in all directions.



BACKGROUND AND HISTORY: Villa De Palmas Subdivision was recorded on September 22, 1999.
The plat states a front yard setback of 20 feet. A stop work order was issued on October 24, 2023 for
construction without a permit. A building permit application was submitted on October 24, 2023. A
special exception request application was submitted on October 27, 2023. On October 28, 2023 a
citation was issued by the Building Permits and Inspection Department.

ANALYSIS: The applicant is requesting a Special Exception with encroachments into the front and
side yard setbacks.The applicant would like for the carport to remain in order to provide protection from
adverse weather conditions both for a family member with a medical condition and for the family’s
vehicles.

There is an existing one car garage with the home; however; it is narrow and the applicant states it
hinders accessibility in and out of the family’s vehicle.

The property owner states that a contractor was hired for the construction of the carport, but
subsequently learned that building permits were not obtained.

Front yard setbacks help keep the character of single family residential areas by maintaining the street
yard and curb appeal of properties in a subdivision.

Special Exceptions are issued to and recorded for the present applicant/owner only. A change in
ownership would require the new owner to apply for a Special Exception.

Measurements provided are without benefit of a survey.
During a site visit by Staff of this subdivision, only one other carport was observed at Lot 6, Villa de
Palmas Subdivision. A review of Planning Department records did not reveal any application for building

permits or Special Exceptions granted for the existing carport.

A 5 feet utility easement adjacent to the front property line runs concurrently with the front yard setback,
however; the utility easement is not impacted by the proposed encroachment.

Staff has not received any phone calls, emails, or letters in opposition to the Special Exception request.
RECOMMENDATION: Staff recommends disapproval of the Special Exception request since approval

may encourage other property owners to build similar structures in the front yard. If the Board approves
the request, approval should be limited to the encroachments shown on the submitted site plan.



gl City of McAllen i
P. O. Box 220

P l ann i ng Depa riment McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

[Case Number: _( ’Ul 0 ZBOA Meeting. \1 (,X 0 ’7 :lj outed
Receipt No: | ;E %é%{ (0] o Scanned

Accepted by: P: _ RH. Sz mff Customer Acknowledgment (Int.): E : ]Z

PROJECT
Legal Description LUF %:qu \[‘\ LL’\ D% P/\_LJM'\S

Subdivision Name UrLILA DB PALMAS

Street Address QoY GARDENIA AVUlE
Number of lots l Gross acres
Existing Zoning ﬁ:‘“@ Existing Land Use

Reason for Appeal (please use other side if necessary) PEO!R. PE‘QML‘SO ~ P’&QA
szmz CAR- POT_ BYASTECSTE , ) NADIRADO § 4207 2 seThAw pR

o 50 e LEC f|||ng)ee T »%‘LODR&e(Eordlrrg%ge for Spooml E ceptlor? (capeg® DB MaLLA ~SoMBRA
1 Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required
APPLICANT

Name “EGTO?. QF3O p,| f)\l/l/r Z Phone (q 55\ 7‘LLLS & 6 ' 2

Address_U] O U GA\Z‘O\%A A nVE E-mail_hectov. yedal @ _amait, lom

city_ WM.C, ALLE L state_ Tk zip_ 1850 |

IOWNER

Name 'HE'("\-E)V ‘Q/O‘DD-\GJ\W'L Phone (6‘56.) A4S G612
Address_ U LOY_ GARORANA _ AViR E-mail
city___ WA, Aevee State__ 4l Zio 1 B To ’

AUTHORIZATION

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the
utilization of the property in the manner indicated?

L] ves f/No
| certify that | am the actual owner of the property described above and this application is being submitted with my
consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have attached writt

of such authoriz@(\
Signature a Date ‘O / Z 2 [

Print Name \i%\‘gbz\?c)ml\ MR7 [ Owner [ Authorized A




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on |
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete

responses)
**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.
1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

RPA ¢PPOTR 0N DR SoL Y GYANIZO,
TR CONDISIONES BE SAWD DE M Befrsa (TIE0R LUPOS -
PROGIVIDG ESINE BN LOGARES axu‘\%cﬁa)

2. Describe how the variance is necessary for the preservation and enjéyment of the legal property rights of the
owner:

4

- fren pROTRCCAGY SO (REGAM T B0 pR \NIRRIOR
DRL _CARRO JGRANIZO,

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

- YOROLE EGIA BN M PROPIROAD W ESTh  [RUBLTEMRIE]
D\Su—U\De) HO ORSTRUYE LA YESi\AUVAD DE 1oS VESINOS

4. Describe special conditions that are unique to this applicant or property:

LO NECES\TO PRen PRTEGCON SONR, Y HUR NO SE

CALIRRSTR MO BO BC RGO DRU_CAZRO , RodiR
MR BsPoss TIBNE LUPUS Y TiBE PRONIRIDY BSTNL &h) LUGARE)

Board Action

No APOL (UsLoPJ PoR Lus DRs. R SE Lk ACTWVA KL LLUPOS

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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2023 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

06/07/23
07/13/23
07/27/23
08/09/23
08/23/23
09/07/23
09/20/23
10/04/23

SYLVIA HINOJOSA

JOSE GUTIERREZ- CHAIRPERSON

10/18/23
11/01/23
11/15/23
12/06/23

ANN TAFEL- VICE-CHAIRPERSON

HUGO AVILA

ROGELIO RODRIGUEZ

U |0 |T|T| T|01/18/23
> |0 |T| | ©(02/08/23
T (> |1o| | ©U[02/22/23
U|T|>(T| T|03/08/23

>|0|0| 0| T|04/19/23
0| 0| o|T| >|05/03/23
0| U|o|v| ©|05/17/23

HIRAM A. GUTIERREZ
REBECCA MILLAN (ALT 1)
MARK TALBOT (ATL 2)
SAM SALDIVAR (ALT 3)

JUAN MUJICA (ALT 4)

PABLO D. GARCIA (ALT 2)
ALEX A. LAMELA (ALT 3)

P - PRESENT

A - ABSENT

|:| NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION

>| 0| 0|0 UL06/21/23

L U| T|T| T T|04/05/23

o] ol> nL> u|o|o| olor/os/23

P
P
P
P
P

T(>|>|T|T

TU|T|T|T|T




Crry or PLANNING DEPARTMENT V7] g
”l McAllen 311 N 15th Street McAllen, TX 78501 bt

Phone: 956-681-1250 Fax: 956-681-1279

2023 CALENDAR

Meetings: Deadlines:
. City Commission |:| Planning & Zoning Board | D- Zoning/CUP Application N - Public Natification
A Public Utility Board ] Zoning Board of Adjustment
HPC - Historic Pres Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 1 2 3 4 5
2 3 4 5 6 7 8 6 7 8 9 10 11 12
H()I.IDAY N- 8/22 & 8/23
A-8/22 & 8/23 D-9/6 & 9/7
9 10 11 12 13 14 15 13 14 15 16 17 18 19
A N-7/26 & 7127 ‘ A
A-7126 & 7127 D-8/8 & 8/9
16 17 18 19 20 21 22 20 21 22 23 24 HPC |25 26
N- 9/6 & 9/7
A-9/6 & 9/7 D-9/19 & 9/20
23 2 @ 25 26 27 HPC |28 29 27 28 29 30 31
A-8/8 & 8/9 A N-8/8 & 8/9 @) A
30 31 D-8/22 & 8/23
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7
N-10/17 & 10/18
A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7
| B 4 5 6 7 8 o 8 9 10 11 12 13 14
Hol‘l pAY N-9/19 & 9/20 . A
D-10/3 & 10/4
10 11 12 13 14 15 16 15 16 17 18 19 20 21
A N-11/1 ZBA
A-11/1 ZBA D-11/15 & 11/21
17 18 19 20 D1 22 3 22 23 24 25 26 HPC |27 28
D-10/18 & 10/19 @) A
A-10/3 & 10/4 N-10/3 & 10/4 A-11/7 PZ N-11/7 PZ
b4 25 b6 27 pbs HPC |29 30 29 30 31
’ A
A-11/15 ZBA
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2
N-11/15 ZBA
D-12/5 & 12/6 |
| 3 6 7 8 b 10 11 3 4 5 6 HPC |7 8 9
D-TBA
A-11/21 PZ N-11/21 PZ A-12/19 & 12/20 N-12/19 & 12/20
12 13 14A il5) 16 17 18 10 11 12 13 14 15 16
D-12/19 & 12/20 . A
1o 20 b1 22 b3 24 b5 17 18 19 20 21 22 23
HOLIDAY D- TBA
A-12/5812/6 N-12/5 & 12/6 A-TBA N- TBA
b6 27 s 29 20 24 25 26 27 28 29 30
@) A Hol.ll)/‘Y H()I.IDI‘Y
31

FDeadIines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I
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