
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, DECEMBER 7, 2022 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Sylvia Hinojosa 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on November 17, 2022 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Melissa Trevino for the following Special Exception request to the City of McAllen 
Zoning ordinance to allow: 1) an encroachment of 17.5 feet into the 20 feet front yard 
setback for an existing metal carport measuring 24 feet by 22 feet, and 2) to allow an 
encroachment of 6.5 feet into the 10 feet west side yard setback adjacent to a street for an 
existing metal carport measuring 24 feet by 22 feet, at Lot 18, Block 1, Colonia McAllen Unit 
No. 7 Subdivision, Hidalgo County, Texas; 3008 Sonora Avenue. (ZBA2022-0100) 

 

   

  b) Request of Juan Carlos Vasquez for the following Special Exception request to the City of 
McAllen Zoning Ordinance to allow an encroachment of 18 feet into the 25 feet front yard 
setback for an existing metal carport measuring 14 feet by 18 feet, at Lot 188, Plantation 
Gap Subdivision Phase 2, Hidalgo County, Texas; 4509 Pelican Avenue. (ZBA2022-0101) 

 

   

  c) Request of Quincy McGill for the following Variances and Special Exception request to the 
City of McAllen Zoning Ordinance to allow 1) an accessory use without a primary use for a 
storage building with a carport structure measuring 30 feet by 12 feet, 2) to allow an 
encroachment of 4 feet into the 10 feet rear yard setback for an existing wooden storage 
building measuring 20 feet by 12 feet and, 3) a Special Exception to allow an encroachment 
of 4 feet into the 10 feet rear yard setback for an existing wooden carport measuring 10 feet 
by 12 feet, at Lot 16, Hibiscus Hill Subdivision, Hidalgo County, Texas; 3200 Northgate 
Lane. (ZBA2022-0096) (TABLED: 11/17/2022) 

 

   

  d) Request of Luis Villarreal, Jr. and Cynthia Villarreal for a special exception to the City of 
McAllen Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet front yard 
setback for an existing metal carport measuring 18 feet by 18 feet on Lot 152, Del Sol Phase 
II Subdivision, Hidalgo County, Texas; 4411 North 26th Lane. (ZBA2022-0106) 

 

   

  e) Request of Yesenia Ramirez for a special exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 24 feet into the 25 feet front yard setback for an existing carport 
with a canvas roof measuring 24 feet by 21 feet on Lot 20, Cielo Vista Subdivision Phase I, 
Hidalgo County, Texas; 3105 Tanya Avenue. (ZBA2022-0116) 

 

   

  f) Request of Arturo Castillo for a special exception and a variance to the City of McAllen 
Zoning Ordinance to allow: 1) a special exception for an encroachment of 12.5 feet into the 
28 feet front yard setback and 1 foot into the 5 feet side yard setback for an existing metal 
carport measuring 16.42 feet by 30 feet, and 2) a variance for an encroachment of 5 feet 
into the 5 feet side yard setback for an existing metal porch measuring 14.5 feet by 18 feet 
on Lot 7, Block 27, North McAllen Addition, Hidalgo County, Texas; 420 North 16th Street. 
(ZBA2022-0105) 

 



   

  g) Request of Carlos Mariscal for a special exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 5 feet into the 5 feet west side yard setback for an existing 
metal carport measuring 17 feet by 30 feet at Lot 9, Block 4, West addition to McAllen 
Subdivision, Hidalgo County, Texas; 521 South 22nd Street. (ZBA2022-0103) 

 

   

  h) Request of Maria De La Rosa for a variance to the City of McAllen Zoning Ordinance to 
allow an encroachment of 2 feet into the 7 feet South side yard setback for an addition 
measuring 38 feet by 15 feet at Lot 3, Block 3, Colonia McAllen Subdivision, Hidalgo County, 
Texas; 2709 South 27th Street. (ZBA2022-0104) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 3404 Providence Avenue 
 

     b) 3801 Zinnia Avenue 
 

     c) 6101 North 8th Street 
 

     d) 2801 Ursula Avenue 
 

     e) 3609 Queta Avenue 
 

     f) 2005 Galveston Avenue 
 

     g) 2813 Fullerton Avenue 
 

     h) 615 North 36th Street 
 

     i) 3201 Eagle Avenue 
 

     j) 1605 North 6th Street 
 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING 
DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE 
ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT 
NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE 
DATE. 

 

 
  



STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, November 17, 2022 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present:       
   
Present:  Sylvia Hinojosa  Chairperson 

Jose Gutierrez   Vice-Chairperson 
Ann Tafel    Member 
Hugo Avila   Member 
Rogelio Rodriguez   Member 
Rebecca Millan   Alternate 
Juan Mujica   Alternate 
Sam Saldivar                    Alternate 

 
Absent:  Rebecca Millan  Alternate 

Mark Talbot    Alternate 
 

Staff Present: Benito Alonzo   Assistant City Attorney I 
Michelle Rivera  Assistant City Manager  

   Edgar Garcia   Planning Director 
   Rodrigo Sanchez  Senior Planner 
   Marco Rivera   Planner I 
           Samantha Trevino  Planner I 
   Porfirio Hernandez  Planning Technician II 
   Julian Hernandez  Planning Technician I 
   Carmen White   Administrative Assistant 
     
CALL TO ORDER –Chairperson Sylvia Hinojosa 
 
1.   MINUTES: 
 

a) Minutes for the special meeting held on November 2, 2022. 
 
The minutes for the special meeting held on November 2, 2022 were approved. The 
motion to approve the minutes were made by Vice-Chairperson Jose Gutierrez. Mr. 
Rogelio Rodriguez seconded the motion, which carried unanimously with five members 
present and voting.  
 
2.  PUBLIC HEARINGS: 
 

a) Request of Ahyra Guerrero for the following Variance request to the City of 
McAllen Zoning Ordinance to allow issuance of a building permit in excess of 
10% replacement value for a non-conforming structure, at Lot 17, Block 4, 
College Heights Subdivision, Hidalgo County, Texas; 817 South 22nd Street. 
(ZBA2022-0095) 

 
Mr. Rivera stated the applicant was requesting a variance to allow issuance of a building 
permit in excess of 10% replacement value for a non-conforming use in order to remodel 
an existing dwelling located on the subject property. The applicant claims that this 
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variance is necessary to make the structure habitable. The structure is dilapidated and 
needs rehabilitation to make it habitable. 
 
The subject property is located on the east side of South 22nd Street, 50 feet north of Ithaca 
Avenue. The property has 50 feet of frontage along South 22nd Street and a depth of 140 
feet, for a lot size of 5,299 square feet. The zoning for the subject property and the adjacent 
properties is R-2 (duplex-fourplex residential) in all directions. Surrounding land uses include 
single family residential.  
 
College Heights Subdivision was recorded in November 1926. The applicant states that the 
house was constructed in 1948. The current owners acquired the property in 2021.  
 
A Stop Work order was posted on September 1, 2022 for construction work without a 
building permit. A building permit application for the remodeling of the structure was 
submitted on September 9, 2022 and an application for the variance request was submitted 
on October 7, 2022.  
 
The variance request is to allow the continuation of the non-conforming structure as a single-
family residence. According to the submitted site plan, the dwelling measures a total size of 
approximately 1,130 square feet. According to the applicant. The applicant is proposing to 
remodel the current structure in order to make it livable and safe for the occupants. 
 
According to Section 138-89 (a), “on any nonconforming structure or portion of a structure 
containing a nonconforming use, no work may be done in any period of 12 consecutive 
months on ordinary repairs, or on repair or replacement of non-load-bearing walls, fixtures, 
wiring or plumbing to an extent exceeding ten percent of the current replacement cost of the 
nonconforming structure or nonconforming portion of the structure, as the case may be.” 
 
The proposed remodeling will not increase the square footage of the current structure. The 
proposed remodeling cost however, will exceed the replacement value of the non-
conforming structure in excess of 10%.  
 
According to Hidalgo County Appraisal District, the current value of the non-conforming 
structure is $20,666. Moreover, 10% of said value would be $2,066.60.  
 
According to the applicant’s submitted estimates, there will be a total expenditure of $32,750 
in the cost of the materials needed to remodel the dwelling structure. Out of the total 
submitted cost estimates, only $26,450 in materials would require a building permit. This 
estimate total would exceed the 10% replacement value of the non-conforming structure by 
$24,383.4.  
 
If the variance request is approved, the applicant must comply with all other zoning 
ordinance and building code requirements.   
 
Staff received had not received any calls or emails in opposition of the variance request.  
 
Staff recommended approval of the variance request since the proposed remodeling 
would make the structure habitable and bring the structure closer to compliance with City 
codes.  
 
Following discussion, Ms. Ann Tafel moved to approve the variance request as 
recommended by staff. Mr. Rogelio Rodriguez seconded the motion. The Board voted 
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unanimously to approve the variance request with five members present and voting. 
 

b) Request of Quincy McGill for the following Variances and Special Exception 
request to the City of McAllen Zoning Ordinance to allow: 1) an accessory use 
without a primary use for a storage building with a carport structure measuring 
30 feet by 12 feet, 2) to allow an encroachment of 4 feet into the 10 feet rear 
yard setback for an existing wooden storage building measuring 20 feet by 12 
feet and, 3) a Special Exception to allow an encroachment of 4 feet into the 10 
feet rear yard setback for an existing wooden carport measuring 10 feet by 12 
feet, at Lot 16, Hibiscus Hill Subdivision, Hidalgo County, Texas; 3200 Northgate 
Lane. (ZBA2022-0096) 

 
Mr. Rivera stated the applicant was requesting variances to allow an accessory use 
without a primary use for a storage building with a carport structure measuring 30 feet  by 
12 feet in order for the structure to remain on a lot that does not have a primary use, and 
to allow an encroachment of 4 feet into the 10 feet rear yard setback for the same 
structure. The applicant built the wooden storage building in order to store household 
items. A portion of the structure consists of a carport measuring 10 feet by 12 feet for 
which a Special Exception is being requested. The wooden carport was built in order to 
protect one of his vehicles from inclement weather events. The applicant was not aware 
that building permits were required for the construction. 
 
The subject property was located along north side of Northgate Lane and has a Lot area of 
10,331 square feet. The property is zoned R-1 (single-family residential) District. The 
adjacent zoning is R-1 (single-family residential) District in all directions. The surrounding 
land use is single-family residential. 
 
Hibiscus Hill Subdivision was recorded on December 22, 2015. On June 8, 2022, the 
Building and Inspections Department issued a stop work order for construction without a 
building permit for a wooden storage building with a carport. An application for a building 
permit was submitted on June 10, 2022, and an application for a variance request was 
submitted on October 10, 2022.  
  
Variance request #1: This request is for an existing wooden storage building with a 
carport structure measuring 30 feet by 12 feet to remain without a primary building on the 
10,331 square feet subject property. The structure was constructed in 2022. The applicant 
owns the adjacent lot (Lot 17) which contains a single-family residence (the primary use). 
The properties are under the same ownership and enclosed with a cedar fence around 
the two lots in essence being used as one property. A replat consisting of both properties 
could be undertaken to resolve the separate uses. 
 
Variance request #2: This request is for an existing wood storage building measuring 20 
feet by 12 feet that encroaches 4 feet into the 10 feet rear yard setback. There is an 
existing 50 feet gas line easement that traverses of the property. According to the 
applicant, the gas line easement hinders relocation to other areas of the property on Lot 
16. The property has a 10 feet utility easement running concurrently with the rear yard 
setback of the property and the structure also encroaches into the utility easement. The 
applicant received a “letter of no objection” from the gas line company in order to allow 
the structure to remain within the easement. Relocating the structure out of the rear 
setback and 10 feet utility easement would increase proximity to the existing gas line.  
 
Special Exception #3: This request is for an existing wooden carport measuring 10 feet 
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by 12 feet that encroaches 4 feet into the 10 feet rear yard setback. The property has a 
10 feet utility easement that runs concurrently with the rear yard setback of the property. 
The carport also encroaches into the utility easement. A 50 feet gas line easement 
traverses the property hindering relocation of the structure. The applicant received a 
“letter of no objection” from the gas line company in order to allow the structure to remain 
within the gas easement. Relocating the structure out of the rear setback and 10 feet 
utility easement would increase the proximity to the existing line. Carport parking area 
and related driveways shall be paved. 
 
A request to abandon the 10 feet utility easement at the rear of the property needs to be 
undertaken in order to resolve the building encroachment into the utility easement. 
 
Approval of the request allowing the structures within the rear yard of the property may 
encourage future structures in the rear of the property to be constructed. 
 
There is also an existing swimming pool towards the front of the property that was 
approved in May 2022 
 
During a site visit, staff noticed other rear and side yard encroachments along Northgate 
Lane. A review of Planning Department records did not reveal any variance or special 
exceptions granted in the area. 
 
The Planning Department had not received any emails or phone calls in opposition of the 
variance and special exception requests. 
 
Staff recommended: 
 
Variance #1: Staff recommends Approval of the variance request to allow the secondary 
structures to remain on the lot, since the property is enclosed by an existing cedar fence 
surrounding the two Lots in essence both lots are used as one tract. 
 
Variance #2 & Special Exception #3: Staff recommends Disapproval of the variance 
request #2 and special exception #3, since the structures encroach 4 feet into the 10 feet 
rear yard setback and utility easement. However, if the Board approves the request it 
should be limited to the encroachment shown in the submitted site plan. 
 
Mr. Quincy McGill, the applicant stated the shed in the back was intended to be a little 
house for his mother. The shed was there since January 2021. The Code inspector came 
by around August 2021 and noticed the shed. He stated the person he used for the shed 
did not come out to the 10-foot easement nor did they apply for the proper building 
permits. He stated he got in touch with energy Transfer Company about the gas line 
because his home builders in 2020 informed him the gas line ran through their yard was 
inactive. When they were getting ready to get the pool install, the City came to mark the 
lines and informed him that the lines were indeed active.    
 
Board member Ann Tafel asked the applicant if it had electrical lines running through the 
shed. Mr. McGill stated yes, but no utilities.  
 
Board member Saldivar asked staff if the applicant had room to move the shed to the 10-
foot easement with the gas line being there. Mr. Rivera stated there was room to able to 
move it but staff did not have survey now staff did not have the proximity to the gas line.  
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Board member Rodriguez asked staff being that it was two lots and that it was going to 
be used as a secondary living quarters at what point would it be considered a guesthouse. 
Mr. Rivera stated the City did not have a minimum square footage for a guesthouse, which 
would be through a Conditional Use Permit.  
 
Board member Saldivar asked staff regarding the carport that was originally going to be 
used as a residence, but now as a shed, did the applicant need to pave it. Mr. Rivera 
stated for the shed they did not require the paving but for the area, he was going to be 
using for the carport he would.  
 
Following discussion, Vice-Chairperson Jose Gutierrez moved to table the variance 
request and special exceptions for more options. Ms. Ann Tafel seconded the motion. 
The Board voted unanimously to table the variance request and special exceptions with 
five members present and voting. 
 

c) Request of Flamingo Pools (Marcos Ramirez III) on behalf of Chris Howard for 
a variance to the City of McAllen Zoning Ordinance to allow an encroachment of 
15 feet into the 25 feet rear yard setback for a proposed swimming pool 
measuring 14 feet by 35 feet at Lot 9, Vine Ridge Estates Subdivision, Hidalgo 
County, Texas; 3508 Upas Avenue. (ZBA2022-0098) 

 
Ms. Trevino stated the applicant was requesting a variance in order to allow an 
encroachment of 15 feet into the rear yard setback of 25 feet for a proposed swimming 
pool measuring 14 feet by 35 feet. 
 
The subject property was located along the north side of Upas Avenue, west of North 
35th Street and between Upas and Vine Avenues. The property has double frontage of 
50 feet along Upas and Vine Avenues. It has a depth of 151.5 feet, for a lot size of 
approximately 7,565 square feet. There is an existing single-family residence on the 
subject property. The surrounding land use is single-family residential. 
 

The plat for Vine Ridge Estates Subdivision was recorded on March 12, 2019. An 
application for a swimming pool permit has not yet been submitted to the Building and 
Inspections Department. An application for the variance request was submitted on 
October 19, 2022.  
 

Approval of the variance request would allow an encroachment of 15 feet in to the 25 feet 
rear yard setback as shown in the submitted site plan. Lots 1 through 11 along this block 
in Vine Ridge Estates Subdivision Phase have double frontage along Upas Avenue and 
Vine Avenue. The recorded plat for the subdivision requires the double fronting Lots to 
have a 25 feet front and rear yard setbacks.  
 
City Ordinance Section 138-367 (b) states, “where lots have double frontage…a required 
front yard shall be provided on one street only. “The submitted site plan shows the existing 
residence in compliance with the 25 feet front yard setback along Upas and Vine Avenue. 
However, an approved variance is still necessary to resolve the plat note setback 
requirement of 25 feet for the rear yard 
 
In addition, existing 10 feet utility easement will not be impacted by the proposed setback 
encroachment.  
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Staff had not received any phone calls, emails, or letters in opposition to the variance 
request. 
 

Staff recommended approval of the variance request since the required front yard has 
25 feet along Upas Avenue and is in compliance with the City of McAllen Zoning 
Ordinance requirement for double fronting lots. 
 
Following discussion, Ms. Ann Tafel moved to approve the variance request as 
recommended by staff. Mr. Hugo Avila seconded the motion. The Board voted 
unanimously to approve the variance request with five members present and voting. 
 

d) Request of Diana Guerrero-Pena for a variance to the City of McAllen Zoning 
Ordinance to allow an encroachment of 6.67 feet into the 10 feet corner side 
yard setback for an existing covered porch measuring 16 feet by 20 feet at Lot 
30, Golden Acres Patio Homes Subdivision, Hidalgo County, Texas; 3620 
Gumwood Avenue, Unit 30. (ZBA2022-0099) 

 
Ms. Trevino stated the applicant was requesting a variance in order to allow an 
encroachment of 6.67 feet into the corner side yard setback of 10 feet for an existing metal 
porch structure measuring 16 feet by 20 feet. The reason for this request according to 
the applicant is for shade and to provide protection for her parents from the weather 
elements when they visit. 
 

The subject property is located at the northwest corner of North 36th Street and 
Gumwood Avenue. The property has 50 feet of frontage along North 36th Street and a 
depth of 95 feet, for a lot size of 4,750 square feet. There is an existing residence on 
the subject property, which is part of Golden Acres Patio Homes, a condominium 
development.  
 

The plat for Golden Acres Patio Homes Subdivision was recorded on August 11, 1980. A 
stop work order was issued for building the porch without a permit on October 12, 2022. 
An application for a building permit for the porch was submitted October 13, 2022. An 
application for the variance request was submitted on October 19, 2022.  
 

Approval of the variance request would allow an encroachment of 6.67 feet into the 10 
feet corner side yard setback as shown in the applicant’s submitted site plan. The reason 
for this request according to the applicant was for shade and to provide protection for her 
parents from the weather elements when they visit. 
 
Corner side yard setbacks are important in allowing for adequate building separation from 
road ways. 
 
There is an existing brick wall mostly that surrounds the residence on the subject property 
that serves as a buffer and screens any visible encroachments.  
 
Granting of a variance may allow a structure to be enclosed in the future.  
 
During a site visit of the subject property, staff noticed other similar encroachments within 
this development. A review of the Planning Department records did not reveal other 
variances processed for this development.  
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Staff had received one phone call in opposition with a concern that it may encourage 
other similar encroachments. There were two phone calls received in favor of the 
variance request. 
 

Staff recommended disapproval of the variance request since the plight of the owner is 
not unique. If the Board chooses to grant the variance, it should be limited to the 
encroachment shown on the submitted site plan.   
 
Board member Avila asked staff what were the concerns of the oppositions regarding 
the covered porch. Ms. Trevino stated that the neighbors were concerned that more 
residents would be building the same types of porches.  
 
Following discussion, Mr. Hugo Avila moved to approve the variance request subject to 
the encroachment of the submitted site plan. Ms. Ann Tafel seconded the motion. The 
Board voted to approve the variance request with four members voting aye and one voting 
nay, Vice-Chairperson Jose Gutierrez. 
 

e) Request of Juan R. Dominguez for the following Variance Request to the City of 
McAllen Zoning Ordinance to allow an encroachment of 2.5 feet into the 6 feet 
east side yard setback for an existing wood storage building measuring 20 feet 
by 18 feet, at Lot 29, La Puerta Subdivision Phase I, Hidalgo County, Texas; 
3221 La Puerta Avenue. (ZBA2022-0097) 

 
Mr. Rivera stated the applicant was requesting a variance to encroach 2.5 feet into the 
east side yard setback of the subject property for an existing wooden storage building 
measuring 20 feet by 18 feet. The applicant stated that the storage shed would be used 
to store tools and yard work equipment. 
 
The subject property was located on the south side of La Puerta Avenue near the 
intersection with North 33rd Street. The property had 84 feet of frontage along La Puerta 
Avenue and a depth of 143.33 feet for a total lot size of 12,039.7 square feet. The zoning 
for the property and adjacent zoning was R-1 (single-family residential) District in all 
directions. Surrounding land use was single family residential.  
 
La Puerta Subdivision Phase I was recorded in August 2006. A Stop Work order was issued 
by the Building Permits and Inspections Department on October 8, 2022 for doing 
construction without a building permit. A building permit application was submitted to the 
Building Permits and Inspections Department on October 11, 2022 and a variance 
application was submitted to the Planning Department on October 14, 2022. The applicant 
hired a contractor to start construction on the wooden storage shed in 2022 in order to store 
his personal tools and yard work equipment. He was previously storing the items in the car 
garage. The storage building was constructed in order to move the equipment out of the 
garage and store the items in the storage shed. 
 
The request was to allow an encroachment of 2.5 feet into the 6 feet east side yard setback 
for an existing wooden storage building measuring 20 feet by 18 feet. As per the subdivision 
plat, there are no easements along the east side of the property.  
 
The storage building was placed over a concrete foundation and compliance would involve 
relocation or demolition of the encroaching portion of the structure in order to achieve 
compliance. 
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During a site visit, staff noticed other encroachments along the rear and side yards within 
La Puerta Subdivision Phase I. A review of Planning Department records did not reveal 
other variances granted within the subdivision. Approval of the request allowing structures 
within the side yard of the property may encourage other similar encroachments. 
 
During a site visit of the subject property, staff noticed a carport located on the adjacent 
property that appears to encroach into the side yard. A review of Planning Department 
records did not reveal any Building Permits or a Variance requests granted for the this 
structure. 
 
Measurements provided were without benefit of a survey. 
 
Staff had not received calls or emails in opposition of the variance request. 
 
Staff recommended disapproval of the variance request since, there was no history of 
other variances having been granted at La Puerta Subdivision Phase I, and approval may 
encourage other construction with encroachments. If the Board chooses to approve the 
variance request, it should be limited to the footprint shown in the site plan. 
 
Mr. Juan Dominguez, the applicant stated it was a tool shed to store his yard equipment. 
He wanted to alleviate the space in the garage to use for his vehicles.  
 
Board member Tafel asked the applicant if there was work to be finished. Mr. Dominguez 
stated no, it was completed.  
 
Board member Mujica asked the applicant if there was electricity. Mr. Dominguez stated 
there was no electricity.  
 
Board member Avila asked staff when it is a hardship. Mr. Garcia, Planning Director 
stated that when the State Legislature passed that if the correcting the issue would be 
more than 50% worth of the structure.   
 
Mr. Dominguez stated he did ask someone but in a different building and was informed 
that he did not need a permit. The cement slab was for their RV.  
 
Staff stated to the Board that building did not require a permit for a storage that is under 
200 square feet although it would have to comply with the setbacks. 
 
Following discussion, Ms. Ann Tafel moved to disapprove the variance request per staff’s 
recommendation. Vice-Chairperson Jose Gutierrez seconded the motion. The Board 
voted to disapprove the variance request with two members voting aye and three 
members voting nay, Hugo Avila, Sylvia Hinojosa and Rogelio Rodriguez.  
 

f) Request of Elizabeth L. Garza for the following Variance to the City of McAllen 
Zoning Ordinance to allow an encroachment of 4 feet into the 10 feet South side 
yard setback for an existing single family home, at Lot 124, Vendome 
Subdivision Phase II, Hidalgo County, Texas; 13818 North 33rd 
Lane. (ZBA2022-0037) (TABLED: 07/07/2022, 07/20/2022, 08/03/2022, 
08/17/2022, 8/31/2022, 09/08/2022, 09/21/2022, 10/05/2022, 10/19/2022, 
11/02/2022, 11/17/2022) 

 
Ms. Ann Tafel moved to remove the item from the table. Vice-Chairperson Jose Gutierrez 
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seconded the motion. The Board voted unanimously to remove the item from the table 
with five members present and voting.  
 
Mr. Rivera stated the applicant was requesting to allow an existing single-family residential 
structure with an encroachment of 4 feet into the 10 feet south side yard setback to remain.  
 
The subject property was located on the east side of North 33rd lane. The property had 74 
feet of frontage along North 33rd Lane and a depth of 125 feet for a lot size of 9,250 square 
feet. The subject property was zoned R-1 (single family residential) District. The surrounding 
land use is single-family residential, vacant land and Hidalgo Canal No. 1 Right of Way. 
 
Vendome Subdivision Phase II was recorded on April 21, 2021. The original building permit 
application for the residential home was for Lot 126 however, a final survey of the 
construction revealed that the house was built on Lot 124 with an encroachment on the 
South side yard setback. A Certificate of Occupancy was issued April 28, 2022 for a single 
family home. 
 
The variance request was to allow an encroachment of 4 feet into the 10 feet side yard 
setback for an existing single family home. The survey provided indicates the structure was 
built with an encroachment of 3.8 feet into the south side yard setback. A 10 feet drainage 
easement runs concurrently with the setback. According Engineering Department plans, a 
24-inch drain line runs through the middle of the 10 feet drainage easement. Any damage 
to the line may impact the structured integrity of the home and stability of its foundation. The 
actual construction of the home is approximately 1.2 feet from the drain line.  
 
Staff had not received any phone calls or e-mails in regards to the variance requests.  
 
Staff recommended disapproval of the variance request since the documents for the 
relocation of the drainage easement are pending. 
 
At the Zoning Board of Adjustment and Appeals, meeting of May 25, 2022 no one 
appeared in opposition of the variance request.  Elizabeth Garza, the applicant, stated 
that a survey requested by their financial institution showed the recently constructed 
home encroaching into the 10 feet side yard setback and a drainage easement that run 
concurrently.  Board member Mujica stated the proximity of the house to a drainage line 
within the easement was a cause for concern since potentially the line can leak, soften 
the soil, and thus impact the integrity of the foundation.  The structure might also be 
impacted repair the line in the future.  Felix Hernandez, the developer, provided a letter 
stating that if repairs were needed (caused by the proximity of the house to the drainage 
line) during a certain limited time period into the future, he would cover the expense of 
the repairs.  Following further discussion, a motion to approve the request received three 
votes in the affirmative and two members voted nay thus, the motion did not pass due to 
the required supermajority vote. 
 
Subsequent to the meeting, the applicant through their building contractor submitted a 
site plan as a request for relocation of the drainage line in order to provide greater 
distance from the already constructed house to the existing drainage line.  The 
Engineering Department is in the process of reviewing the feasibility of the proposed 
drainage line relocation and a determination is pending this review process.     
 
At the Zoning Board of Adjustments and Appeals, meeting of July 7, 2022 a rehearing of 
the request was tabled, since the applicant was in the process of preparing information 
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for their case. The board voted to table the request with five members present and voting.  
 
Following discussion, Mr. Hugo Avila moved to disapprove the variance request as per 
staff’s recommendation. Vice-Chairperson Jose Gutierrez seconded the motion. The 
Board voted unanimously to approve the variance request with five members present and 
voting. 
 
4.   FUTURE AGENDA ITEMS:  

    a)  3008 Sonora Avenue  

    b) 4509 Pelican Avenue 

    c) 521 South 22nd Street  

    d) 2709 South 27th Street 

    e) 420 North 16th Street 

    f) 4411 North 26th Lane  

    g) 3105 Tanya Avenue     

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Sylvia Hinojosa moved to adjourn the meeting.  

 
____________________________ 

         Chairperson Sylvia Hinojosa 
________________________________  
Carmen White, Administrative Assistant 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: November 29, 2022 

 

SUBJECT: REQUEST OF MELISSA TREVINO FOR THE FOLLOWING SPECIAL EXCEPTION 
REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN 
ENCROACHMENT OF 17.5 FEET INTO THE 20 FEET FRONT YARD SETBACK 
FOR AN EXISTING METAL CARPORT MEASURING 24 FEET BY 22 FEET, AND 2) 
TO ALLOW AN ENCROACHMENT OF 6.5 FEET INTO THE 10 FEET WEST SIDE 
YARD SETBACK ADJACENT TO A STREET FOR AN EXISTING METAL 
CARPORT MEASURING 24 FEET BY 22 FEET, AT LOT 18, BLOCK 1, COLONIA 
MCALLEN UNIT NO. 7 SUBDIVISION, HIDALGO COUNTY, TEXAS; 3008 SONORA 
AVENUE. (ZBA2022-0100) 

 
 

REASON FOR APPEAL: 
The applicant is requesting a special exception for an encroachment into the front yard setback and 
corner side yard setback for an existing metal carport measuring 24 feet by 22 feet. According to the 
applicant the construction of the carport was for protection of their vehicles from inclement weather 
events.  

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located at the northeast corner of Sonora Avenue and South 31st Street. The Lot 
has 55 feet of frontage along Sonora Avenue and a depth of 110 feet for a lot size of 6,050 square feet. 
The zoning is R-1 (single-family residential) District. The surrounding land use is single family residential. 
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BACKGROUND AND HISTORY: 
Colonia McAllen Unit No. 7 was recorded on April 4, 1977, and the plat specifies a 20 feet front yard 
setback and 10 feet for properties adjacent to streets. The metal carport was built in March 2020. The 
applicant stated that they hired a contractor who did not obtain a building permit for the construction of the 
carport. A stop work order was issued by the Building Permits and Inspections Department on June 7, 
2022 for construction without a permit. An application for a building permit was submitted to the Building 
Permits and Inspections Department on August 26, 2022 and an application for a Special Exception 
request was submitted to the Planning department on October 21, 2022.  
 
ANALYSIS: 
The applicant is requesting a special exception to allow an encroachment of 17.5 feet into the 20 feet front 
yard setback and 6.5 feet into the 10 feet west side yard setback (adjacent to a street) for an existing 
metal carport measuring 24 feet by 22 feet over an existing concrete driveway. The applicant owns three 
vehicles that are protected by the existing metal carport. There is an existing one-car garage that is part 
of the residence that is being used for storage of household items. The customer states the size of the 
garage is too narrow to fit the family vehicles. Relocation of the carport to the rear of the property would 
not be feasible since a utility pole may prevent access from the alley.  
 
During the site visit staff noticed two other structures on the property that appear to be encroaching into 
the setbacks. The applicant has acknowledged the feasibility of compliance for the two structures. This 
Special Exception request is to resolve the carport encroachment.  
 
During the site visit, staff noticed other similar structures in the area that appear to encroach into the front 
yard setbacks. A review of Planning Department records revealed two Special Exceptions granted 
between 2020 and 2022 (Lots 23 & 25, Block 5) for Colonia McAllen Unit No. 7 Subdivision. At the Zoning 
Board of Adjustments and Appeal meeting of September 2, 2020, the Board approved an encroachment 
of 16.5 feet into the 20 feet front yard setback for an existing carport measuring 18 feet by 38 feet at Lot 
23, Block 5, Colonia McAllen Unit No. 7 Subdivision, and at the meeting of October 5, 2022, the Board 
approved an encroachment of 11 feet into the 20 feet front yard setback for an existing porch measuring 
18 feet by 12 feet, at Lot 25, Block 5, Colonia McAllen Unit No. 7. 

 
Special exceptions are issued to an individual and recorded, however a change of ownership requires the 
new property owner to apply for a Special Exception request. 
 
The Planning Department has not received any emails or calls in opposition to the Special Exception 
request. 

 
RECOMMENDATION: 
Staff recommends approval of the Special Exception request, since in the past there have been other 
Special Exception requests granted within Colonia McAllen No.7 Subdivision. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: November 30, 2022 

 

SUBJECT: REQUEST OF JUAN CARLOS VASQUEZ FOR THE FOLLOWING SPECIAL 
EXCEPTION REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO 
ALLOW AN ENCROACHMENT OF 18 FEET INTO THE 25 FEET FRONT YARD 
SETBACK FOR AN EXISTING METAL CARPORT MEASURING 14 FEET BY 18 
FEET, AT LOT 188, PLANTATION GAP SUBDIVISION PHASE 2, HIDALGO 
COUNTY, TEXAS; 4509 PELICAN AVENUE. (ZBA2022-0101) 

 
 

REASON FOR APPEAL: 
The applicant is requesting a special exception for an encroachment into the front yard setback for an 
existing metal carport with canvas cover having dimensions of 14 feet x 18 feet. The applicant states a 
contractor was hired to construct the carport but did not get the required building permits. The carport 
is to provide protection for the family vehicles from inclement weather events. 

 

 
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the south side of Pelican Avenue, 100 feet west of North 45th 
Street. The lot has 50 feet of frontage along Pelican Avenue and a depth of 107.42 feet for a lot size 
of 5,371 square feet. The property is zoned R-1 (single-family residential) District and a single family 
residence is located on the property. Adjacent zoning is R-1 District in all directions except to the 
south there is A-O (agricultural and open space) District. Surrounding land uses are single family. 
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BACKGROUND AND HISTORY: 
Plantation Gap Subdivision Phase 2 was recorded on October 25, 2006. The front yard setback is 
25 feet as per plat. A Stop Work order was posted by Building Permits and Inspections Department 
on April 28, 2022. An application for a building permit was submitted to Building Permits and 
Inspections Department on August 23, 2022 and an application for a Special Exception request was 
submitted to the Planning Department on October 21, 2022.  

 
ANALYSIS: 
The request is for a special exception to allow an encroachment of 18 feet into the 25 feet front yard 
setback for an existing metal carport measuring 14 feet by 18 feet and constructed over an existing 
concrete driveway. The property has no alley in the back of the property. The submitted site plan 
shows that the existing carport is not encroaching into a five feet utility easement located adjacent 
to the front property line.  
 
There is an existing two-car garage currently having dual use as an exercise room for the family 
members due to health related reasons and a parking space for one of the family cars. 

 
During the site visit, a windshield survey of the area revealed other similar structures with 
encroachments in the front yard. A review of Planning Department records revealed two other Special 
Exception requests approved (Lots 130 & 176) by the Zoning Board of Adjustments and Appeal for 
carports in the front yard of the property between 2018 and 2022. At the Zoning Board of Adjustments 
and Appeal meeting of October 17, 2018, the Board approved an encroachment of 15 feet into the 25 
feet front yard setback for a proposed metal carport measuring 18 feet by 20 feet at Lot 130, Plantation 
Gap Subdivision Phase 2, and at the meeting of June 15, 2022, the Board approved an encroachment 
of 19 feet into the 25 feet front yard setback for an existing metal carport measuring 18 feet by 19 feet, 
at Lot 176, Plantation Gap Subdivision Phase 2. 
 
There have been no calls or emails received in opposition of the Special Exception request.  
 
Measurements provided are without the benefit of a survey. 

 
Special exceptions are issued to a property owner and recorded, however a change of ownership 
requires the new owner to apply for their own Special Exception. 
 
RECOMMENDATION: 
Staff recommends approval of the Special Exception request, since in the past there have been other 
Special Exception request granted in this subdivision and relocation to the rear yard is not feasible 
since there is no alley for access to the rear of the property. 
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Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  December 02, 2022 
 
SUBJECT: REQUEST OF QUINCY MCGILL FOR THE FOLLOWING VARIANCES AND 

SPECIAL EXCEPTION REQUEST TO THE CITY OF MCALLEN ZONING 
ORDINANCE TO ALLOW 1) AN ACCESORY USE WITHOUT A PRIMARY USE 
FOR A STORAGE BUILDING WITH A CARPORT STRUCTURE MEASURING 
30 FEET BY 12 FEET, 2) TO ALLOW AN ENCROACHMENT OF 4 FEET INTO 
THE 10 FEET REAR YARD SETBACK FOR AN EXISTING WOODEN 
STORAGE BUILDING MEASURING 20 FEET BY 12 FEET AND, 3) A SPECIAL 
EXCEPTION TO ALLOW AN ENCROACHMENT OF 4 FEET INTO THE 10 
FEET REAR YARD SETBACK FOR AN EXISTING WOODEN CARPORT 
MEASURING 10 FEET BY 12 FEET, AT LOT 16, HIBISCUS HILL 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 3200 NORTHGATE LANE. 
(ZBA2022-0096) (TABLE 11/17/2022) 

                             
  

REASON FOR APPEAL: 
The applicant is requesting variances to allow an accessory use without a primary use for a 
storage building with a carport structure measuring 30 feet  by 12 feet in order for the structure 
to remain on a lot that does not have a primary use, and to allow an encroachment of 4 feet into 
the 10 feet rear yard setback for the same structure. The applicant built the wooden storage 
building in order to store household items. A portion of the structure consists of a carport 
measuring 10 feet by 12 feet for which a Special Exception is being requested. The wooden 
carport was built in order to protect one of his vehicles from inclement weather events. The 
applicant was not aware that building permits were required for the construction. 
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PROPERTY LOCATION AND VICINITY: 
The subject property is located along north side of Northgate Lane and has a Lot area of 10,331 
square feet. The property is zoned R-1 (single-family residential) District. The adjacent zoning is R-
1 (single-family residential) District in all directions. The surrounding land use is single-family 
residential. 
 
BACKGROUND AND HISTORY:  
Hibiscus Hill Subdivision was recorded on December 22, 2015. On June 8, 2022, the Building and 
Inspections Department issued a stop work order for construction without a building permit for a 
wooden storage building with a carport. An application for a building permit was submitted on June 
10, 2022, and an application for a variance request was submitted on October 10, 2022.  
  
ANALYSIS:   
Variance request #1: This request is for an existing wooden storage building with a carport 
structure measuring 30 feet by 12 feet to remain without a primary building on the 10,331 square 
feet subject property. The structure was constructed in 2022. The applicant owns the adjacent 
lot (Lot 17) which contains a single-family residence (the primary use). The properties are under 
the same ownership and enclosed with a cedar fence around the two lots in essence being used 
as one property. A replat consisting of both properties could be undertaken to resolve the 
separate uses. 
 
Variance request #2: This request is for an existing wood storage building measuring 20 feet 
by 12 feet that encroaches 4 feet into the 10 feet rear yard setback. There is an existing 50 feet 
gas line easement that traverses of the property. According to the applicant the gas line 
easement hinders relocation to other areas of the property on Lot 16. The property has a 10 feet 
utility easement running concurrently with the rear yard setback of the property and the structure 
also encroaches into the utility easement. The applicant received a “letter of no objection” from 
the gas line company in order to allow the structure to remain within the easement. Relocating 
the structure out of the rear setback and 10 feet utility easement would increase proximity to the 
existing gas line.  
 
Special Exception #3: This request is for an existing wooden carport measuring 10 feet by 12 
feet that encroaches 4 feet into the 10 feet rear yard setback. The property has a 10 feet utility 
easement that runs concurrently with the rear yard setback of the property. The carport also 
encroaches into the utility easement. A 50 feet gas line easement traverses the property 
hindering relocation of the structure. The applicant received a “letter of no objection” from the 
gas line company in order to allow the structure to remain within the gas easement. Relocating 
the structure out of the rear setback and 10 feet utility easement would increase the proximity to 
the existing line. Carport parking area and related driveways shall be paved. 
 
A request to abandon the 10 feet utility easement at the rear of the property needs to be 
undertaken in order to resolve the building encroachment into the utility easement. 
 
Approval of the request allowing the structures within the rear yard of the property may 
encourage future structures in the rear of the property to be constructed. 
 
There is also an existing swimming pool towards the front of the property that was approved in 
May, 2022 
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During a site visit, staff noticed other rear and side yard encroachments along Northgate Lane. 
A review of Planning Department records did not reveal any variance or special exceptions 
granted in the area. 
 
The Planning Department has not received any emails or phone calls in opposition of the 
variance and special exception requests. 
 
RECOMMENDATION: 
Staff recommends: 
 
Variance #1: Staff recommends approval of the variance request to allow the secondary 
structures to remain on the lot, since an existing cedar fence surrounding the two Lots encloses 
the property. In essence, both lots are as one tract. 
 
Variance #2 & Special Exception #3: Staff recommends disapproval of the variance request 
and special exception, since the structures encroach 4 feet into the 10 feet rear yard setback 
and utility easement. However, if the Board approves the request it should be limited to the 
encroachment shown in the submitted site plan. 
 
ZBOA MEETING ON NOVEMBER 17, 2022: 
At the Zoning Board of Adjustment and Appeals meeting of November 17, 2022 no one appeared 
in opposition of the Variance and Special Exception requests. The Board voted to table the 
requests in order to allow the applicant time to consider options to reduce or modify the 
encroachments. There were five members present and voting. 
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: November 25, 2022 

 

SUBJECT: REQUEST OF LUIS VILLARREAL, JR. AND CYNTHIA VILLARREAL FOR A 

SPECIAL EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO 

ALLOW AN ENCROACHMENT OF 15 FEET INTO THE 20 FEET FRONT YARD 

SETBACK FOR AN EXISTING METAL CARPORT MEASURING 18 FEET BY 18 

FEET ON LOT 152, DEL SOL PHASE II SUBDIVISION, HIDALGO COUNTY, 

TEXAS; 4411 NORTH 26TH LANE. (ZBA2022-0106) 
 

 

REASON FOR APPEAL: 
The applicant is requesting a special exception in order to allow the above mentioned encroachment 
for an existing metal carport measuring 18 feet by 18 feet. The existing metal carport was constructed 
in order to protect his vehicles from possible hail damage. The applicant has stated that he owns five 
vehicles, two of which he stores in his garage and three which are exposed to the weather.  

 
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the west side of North 26th Lane, between Shasta Quamasia 
Avenues. The property has 50 feet of frontage along North 26th Lane and a depth of 96 feet, for a lot 
size of 4,800 square feet. The surrounding land use is single-family residential.  
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BACKGROUND AND HISTORY: 
According to Hidalgo County Appraisal District records, the existing home was built in 2004. The 
applicants became the property owners in September of 2012. The Building Permits and Inspections 
Department issued a non-compliance notice on August 8, 2022 for a front yard carport built without a 
permit. The applicant has stated the carport was built on June 9, 2022. At the time, the applicant was 
not aware that the hired contractor had not obtained a building permit for the construction of the 
existing carport. A building permit application was submitted on August 10, 2022. This special 
exception request was submitted on November 1, 2022.  
 
ANALYSIS: 
According to the submitted survey and subdivision plat, there is a 5-foot utility easement that runs 
concurrently with the 20 feet front yard setback and is adjacent to the front property line. The existing 
metal carport was built to the front property line, encroaching into both the required front yard setback 
and utility easement. The applicant has provided a signed letter stating that he will cut back his carport 
by 5 feet in length in order to clear the encroachment over the 5 feet utility easement.  
 
Since the property has no alleyway, the applicant cannot relocate the existing metal carport to the rear 
yard and out of the front yard setback. The existing garage is used to store two out of the five vehicles 
owned by the applicant.  
 
During the site visit, staff noticed five other similar front yard encroachments in the subdivision. 
However, no approved building permits, variances, or special exceptions were found for these. There 
have been other variances granted in this subdivision, although not for carports.  
 

Special exceptions are issued and recorded for the present owner only. New owners would need to 
apply for a new special exception request.  
 
Staff has not received any phone calls, emails, or letters in opposition to the special exception request. 
 
RECOMMENDATION: 
Staff recommends approval of the special exception request since there are other similar 
encroachments in the area and the applicant proposes to reduce the encroachment by cutting his 
carport back 5 feet in order to resolve the encroachment over the front yard utility easement.   
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: December 1, 2022 

 

SUBJECT: REQUEST OF YESENIA RAMIREZ FOR A SPECIAL EXCEPTION TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 24 FEET 

INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING CARPORT WITH 

A CANVAS ROOF MEASURING 24 FEET BY 21 FEET ON LOT 20, CIELO VISTA 

SUBDIVISION PHASE I, HIDALGO COUNTY, TEXAS; 3105 TANYA AVENUE. 

(ZBA2022-0116) 
 

 

REASON FOR APPEAL: 
The applicant is requesting a special exception in order to allow the above mentioned encroachment 
for an existing carport measuring 24 feet by 21 feet. The existing carport was constructed in order to 
protect her vehicles and provide shade for the family. According to the applicant, she was unaware that 
the contractor hired to build the existing carport had not obtained a building permit.   
 
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the south side of Tanya Avenue, between South 32nd and 
South 30th Streets. The property has 52 feet of frontage along Tanya Avenue and a depth of 103 
feet, for a lot size of 5,356 square feet. The surrounding land use is single-family residential.  
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BACKGROUND AND HISTORY: 
According to Hidalgo County Appraisal District records, the existing home was built in 2007. The 
applicant became the property owner in November of 2012. The Building Permits and Inspections 
Department issued a non-compliance notice on August 30, 2022 for a front yard carport built without 
a permit. A building permit application has not been submitted. This special exception request was 
submitted on November 15, 2022.  
 
ANALYSIS: 
Approval of this request will allow an encroachment of 24 feet into the 25 feet front yard setback for the 
existing carport with a canvas roof. According to the subdivision plat, there are no utility easements on 
the front or side yards that are impacted by this construction. There is no alley on the rear yard of the 
property.  Since the property has no alleyway, the applicant cannot relocate the existing carport to the 
rear yard and out of the front yard setback. The home has a built in two-car garage that currently 
accommodates one of the applicant’s vehicles, and is also used for general storage of personal 
belongings.  
 
During a site visit, staff noticed similar front yard encroachments in the subdivision. According to the 
applicant, her carport was one of several carports with canvas roofs built in the subdivision by the same 
contractor. A review of Planning Department records did not reveal any approved building permits, 
variances, or special exceptions for these existing carports. Non-compliance notices have been issued 
by the Building Permits and Inspections Department to the adjacent property owner, as well as to other 
property owners along Teresa Avenue for carports built without a permit.  
 
At the time of writing, three special exception applications had been submitted for front yard 
encroachment for carports built without a permit at Lots 72, 75, and 78 of this subdivision. These cases 
are currently scheduled to be heard at the Zoning Board of Adjustments and Appeals meeting of 
January 4, 2023.  
 
Special exceptions are issued and recorded for the present owner only. New owners would need to 
apply for a new special exception request.  
 
Staff has not received any phone calls, emails, or letters in opposition to the special exception request. 
 
RECOMMENDATION: 
Staff recommends approval of the special exception request since there are similar carport 
encroachments in the subdivision and the applicant cannot relocate the existing carport to the rear or 
side yards and out of the front yard setback.  
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: November 30, 2022 

 

SUBJECT: REQUEST OF ARTURO CASTILLO FOR A SPECIAL EXCEPTION AND A 

VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) A 

SPECIAL EXCEPTION FOR AN ENCROACHMENT OF 12.5 FEET INTO THE 28 

FEET FRONT YARD SETBACK AND 1 FOOT INTO THE 5 FEET SIDE YARD 

SETBACK FOR AN EXISTING METAL CARPORT MEASURING 16.42 FEET BY 30 

FEET, AND 2) A VARIANCE FOR AN ENCROACHMENT OF 5 FEET INTO THE 5 

FEET SIDE YARD SETBACK FOR AN EXISTING METAL PORCH MEASURING 

14.5 FEET BY 18 FEET ON LOT 7, BLOCK 27, NORTH MCALLEN ADDITION, 

HIDALGO COUNTY, TEXAS; 420 NORTH 16TH STREET. (ZBA2022-0105) 
 

 

REASON FOR APPEAL: 
The applicant is appealing to allow the above mentioned existing encroachments for a metal carport and 
metal porch. The applicant has stated that the carport is for protection of his vehicles from hazardous 
weather events and there is no other space available on the Lot for its placement. The applicant has 
also stated that there is a family member who lives in their home with health conditions that are helped 
by the shade provided by the existing porch and carport.  
 

PROPERTY LOCATION AND VICINITY: 
The subject property is located at the southeast corner of North 16th Street and Ebony Avenue. The 
property has 50 feet of frontage along North 16th Street and a depth of 140 feet for a total lot size of 
7,000 square feet. The property is zoned R-2 (duplex-fourplex residential) District. The adjacent 
zoning is R-2 District to the north, west, and south and R-1 (single family residential) District to the 
East. The surrounding land use is single-family residential and apartment uses.  
 

BACKGROUND AND HISTORY: 
According to Hidalgo County Appraisal District records (HCAD), the existing home was built in 1975, 
with additions made later between the years of 1975 and 1990. The HCAD records listed these 
improvements as “enclosed additions”, “storage”, “canopy”, and a “covered porch”. The applicant 
became the owner of the property in September of 2014. A non-compliance notice was issued by the 
Building Permits and Inspections Department for a carport built without a permit on September 20, 
2022. A building permit application for the carport and an existing porch was submitted on October 
21, 2022.  The special exception and variance request application was submitted on October 31, 
2022.  
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ANALYSIS: 
The existing metal carport and metal porch are located on the side yard of the property, which faces 
Ebony Avenue. The subdivision plat for North McAllen Addition, does not show any utility easements 
on this property. The home does not have a built-in garage. A residential building at the rear of the 
property appears to be used as an apartment use. There is an alley located along the rear yard property 
line. 
 
Regarding the required front yard setback for the property, as per Section 138-367 (a) of the Zoning 
Ordinance, “when 50 percent or more of the frontage on one side of a street on any one block is 
improved with buildings that have a front yard which is greater than the required front yard in the district, 
no new building shall project beyond the average front yard so established…”. The average front yard 
setback for this property is 28 feet.  
 
The application review process by the Building Department revealed multiple structures in the property 
that were built without a permit. According to notes by the Building Department, the property owners 
purchased the property with the existing metal carport, porch, and other existing structures already in 
place. (This request is to resolve only an existing carport that encroaches into the front and side yard 
setbacks and an existing porch that encroaches into the side yard setback.) 
 
According to the applicant, the existing metal carport is used to store and protect four of their vehicles, 
while the existing metal porch is used to provide shade during family outdoor activities. Given that there 
are multiple structures in the property, the applicant appears to have no other place in the Lot where 
he could relocate the existing carport out of the required setbacks.  
   
During the site visit, staff noticed similar encroachments, namely carports, located on the front yard 
along the block. However, only one variance was found for one of the constructions noticed. At the 
Zoning Board of Adjustments meeting of September 2, 2015, a variance request was granted to Lot 4 
of Block 24 for encroachments of 10 feet into the 10 feet rear yard setback and 5 feet into the 7 feet 
south side yard setback for an existing carport measuring 22 feet by 22 feet. No other approved 
variances or special exceptions for carports were found in the area.  
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At the Zoning Board of Adjustments and Appeals meeting of August 17, 2022, a proposed irregularly-
shaped wooden carport proposed to encroach 3 feet into the 5 feet side yard setback at Lot 9, Block 
10 was disapproved. A similar request was disapproved for an encroachment of 7 feet into the 7 feet 
south side yard setback on November 2, 2022 for an existing wooden carport at Lot 4, Block 25. At 
both of these meetings, the Board was concerned with structures being built close, or at the zero side 
yard property line, due to safety concerns.   
 
Special exceptions are issued and recorded for the present owner only. New owners would need to 
apply for a new special exception request. Storage or placement of items other than motor vehicles is 
prohibited in a carport for which a special exception has been granted.  
 
All measurements were taken without the benefit of a survey.  
 

Staff did not receive any phone calls, email, or letters in opposition to this request.  
 
RECOMMENDATION: 
Staff recommends approval of the special exception request since there has been one request 
approved for a carport within the subdivision and the construction will not negatively impact the 
existing character of the subdivision. Additionally, there is no other space available in the Lot where 
the applicant can relocate the existing carport out of the setbacks.  
 
Staff recommends disapproval of the variance request since in the past similar requests have been 
disapproved for constructions built to the property line. In addition, the front of this structure is slanted 
toward the street and can potentially cause an accumulation of rainfall in the adjacent sidewalk.   
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: November 29, 2022 

 

SUBJECT: REQUEST OF CARLOS MARISCAL FOR A SPECIAL EXCEPTION TO THE CITY 
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCHROACHMENT OF 5 
FEET INTO THE 5 FEET WEST SIDE YARD SETBACK FOR AN EXISTING METAL 
CARPORT MEASURING 17 FEET BY 30 FEET AT LOT 9, BLOCK 4, WEST 
ADDITION TO MCALLEN SUBDIVISION, HIDALGO COUNTY, TEXAS; 521 SOUTH 
22ND STREET. (ZBA2022-0103) 

 
 

REASON FOR APPEAL: 
The applicant is requesting a special exception in order to allow an encroachment of 5 feet into the 5 
feet west side yard setback for an existing metal carport measuring 17 feet by 30 feet. The applicant 
was not aware that a permit was required for the construction of the carport. The applicant stated the 
existing metal carport is to protect his aunt’s vehicles from weather element events.                               
 
PROPERTY LOCATION AND VICINITY: 
The subject property is located at the northeast corner of South 22nd Street and Fresno Avenue. The 
property has 50 feet of frontage along Fresno Avenue and a depth of 150 feet, for a lot size of 7,500 
square feet. There is an existing single-family residence on the subject property. The surrounding 
land use is Single Family Residential. 

 
 
 
   
 
 
 
 
 
 
 
 
 

 
 
 
 



2  

 
 
BACKGROUND AND HISTORY: 
The plat for West Addition to McAllen was recorded on March 9, 1929.  A Stop Work order was issued 
back on August 4, 2022. A building permit application for the carport was submitted on August 26, 
2022. An application for the special exception request was submitted on October 28, 2022.  
 

ANALYSIS: 
The request is to allow an encroachment of 5 feet in to the 5 feet west side yard setback on order to 
allow an existing metal carport measuring 17 feet by 30 feet to remain. The carport is constructed over 
an existing driveway along South 22nd Street.  
 
The applicant states locating the carport at the front of the property would be difficult to maneuver in 
and out of the driveway due to a Stop sign at the intersection of South 22nd Street and Fresno Avenue. 
 
The applicant states that locating the carport to the rear of the property may not be feasible since there 
are utility service meters that may hinder access from the alley.  
 
The applicant states also that driveway entrance along South 22nd Street is the more logical location 
for the carport since it allows for a more safe access to the property.  
 
During the site visit, staff noticed two other similar encroachments in the area along Fresno Avenue 
and 21st Street.  
 
A review of Planning Department records did not reveal any variances or special exceptions granted 
for carports in the area.  
 
Special exceptions are issued and recorded for the present applicant/owner only. New owners would 
need to apply for a new special exception request. 
 
Measurements provided were without the benefit of a survey.  
 

Staff has not received any phone calls, emails, or letters in opposition to the special exception request. 
 

RECOMMENDATION: 
Staff recommends approval of the special exception request since relocation would create possible 
conflict with other required setbacks.  
 

















  Planning Department  
 
 
 
 
 

 
 

TO: 

FROM: 

DATE: 

Memo 
Zoning Board of Adjustment & Appeals 

Planning Staff 

November 29, 2022 

SUBJECT: REQUEST OF MARIA DE LA ROSA FOR A VARIANCE TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 2 
FEET INTO THE 7 FEET SOUTH SIDE YARD SETBACK FOR AN ADDITION 
MEASURING 38 FEET  BY  15 FEET AT LOT 3, BLOCK 3,  COLONIA MCALLEN 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2709 SOUTH 27TH STREET. 
(ZBA2022-0104) 

 

REASON FOR APPEAL: 
The applicant is requesting to allow the above mentioned encroachment for a proposed bedroom 
addition measuring 38 feet by 15 feet. The bedroom addition is to be located at the rear of the 
subject property and is proposed to encroach two feet into the 7 feet south side yard setback.  

 
PROPERTY LOCATION AND VICINITY: 
 The subject property is located south of Jordan Avenue along South 27th Street. The property 
has 50 feet of frontage along South 27th Street and a depth of 122.5 feet, for a lot size of 6,125 
square feet. The surrounding land use is single-family residential. 
 



BACKGROUND AND HISTORY: 
Colonia McAllen Subdivision was recorded on July 11, 1960. According to Hidalgo County 
Appraisal District records, the existing residence was built in 2012. The original building permit listed 
setbacks of 5 feet on the north side yard and 7 feet on the south side yard of the property. The site 
plan shows the home proposed to be built with setbacks of 5 feet on the south side yard and 7 feet 
on the north side yard. Review by the Planning Department of single family residential applications 
for building permits was not standard practice at the time.  A building permit application was 
submitted February 4, 2022 for the proposed new addition. The variance request application was 
submitted on October 28, 2022. 

 
ANALYSIS: 
The proposed encroachment for the construction would allow the proposed addition to be 
squared up with the existing residential structure.  Approval of the variance request would allow 
an encroachment of 2 feet in to the 7 feet side yard setback for a proposed bedroom addition as 
shown in the submitted site plan.  

 
During a site visit, staff noticed other encroachments in the area at Lots 4,6,8,9, Encroachments 
appear to be mainly in the rear and side yard setbacks.  
 
A review of the Planning Department records did not reveal any Permits, Variances or Special 
Exceptions granted in the area.  
 
Measurements provided were without the benefit of a survey.  

 
Staff has not received any phone calls, emails, or letters in opposition to this request. 

 
RECOMMENDATION: 
Staff recommends disapproval of the variance request since the construction is proposed and 
the site plan can be modified to be in compliance with required setbacks. 
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ERICK DIAZ- CHAIRPERSON P                          

SYLVIA HINOJOSA-CHAIRPERSON P P P P A A P P P P P P P LQ P P P A P P P P P P   

JOSE GUTIERREZ-VICE-CHAIR P P P P P P P P P P P P A LQ P P P P P P P P P P   

 ANN TAFEL  A P P P P P P P P P P A P LQ P P P P P P P P P P   

HUGO AVILA    P P P P P P P P A P P P P LQ P P P P P P P A A P   

 ROGELIO RODRIGUEZ  P P P P P P A P P P A A P LQ P P P A P A A P P P   

 REBECCA MILLAN (ALT 1)    P P P P P P P A P P P P P LQ P P A P P P P P P A   

 MARK TALBOT (ATL 2)    P P A P P P A A A A LQ P A P P P P A P A A   

 SAM SALDIVAR (ALT 3)    P P A P P P A P A A LQ P P P A P P P P A P   

 JUAN MUJICA (ALT 4)    P P P P P P P P P A LQ P P P P A P P P P P   

P - PRESENT 

A - ABSENT 

NEW APPOINTMENT 

MC - MEETING CANCELLED 

NRM - NO MEETING 

LOQ - LACK OF QUORUM 

RS - RESIGNATION 



     

   

     

      

Planning & Zoning Board  D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
 1 2 1 2 3 4 5 6

 N- 8/16 & 8/17

A- 8/16 & 8/17 D-9/7 & 9/8  

3 4 5 6 7 8 9 7 8 9 10 11 12 13

N-7/19 & 7/20

D-8/2 & 8/3

10 11 12 13 14 15 16 14 15 16 17 18 19 20

D-9/20 & 9/21

17 18 19 20 21 22 23 21 22 23 24 25   HPC 26 27

N-8/2 & 8/3

A-8/2 & 8/3 D-8/16 & 8/17 A- 9/7 & 9/8 N-9/7 & 9/8

24 25 26 27   HPC 28 29 30 28 29 30 31

31

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1

A-10/20 & 10/21

4 5 6 7 8 9 10 2 3 4 5 6 7 8

N-9/20 & 9/21 N-10/18& 10/19

D-10/4 & 10/5 A-10/18 & 10/19 D-11/1 & 11/2

11 12 13 14 15 16 17 9 10 11 12 13 14 15

18 19 20 21 22 23 24 16 17 18 19 20 21 22

D-10/18 & 10/19 N- 11/1 & 11/2

A-10/4 & 10/5 N-10/4 & 10/5 D-11/16 & 11/17

25 26 27 28   HPC 29 30 23 24 25 26 27 28 29

 HPC
 30 31  A-11/16 & 11/17

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3

N-11/16 & 11/17

D-12/6 & 12/7

6 7 8 9 10 11 12 4 5 6 7     HPC    8 9 10

 D-1/3 & 1/4

A-12/20 & 12/21 N- 12/20& 12/21

13 14 15 16 17 18 19 11 12 13 14 15 16 17

D-12/20 & 12/21

20 21 22 23 24 25 26 18 19 20 21 22 23 24

D-1/17 & 1/18

A-12/6&12/7 N-12/6 & 12/7 A- 1/3 & 1/4 N- 1/3 & 1/4  

27 28 29 30 25 26 27 28 29 30 31

  
   

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.

A-7/19 & 7/20

 

NOVEMBER 2022 DECEMBER 2022

SEPTEMBER 2022 OCTOBER 2022

Zoning Board of Adjustment

JULY 2022

A- 11/1 & 11/2

2022 CALENDAR
Meetings:

HPC - Historic Pres Council        

City Commission

Public Utility Board

AUGUST 2022
* Holiday - Office is closed

Deadlines:

PLANNING DEPARTMENT
311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250          Fax: 956-681-1279
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