AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, FEBRUARY 22, 2023 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a)

Minutes for the meeting held on February 8, 2023

2. PUBLIC HEARINGS:

a)

b)

d)

f)

Request of Cesar Martinez for a variance to the City of McAllen Zoning Ordinance to allow:
1) an encroachment of 7 feet into the 25-foot front yard setback for a garage, and 2) an
encroachment of 10 feet into the 25-foot front yard setback for a proposed single-family
residence at Lot P1, Vineyard Estates Subdivision Phase 1A, Hidalgo County, Texas; 13321
Atlas Peak Court. (ZBA2023-0005)

Request of Heriberto Padron, Jr. for a variance to the City of McAllen Zoning Ordinance to
allow an encroachment of 10 feet into the 25 feet rear yard setback on a double-fronting Lot
for a proposed swimming pool measuring 16 feet by 26 feet at Lot 7, Vine Ridge Estates
Subdivision, Hidalgo County, Texas; 3520 Upas Avenue. (ZBA2023-0006)

Request of Nora Lisa Lozano on behalf of Cesar A. Flores for a special exception to the
City of McAllen Zoning Ordinance to allow an encroachment of 10 feet into the 10 feet
sideyard setback along North 16th Street for a proposed metal carport measuring 23 feet
by 23 feet at Lot 22 Less the East 5 feet, Sycamore Heights Subdivision, Hidalgo County,
Texas; 1509 Sycamore Avenue. (ZBA2023-0009)

Request of Sylvia Yolanda Garza for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 18 feet into the 30 feet front yard setback
for a proposed metal carport measuring 12 feet by 18 feet, at Lot 4, Silvestre Garza
Subdivision, Hidalgo County, Texas; 705 North 29th Street. (ZBA2023-0004)

Request of David T. Marroquin for the following Special Exception request to the City of
McAllen Zoning Ordinance to allow an encroachment of 10 feet into the 10 feet rear yard
setback for an existing metal carport measuring 23.83 feet by 16.16 feet, at Lot 64, Las
Villas Subdivision Unit No. 2, Hidalgo County, Texas; 100 East Kerria Avenue. (ZBA2022-
0132)

Request of Oscar Cancino on behalf of Marissa Cantu (property owner) for the following
Special Exception and Variance requests to the City of McAllen Zoning Ordinance to allow:
1) an encroachment of 3.04 feet into the 10 feet rear yard setback for an existing metal
carport measuring 23.66 feet by 24.66 feet, and 2) A Variance to allow an encroachment of
5.5 feet into the 7 feet south side yard setback for an existing metal storage building
measuring approximately 5 feet by 19.2 feet, at Lot 4, Block 7, North McAllen Subdivision,
Hidalgo County, Texas; 709 North 16th Street. (ZBA2023-0003)



9)

h)

Request of Jose M. Guerra for the following Variance requests to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 6 feet into the 6 feet north side yard setback for
an existing metal porch measuring 6 feet by 37 feet, and 2) to allow an encroachment of 6
feet into the 6 feet south side yard setback for an existing triangular shaped metal porch, at
Lot 161, Gardenia Terrace No. 12 Subdivision, Hidalgo County, Texas; 5912 North 35th
Street. (ZBA2022-0113)

Request of David Omar Salinas on Behalf of Maria Eugenia Zabaleta (owner) for the
following Variance request to the City of McAllen Off-Street Parking and Loading Ordinance
to allow 5 parking spaces instead of the required 10 parking spaces for proposed
commercial use at Lot 8, Floyd Bennet Subdivision, Hidalgo County, Texas; 1605 North 6th
Street. (ZBA2022-0118) (TABLED: 12/21/2022) (TABLED: 01/05/2023) (REMAIN
TABLED: 01/18/2023, 02/08/2023)

Request of Luis D. Waldo on Behalf of Rene Castellanos (owner) for the following Variance
request to the City of McAllen Vegetation Ordinance to allow the required landscaped area
to be synthetic grass instead of natural grass at Lot 17, Vineyard Estates Subdivision Phase
1A, Hidalgo County, Texas; 3817 Cosentino Drive. (ZBA2022-0126) (TABLED:
12/21/2022) (REMAIN TABLED: 01/05/2023, 01/18/2023, 02/08/2023)

3. FUTURE AGENDA ITEMS

a)
b)
c)
d)
e)

f)

909 North Jackson Road
1800 Dove Avenue
2400 North 46th Street
120 South 4th Street
3405 Vendome Avenue
2716 Lucille Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE
VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS
ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, February 8, 2023 at 4:30 p.m. in the McAllen City Hall,
Commission Chambers with the following present:

Present: Sylvia Hinojosa
Jose Gutierrez
Ann Tafel
Hugo Avila
Sam Saldivar

Absent: Rogelio Rodriguez
Juan Mujica

Staff Present: Austin Stevenson
Edgar Garcia
Rodrigo Sanchez
Omar Sotelo
Katia Sanchez
Adriana Solis
Samantha Trevino
Porfirio Hernandez
Julian Hernandez
Carmen White

Chairperson
Vice-Chairperson
Member

Member
Alternate

Member
Alternate

Assistant City Attorney
Planning Director
Senior Planner

Senior Planner

Planner I

Planner I

Planner |

Planning Technician Il
Planning Technician |
Administrative Assistant

CALL TO ORDER -Chairperson Sylvia Hinojosa

1. MINUTES:

a) Minutes for the special meeting held on January 18, 2023.

The minutes for the special meeting held on January 18, 2023 were approved. The motion
to approve the minutes were made by Vice-Chairperson Jose Gutierrez. Ms. Ann Tafel
seconded the motion, which carried unanimously with five members present and voting.

As per Chairperson Sylvia Hinojosa’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of Jesus Amaya for a special exception to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 23 feet into the 25 feet front yard setback
for an existing carport measuring 19 feet by 16.67 feet and 2) an encroachment of
4 feet into the 25 foot front yard setback for an existing porch measuring 4 feet by
23 feet at Lot 112, Idela Park Unit No. 1 Subdivision, Hidalgo County, Texas; 2732
Norma Avenue. (ZBA2022-0134)

b) Request of Michael Steven Deck for a special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of: 1) 25 feet into the 25 feet front yard
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setback including overhang and 2) 6 feet into the 6 feet west side yard setback for
an existing metal carport measuring 28 feet by 22 feet at Lot 34, Olivarez
Subdivision Unit No. 4, Hidalgo County, Texas; 3005 Sycamore
Avenue. (ZBA2022-0137)

Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Mr. Sam Saldivar moved to approve the previously outlined special exceptions as per
staff’'s recommendation, limited to the submitted plans correspondent to each item. Mr.
Hugo Avila seconded the motion. The Board voted to approve with five members present
and voting.

c) Request of Manuel Ramirez and Juana Ramirez for the following Variance request
to the City of McAllen Zoning Ordinance to allow an encroachment of 9 feet into the
25-foot front yard setback for the construction of a house, at Lot 2, Ramirez
Subdivision to McAllen, Hidalgo County, Texas; 2420 South 25th Street. (ZBA2023-
0007)

Ms. Solis stated the applicant was requesting a variance to allow an encroachment of 9
feet into the 25 feet front yard setback to accommodate construction of a proposed
single-family residence as it is an irregular lot.

The subject property was located at the west side of 25" street. The property was 740
feet west of 23 street, for a lot size of approximately 10,890 square feet. The surrounding
land use was single-family residential with a commercial use to the east along 25tht"
street.

The plat for Ramirez Subdivision was recorded October 31, 2006. A building permit
application for the proposed residence had not yet been submitted. The applicant
submitted the variance request on January 17, 2023.

Approval of the variance request would allow an encroachment of 9 feet into the 25 feet
front yard setback for the construction of a house. The front yard setback will be 16 feet.
The submitted site plan showed that a single-family residence was to be built on the
property. The applicant stated proposed site plan and square footage does not coincide
with required front yard setback. The subject property was an irregular lot. Upon the site
visit, subject property was identified as a cul-de-sac. Cul-de-sac lots often seek a variance
for front yard setbacks.

If the variance request was approved, the applicant must comply with all other building and
zoning ordinance requirements, including requirements from the vegetation ordinance
(landscaping) and the off-street parking ordinance.

A review of Planning Department records did not reveal any approved special exceptions
or variances in the immediate area.

Staff had not received any phone calls, emails, or letters in opposition to the variance
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request.

Staff recommended approval of the variance request. If the Board grants approval of the
request, it should be limited to the encroachment of 9 feet into the 25 feet front yard
setback shown on the submitted site plan. The proposed encroachment will not alter the
essential character of the neighborhood.

Mr. Edson Ramirez, the applicant stated he had made some adjustments as requested
to make sure everything fell into place.

Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the special
exception. There was one in opposition of the variance request.

Mr. Francisco Luna, 2500 Yuma Avenue, asked if the construction of the applicant was
going to affect his property. Chairperson Hinojosa explained that a letter was always sent
to the neighbors within the 200 ft. radius to inform them of any type of construction that is
being requested. It would not affect his property in any way, shape, or form. Ms. Hinojosa
sent onto to say everyone that comes before the Board need to speak with the City to
acquire the proper permits.

Following discussion, Mr. Hugo Avila moved to approve the variance request. Vice-
Chairperson Jose Gutierrez seconded the motion. The Board voted unanimously to
approve the variance request with five members present and voting.

d) Request of Mireya Espinoza for a variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 10 feet into the 25-foot front yard setback for a
proposed single family home, at the North 131’ Lot 1, Block 6, Bryan’s Addition
Subdivision, Hidalgo County, Texas; 208 North 4th Street. (ZBA2022-0135)
WITHDRAWN

e) Request of David Omar Salinas on Behalf of Maria Eugenia Zabaleta (owner) for
the following Variance request to the City of McAllen Off-Street Parking and Loading
Ordinance to allow 5 parking spaces instead of the required 10 parking spaces for
proposed commercial use at Lot 8, Floyd Bennet Subdivision, Hidalgo County,
Texas; 1605 North 6™ Street. (ZBA2022-0118) (TABLED: 12/21/2022) (TABLED:
01/05/2023)

This item was to remain tabled per the applicant until the next meeting.

f) Request of Luis D. Waldo on Behalf of Rene Castellanos (owner) for the following
Variance request to the City of McAllen Vegetation Ordinance to allow the required
landscaped area to be synthetic grass instead of natural grass at Lot 17, Vineyard
Estates Subdivision Phase 1A, Hidalgo County, Texas; 3817 Cosentino Drive.
(ZBA2022-0126) (TABLED: 12/21/2022) (REMAIN TABLED: 01/05/2023,
01/18/2023)

This item was to remain tabled until the next meeting.
3. DISCUSSON:

a) Election of Officers
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Ms. Ann Tafel nominated Vice-Chairperson Jose Gutierrez for Chairperson. Mr. Hugo Avila
seconded the nomination with all members present and voting.

Ms. Ann Tafel nominated Chairperson Sylvia Hinojosa for Vice-Chairperson. Mr. Hugo
Avila seconded the nomination with all members present and voting.

4. FUTURE AGENDA ITEMS:
a) 5912 North 35" Street
b) 100 East Kerria Avenue
c) 709 North 16™ Street
d) 705 North 29t Street
e) 13321 Atlas Court
f) 3520 Upas Avenue
g) 1509 Sycamore Avenue
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Sylvia Hinojosa moved to adjourn the meeting.

Chairperson Sylvia Hinojosa

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 8, 2023

SUBJECT: REQUEST OF CESAR MARTINEZ FOR A VARIANCE TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF 7
FEET INTO THE 25 FEET FRONT YARD SETBACK FOR A GARAGE, AND 2) AN
ENCROACHMENT OF 10 FEET INTO THE 25 FEET FRONT YARD SETBACK
FOR A PROPOSED SINGLE-FAMILY RESIDENCE AT LOT P1, VINEYARD
ESTATES SUBDIVISION PHASE 1A, HIDALGO COUNTY, TEXAS; 13321 ATLAS
PEAK COURT. (ZBA2023-0005)

REASON FOR APPEAL: The applicant is requesting a variance to allow a proposed single family
dwelling to encroach 10 feet into the 25 feet front yard setback, and 7 feet into the 25 feet front yard
setback for a garage. Since the subject property will be undergoing an involuntary right-of-way
dedication along the rear yard in the near future, the applicant thinks that he will not have the
adequate space afterward to build a standard residence.

ZONING LEGEND
(AGRICULTURAL & OPEN SPACE)
[SINGLE FAMILY RESIDENTIAL)




PROPERTY LOCATION AND VICINITY: The vacant subject property is located along the west
side of Atlas Peak Court. According to the subdivision plat, the property has frontage of 54.74 feet
along Atlas Peak Court, with a total lot size of 6,093 square feet. The subject property is zoned R-
1 (single family residential) District. The surrounding land use is single-family residential.

BACKGROUND AND HISTORY: The Vineyard Estates Subdivision Phase 1A plat was recorded
on September 28, 2012. The application for the variance request was submitted on August 11,
2022. A building permit application has not been submitted.

ANALYSIS: Approval of this variance request will allow encroachments of 10 feet and 7 feet into
the 25 feet front yard setback for a proposed one-story residence and a built-in garage, respectively.

According to the subdivision plat, Lot P1 has two 10-foot utility easements that run along the rear
and north side property lines. The requested encroachments are due in part to these easements
that restrict the buildable width and length of the proposed residence. Lots to the south of the subject
property (Lots P2 to P6) are not restricted in this way. The Lot appears to be located within a cul-
de-sac road, however the front yard property line is not curved or listed within the Subdivision Plat’s
Curve Table for cul-de-sac lots. The property does not have access to an alley.

The applicant has informed staff that the subject property has received notice of an involuntary
right-of-way dedication to the State of Texas. The dedication, according to applicant, will be taking
place in 2024. According to the submitted site plan, this dedication will be removing 511.74 square
feet from his rear yard property. After all applicable minimum building setbacks and easements are
applied after the dedication, the applicant will essentially have 5,530.26 square feet of buildable
area within his lot. Moreover, the applicant has informed staff that he may have to request a
variance in the future to the rear yard setback after the dedication has been completed. This would
allow the applicant to build a one-story residence similar in size to adjacent residences within the
subdivision.

A review of Planning Department records did not reveal any similar variances or special
expectations that have been approved in the subdivision.

If the variance request is approved, the applicant must comply with all other building and zoning
ordinance requirements, including but not limited to, the off-street parking and loading ordinance
and the vegetation ordinance (i.e., required parking spaces and landscaping).

Staff has not received any phone calls, emails, or letters in opposition of this request.

RECOMMENDATION:
Staff recommends approval of the variance request.
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P. O. Box 220
Planning Department Ve, rs 0o
APPEAL TO ZONING BOARD OF 056 est-1279 )
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lok ?i', Vinevg, d Eskiter Sbdvision Ph 1A

Subdivision Name Vinegacd Estuler PLAA
Street Address 1332\ Mtic Peak Covrt, Mchlen, TX.
Number of lots [ Gross acres 6.1Y
Existing Zoning __ £~ ‘L Existing Land Use (;’/H« V‘HVT’ (
Reason for Appeal (please use other side if necessary) /'?ﬁguash,\s xS rear setbocke &
I1S' €ront setmelk YW (@' borage Front Sekback.

[$300.00 non-refundable filing fee + [ $50.00 Recording Fee for Special Exception (carport)

L1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name CQ S ’ML\(‘{";f\Ql Phone (75-('3' 1,5‘-7,&—7,’_¥
Address 54 & Hacliberro e E-mail Cmitz 89 @ | leud - (o
City _ Alowo State T X Zip__78s/6

Owner

Name _(eser Morrines Phone __ 756-%S7—27¢
Address Y\ E Hack borry e . E-mail ¢tz84Y @ i deud . o
City Alowm o State T X Zip TEs)6

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

‘\ o
Signature CZ/Z P iy sl Date [- 122

Print Name Cenv Mo rtiner [4Owner [] Authorized Agent

Office

Accepted by l/C/ = Payment received by Date
JAN 11 2023

Rev 09/20

BY:

Ar



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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i f

©
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o 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
8 j‘/l"'ew‘#‘ o) 9{' I(wpa\a.;. G g ngé, '54“""(7 strochyne  aa o ffle;'u:'-.;nj;
g e reque HAec/ g.Q,J'I,,,“,__.'/_ +o ”Q‘”’ d-‘J {iel SYyene Lbaj'“q S0 .
7))
©
() 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
0’ rights other property owners enjoy in the area:
}‘}_M“)S.qﬁ W‘}H\;A l‘).-‘\"(.);,u.:‘( }’é"'bhyl(( aV\(,l w/,vb\‘/‘& n\LI\ S—’ L."OM SNew
Properhy line.
4. Describe special conditions that are unique to this applicant or property:
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c
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=
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< Chairman, Board of Adjustment Date
© Signature
©
O
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 6, 2023

SUBJECT: REQUEST OF HERIBERTO PADRON, JR. FOR A VARIANCE TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 10
FEET INTO THE 25 FEET REAR YARD SETBACK ON A DOUBLE-FRONTING
LOT FOR A PROPOSED SWIMMING POOL MEASURING 16 FEET BY 26 FEET
AT LOT 7, VINE RIDGE ESTATES SUBDIVISION, HIDALGO COUNTY, TEXAS;
3520 UPAS AVENUE. (ZBA2023-0006)

REASON FOR APPEAL: The applicant is requesting to allow the above mentioned encroachment
for a proposed swimming pool measuring 16 feet by 26 feet. The swimming pool is proposed to be
located at the rear yard of the subject property with a 15-foot separation between the swimming pool
and the property line.

PROPERTY LOCATION AND VICINITY: The subject property is located between Upas and Vine
Avenues. The property has an area of 7,565 square feet. The surrounding land use is single-family
residential in all directions.

ZONING LEGEND
(AGRICULTURAL & OPEN SPACE)
(SINGLE FAMILY RESIDENTIAL)




BACKGROUND AND HISTORY: The Vine Ridge Estates Subdivision plat was recorded on March
12, 2019. According to Hidalgo County Appraisal District records, the existing residence was built in
2019. A swimming pool permit application was submitted on July 29, 2022. The variance request
application was submitted on January 18, 2023.

ANALYSIS: Lots 1 through 11 between Upas and Vine Avenues are double-fronting lots and are
restricted by the subdivision’s plat to a front and rear yard setback of 25 feet. The approval of this
variance request will allow for a swimming pool to be built with a 15-foot setback from the Lot’s rear
yard property line.

City Ordinance Section 138-367 (b) states, “where lots have double frontage...a required front yard
shall be provided on one street only.” The submitted site plan shows the existing residence in
compliance with the 25 feet front yard setback along Upas Avenue. However, an approved
variance is still necessary to resolve the plat note setback requirement of 25 feet for the rear yard
(fronting Vine Avenue).

A 10 feet utility easement, adjacent to the rear property line of Lot 7, runs concurrently with the 25
feet rear yard setback and will not be impacted by the proposed encroachment. A 10 feet utility
easement also runs along the south side property line (fronting Upas Avenue).

A review of Planning Department records revealed similar variances that were approved in the past
for rear yard encroachments for Lots 1 and 9 of the subdivision.

Staff has not received any phone calls, emails, or letters in opposition to this request.

RECOMMENDATION:

Staff recommends approval of the variance request since the required front yard setback has 25
feet along Upas Avenue and is in compliance with the City of McAllen Zoning Ordinance
requirement for double-fronting lots.
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>\15 NI City of McAllen Wi

. P. O. Box 220
Planning Department Ve s
APPEAL TO ZONING BOARD OF 050 651-1279 (tav)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description VINE RIDGE ESTATES LOT 7
Subdivision Name VINE RIDGE ESTATES
"5 Street Address 3520 UPAS AVE.
2 Number of lots Gross acres
o Existing Zoning Existing Land Use
el
o Reason for Appeal (please use other side if necessary) INSTALLING INGROUND POOL AND NEED
15FT. SETBACK R S edback
X $300.00 non-refundable filing fee + [1 $50.00 Recording Fee for Special Exception (carport)q
O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
k= Name HERIBERTO PADRON JR. Phone (956) 874-5929
©
&2 Address 3520 UPS VE. E-mail
o
& City McALLEN State TEXAS Zip _78504
b Name HERIBERTO PDRON JR. Phone
§ Address 3520 UPS AVE E-mail
@) City McALLEN State TEXAS Zip 78504
To the best of your knowledge are there any deed restrictions, restrictive covenants,
e etc. which would prevent the utilization of the property in the manner indicated?
O [1 Yes No
"&' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
g™ OR | am authorized by the actual owner to submit this application and have
_g attached written M Zuch authorization.
i
2 Signature /7/ Date___ 1/17/2023
Print Name HERIBERf(/) PDRON JR. X1 owner [ Authorized Agent
é Accepted by M'l . Payment received by DateE—N—’[—E—RElD‘
6 & Rev 10/18 JAN 1 8 2023

Initial I IN



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

BUILDING IN GROUND SWIMMING POOL AND ASKING FOR 15 FEET OF SETBACK FOR FUTURE

BACKYARD PROJECT

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

THE 15 FEET SETBACK WOULD ALLOW FOR A RESONABLE SIZE POOL

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

THERE ARE NO EASEMENT WHERE POOL IS BEENING BUILD AND NO PUBLIC OR ENVIROMENT

HARZRDS.

4. Describe special conditions that are unique to this applicant or property:

PROPERTY HAS TWO MAIN STREETS RUNNING ON THE REAR AND SOUTH OF THE PROPERTY

AND HAS A 10 FOOT UTILITY EASEMENT ON REAR PLUS 15 FOOT SETBACK ASKING FOR 15 FOOT

SETBACK FOR INGROUND POOL.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 6, 2023

SUBJECT: REQUEST OF NORA LISA LOZANO ON BEHALF OF CESAR A. FLORES FOR A
SPECIAL EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 10 FEET INTO THE 10 FEET SIDEYARD
SETBACK ALONG NORTH 16™ STREET FOR A PROPOSED METAL CARPORT
MEASURING 23 FEET BY 23 FEET AT LOT 22 LESS THE EAST 5 FEET,
SYCAMORE HEIGHTS SUBDIVISION, HIDALGO COUNTY, TEXAS; 1509
SYCAMORE AVENUE. (ZBA2023-0009)

REASON FOR APPEAL: The applicant is requesting a special exception for the above mentioned
encroachment for a proposed metal carport measuring 23 feet by 23 feet. The applicant stated the metal
carport would be used to protect her vehicles, especially her truck, from the weather elements. The
applicant has stated that her truck does not fit inside the existing garage space due its length.

ZONING LEGEND

AERIAL MAP

PLANNING DEPARTMENT pge i

(AGRICULTURAL & OPEN SPACE] [] suesecT PROPERTY 273 200 FT. NOTIFICATION BOUNDARY \
[SINGLE FAMILY RESIDENTIAL) R R S A B R




PROPERTY LOCATION AND VICINITY: The subject property is located on the southeast corner of
Sycamore Avenue and North 16" Street. The property has 72.5 feet of frontage along Sycamore
Avenue and a depth of 97 feet, for a lot size of approximately 7,032.5 square feet. There is an existing
single-family residence on the subject property. The surrounding land use is single-family residential.

BACKGROUND AND HISTORY: The plat for Sycamore Heights Subdivision was recorded on
September 8, 1948. The existing residence was built in 1978 with additions made later in 1998. The
application for this special exception request was submitted on January 19, 2023.

ANALYSIS: Approval of the special exception request would allow an encroachment of 10 feet into the
10 feet sideyard setback for a proposed metal carport. This carport would be facing North 16" Street.

There is an existing two car garage that is used to park the applicant’s vehicles. However, the applicant
has stated that her truck cannot be accommodated in one of her garage spaces due to space
constraints and the truck’s size.

There is an ally at the rear of the property. However, due to the existing location of the home’s garage
structure, there would be no space on the rear yard that would allow for the relocation of the proposed
carport. There is also no garage or driveway access located on the front yard property facing Sycamore
Avenue where the applicant can build the proposed metal carport.

During a site visit staff noticed several similar structures located along the front and sideyard setbacks.
A review of Planning Department Records revealed one variance for a front yard carport in the
Subdivision that was approved at the Zoning Board of Adjustments meeting of August 5, 2009.

Special exceptions are issued and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has received one phone call in support of the special exception request.
RECOMMENDATION:

Staff recommends approval of the special exception request since the proposed structure would not
negatively impact the existing character of the subdivision.
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Planning Department Vs msisom
APPEAL TO ZONING BOARD OF 50 e81-1219
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description C,\_g (GUNE )¢ "’&%lwb 1@7[ AAE = (485 /—'};otf SH/.

Subdivision Name S'\;I(t{l')wi"z +|,a\§\)ld5 , g
Street Address 1504 %}/CLLVWOV"& Rug i"}"dﬁ—“QV? T¥ “F8RC

Number of lots Gross acres

Existing Zoning _y 0 Sid .Q.M.JLI c't,' Existing Land Use Home
Reason for Appeal (please use other side if necessary) /4[) 6/4(’,}’?,4&/1 //l«(t/ka‘{ Uzc /o {7/'
Lhdn ,:/’fu__/o Lh SYL. Sithack of joft G cmgm

J§ $300.00 non-refundable filing fee + m $50.00 Recording Fee for Special Exceptlgn (carport)L

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name !\\JJ)/CL L“%C\ Ls200n0 Phone ¢ Sl -534-03k 0
Address I50° | 3ucm/\ovc E-mail /\OC A é\/,,lu’u{d \/(L//]OO Loy
city M [en State T X zip_785¢|

Owner

T T ) >
Name (/\i@\ r A, ‘7:/ ol 2S Phone _ 4[9-S/ (,?Cf— 2255
Address /S0 9 Sv (hvnoys RV E-mail_(Sara £lores 2ooie ;/a/:wa
city _M '@lﬂ state T Zip 7880/

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L1 Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidencc%::;uthorization.
2 / {jf \
Signature W s Date [/O7HCAS

Print Name NO Yoo %w no L] owner m Authorized Agent

Office

N\

Accepted by ﬂz Payment received by Date e —

I
Rev 09/20 / 18/13 JAN 19 7073

_—

>

* -
BY-




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

A V6 VRTTR ; [ A A - Ry = 0 " o . ) - 5 N
R ’i\ai G qavase 1S Ao i 1:;1\.4{ X WL oxt})l,\ o (:l‘“ l\u’/ N
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"ij'ru ("[L in. | 4[,'; \- s"’.k H“ N Ne ed ¢d '§\’> I;)Hf, _l'r“ (ri’ AN \{ e ie (e

idaichs 18 G 1 nvestmind o

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

X

\ (e e 1S Woodid 1w crdir lo Ima;’mm“ Iy Vil e
J/H( WA ‘HM QLL«\ML/u(’('b.- 'Tf\' wn i Il P \1‘) notect | \vb\/"

L ot i,

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

\f A1 e i\ Not Asturb mmhc hi qidn : Dmf-le
Ci” LM\(L\\Q—' © Il\lb&h&b& \L \H\\ l.i «LJ L\RLJS L\/(’\b"/
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4" Describe spécial conditions that are dnlqtie to this applicant or property:

\/b\ }‘9 %ﬁ \)LuLILS QJu«LuAA l\x} {240 :LuJ7 N &
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Aoy NV ’/a@rﬁ/ 1 ClS/CHLt (’ot/ A Ubw’louu,u

'(\"D o (\(/Ct\mLLuL\u/ Ly UWLLV 1V kaf&# Ly wtuzmt?

Board Action

" [

Chairman, Board of Adjustment Date
Signhature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 14, 2023

SUBJECT: REQUEST OF SYLVIA YOLANDA GARZA FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 18 FEET INTO THE 30 FEET FRONT YARD SETBACK FOR
A PROPOSED METAL CARPORT MEASURING 12 FEET BY 18 FEET, AT LOT 4,
SILVESTRE GARZA SUBDIVISION, HIDALGO COUNTY, TEXAS; 705 NORTH 29™
STREET. (ZBA2023-0004)

REASON FOR APPEAL.:

The applicant is requesting a special exception for an encroachment into the 30 feet front yard setback
for a proposed metal carport having dimensions of 12 feet by 18 feet. The applicant states the carport
is to provide protection for the family vehicles from inclement weather events and due to health related
reasons for one of the family members.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the west side of North 29t Street, 110 feet north of Gumwood
Avenue. The Lot has 55 feet of frontage along North 29t Street and a depth of 135 feet for a Lot size
of 7,425 square feet. The property is zoned R-1 (single-family residential) District and a single family
residence is located on the property. Adjacent zoning is R-1 District in all directions. The surrounding
land use is single family residential.

BACKGROUND AND HISTORY:
Silvestre Garza Subdivision was recorded in November 1964. The required front yard setback as per
plat is 30 feet. In November 2020 an additional 10 feet of right of way was acquired by the City of
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McAllen for the expansion of North 29" Street to accomoodate a right turn lane. This action essentially
shifted the Lot line and therefore the front yard setback line by 10 feet from the original 30 feet front
yard setback. An application for a building permit was submitted to Building Permits and Inspections
Department on January 6, 2023 and an application for a Special Exception request was submitted to
the Planning Department on January 11, 2023.

ANALYSIS:
The request is for a special exception to allow an encroachment for a proposed carport of 18 feet into
the original 30 feet front yard setback (as per plat) or 2 feet away from the new Lot line.

There is an existing one-car garage currently being used to park the family vehicle. The applicant states
the existing car garage is too narrow to accommodate a family member with medical conditions and
restricts access in and out from the family vehicle. There is an existing wheelchair accessible ramp
connecting the driveway to the front door of the house providing access to the residence.

During the site visit, staff noticed other similar structures with encroachments in the front yard. A
review of Planning Department records did not reveal any Special Exceptions granted in this area.

There have been no calls or emails received in opposition of the Special Exception request.
Measurements provided are without the benefit of a survey.

Special exceptions are issued to a property owner and recorded, however a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION:
Staff recommends approval of the Special Exception request, since the proposed location of the
structure is to provide more space and protection from the weather element events during access in
and out of the vehicle.
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<2  BEl City of McAllen i

P la nn i n g Depa rtment - MeAlen TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

<\ 2 A R 2ot
Legal Description STl £5 (ﬁ( V< @4&,\5/\/ DR &; 04 [ V5w /

Subdivision Name S\ oe sdee Carza Sl 41dn
Street Address o g N D 49 64—
Number of lots / Gross acres

Existing Zoning Existing Land Use

Reason for Appeal (please use other side if necessary) C?A) ) C U ([4/\\ © Wf/ Su e V—c;c‘(;[‘\ ‘in; 9
iW"’J DWA%/ \/ ///H»/ Sef Ac,o/;’
A $300.00 non-refundable filing fee + E}’§50.00 Recording Fee for Special Exception (carport)f

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name 5}//"};;4 E!’"f? |z, Gé’cﬁgn Phone 95 -250 — 72953
Address 705~ A . 29 S E-mail_Sij garzs 32 @mmd -
City _ /MLl State "2 Zip L s

Owner

Name _ S / Vig /2 (el 4 Gz&{”;&4L/Phone 56 -I52 —) )05
Address _ /25 N+ DG < E-mail_Sc/ 94r14-3 7[2«4? wly, \eor
city JMealfs — State T[> Zio 285D/

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the pr%ae/rt,y in the manner indicated?
No

[ Yes

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached ertten evidence of such authorization.

Signature /4// i // ﬁ’—”/)fﬁ,/( > Date. /— /- 23
Print N\ame <3(7//4 \/ @/ucp/’ %wner [ 1 Authorized Agent

Office

Accepted by%‘f Payment received by Date

Rev 09/20




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

/ 7//9% et /0% o eirten VedFrov 1o eactho ;—

®
o
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
. P V . ’ ) . o - . ‘ ' . ) .
O Divdelet occapandea—teon g /-i;’ﬁ/ﬂ,.wa S O
y— 7 — : v
c Cridc
o
7))
©
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
nd rights other property owners enjoy in the area:
< = A & ) N -
Proj< A e /o cide Foner
4. Describe special conditions that are unique to this applicant or propey: . =
Poth oroupPdards AiSeb fes) Seprcprs
1 1 ( T 7
dJer— 7p 17;@“7 [)‘/ / -~
c
9
=
O
< Chairman, Board of Adjustment Date
O Signature
©
@)
m

Rev. 9/20
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. :LED FOR RECCRD THIS ©°TF M =] | b
At /-3¢ o'clock A E ; “\‘ . ¢ v H ; 3
Ry /35 !
Wiy o 1964 Y SorIz e .
N
o Gu..MAN ' q R }74/: ot part . %
oty L sy, Tead in aJd/V/J/M
chc.q- Q
L o7 ,f Q
GUMWOOD AVE. T
APHFOVEL FOR RECURDING "
ay X
COMMISSIONERS® COURT o
This the 22 cay ot SirnSln 196 8 N
dUni G s County Clerk E

S/LVESTRE GARZA SUBD/IV/IS/ION
M2 ALLEN, [TExasS

BEING 4 SOBLIVISION OF FrWE NokIW BEQO A7 oF

THE LASr /600 £r. oF yNE Sovrw % ox Lor $3, Bioca S

C. & HNammrono IUnOrviS3/0N; oF PORCIoNES ‘/‘(, €7/ &4;
Nowacco c‘w«rr TExAS

APPROVED

FOR RECQORDING

Igg/es /7= r00° Dare: 9-/6-6£

I, C. L, FABIAN, A REQISTERED PuUBLIC SURVEYOR, DO WMEREBY CERYIFY TuL FOREAQING
MA® TO BC A TRUL AND CORRECT REPRESENTATION OF TwE LANDS WIREOM o::cnuw AS
PLATTED BY ME FROM SURVEY OF TwE OUTS|DOE BOUNDAR|ES OF lAI!.

K’/z/mi

C. L. Fasian
REGISTEZRED PusLIC SURVEYOR
MC ALLEN, Texas

Stare or Texasg
COUNTY OF HIDALQOS

KNOW ALL MEN BY TWESE PRESENTSt
TuaT wE, SILVESTRE GARZA, ET,uX, EULALIA G, GARZA AND S{LVESTRE GARZA, JR, KT, UX,
Jo8iC B, GARZA, OWNERS OF TwL PROPTRTY WERELON DESCRIBED, DO HEREBY ADOST, OEDICATE
AND CONF|RM TME FOREGOING MAP AND DO WEREBY DEDICATE TO TuE pUBLIC THE BURFACK USE
OF THE STRLETS AND ALLEYS TMCRLON SwOWN,

-

Sl satin Senna ; /

SILVESTRE GARZA o ILVESTAL GARZA,

éﬂl.,jl_iozﬁ,gw-’ luin 45:

"EuLaLIA G. GARZA v stTL B, GArZa

Svarz or Texas:
COUNTY OF HIDALQO:

BEFORE ME, TuC UNDEMBIGNED AUTUQR|TY, ON TwiS DAY PERSONALLY APPCARID 81LVESTRE
GARZA, £T,uX, EULALIA G, GARZA AND SILVESTRE GAmZA, JR, ET.uXx, JosiC B, Garila,
OWNIRS, XNOWN TO ME TO BL TML PLRSONS WuOSE NAMES ARL SUBBCRIBED 70 TWE FOREKe
GOING INSTRUMENT AND Acmo'u:nuo THAT wC CXECUTED TWE SAME FOR TwC PURPOSES
AND CONS|DECRALJON THER CXPRESSED. letl UMOER MY UAND AND SECAL OF orruct

. ON TwI1S Tue 2F ‘DAY or 19644
RUSEN 1, CARDENAS :

NoTARY PusLIC IN AND FOR
Hi1DALGO CounTY, Trxas

TuiS PLAT A”EOVED BY TuE MC ALLEN FoNSN@ :AND PLANNING BOARD OM Tw|S THE ZS

DAY OF _ __A.D. 1984,
Mc ALLEN ZONING AND PLANN NG BOARD

. Be: s@? ﬁ.’ﬂ.«?ﬁ

Tu)s pLAT ApPROVED BY Tuf CiTy Coum|ssion oFf TurL CiITY Or MC ALLEN, TEXAS oM Tuy8

Tve_/g3 oav or (XTebe A.D, 1984,
-
‘A L é. ;tALl, HAYOR

ATTEST:

U3 N, 89

|
¥

20879

NS I8 30" £

25 o .

pomr40 97

PRI R i
 Ive.
e
.-
30 s@av/EE Ak
F736.19°
NEP 1 I10°E
0 a099° ]
|
,'f >
H Blx. 2 " k N
- ) -
1 1]
? :
~
P .
[h - -
= > ¢
| w2 A°" "7
|
i, ..
Sl
SOUTNWEST
NTg., BeSNI
REARIE Ava.

NP PO W 99523

APPROVED

APCROVE., Fir <t e o3

MMISS! Wt R GURT
'n;-'ng..-_. -'40' "71
arty Lk

Tt lolltend e

A KR AN M§ M
R Foncht AW
DEc1 1984

SULI0 euTMAN
Hideigs %
~M. L g

AAENDED _
MA4P _ _ -

TEXAN MOB/LE
PARK SUBL/IV/IS/ION

MSALLEN, TEXAS
BeE/ivo 4 FUODIVISION OF rus LFasr
188/ Ac oF LOor /€7 L4 losvrra /eessarion f
Cowsrevcrren Co. S, ar Poecrones &, 62§ &
Kroaceo Couwry, 7&Exr4s

Soe e /7= 00 Sares [O- PE-6K

I, C. L, FABIAN, A REG(STENED PUBLIC SURVEYOR, 0O wCREBY CERTIFY T FORTGOING MAP TO BC A °
TRUC AND CORRECY RZPRESENTATION OF TwE LANDS MERCON OCSCR{BLD AS PLATTEG BY ME FROM Tuf ouv .

$10€ BOUNDARILS OF SAWE,
ABI AN

Rtnlsrnlo PusLiC SumvEvoR
MC ALten, Texas

S$TATE or Texasg
County of HiDALGO: .

KNOW ALL MEM BY THESE PRUSINTS;
TuAY 1, HERSCwEL E. WwiguAM, PRESIOENT OF BORDER DEVELOPMEINT CORPORATION, OWNER OF Tuk BeleB®
HIRCON MAPPELD AND PLATTED, DOCS WIREBY DEDICATE TuE SURFACE USE OFf TME BYRCETYS AMD Auﬁc -
SHOWN On THME ABOVE MAP TO TME USC OF TuE PUBLIC AND UNTO TuE Ciiv or Mc Ariew, Texas, s \
LOME AB T SuALL ACCEFY, MAINTAIN AND PROTECT Tul SAME FOR TuC USC AND SENEFIT OF TwE:

IN TEST IMONY WuLREOF, TuE SA|D BORDER OevELOPMENT CORPORATION wAS CAUSED THESKE PRESENTS 'n
SC CXCCUTED Tuis TuC 2, JOAY OF Apymmeloes A0, 1964,

ATTEST: Pomocr DrvrLosuENT CoReORAT)ON
TV :
o : 3
L AKCN, SCCRCTARY
8TaTE OoF TIxas: P
CounTy OF H10ALGOY Sope, L2
TN
BLFORE ME, THT UMDCREIGNED AUTWORITY, OK Tu{iS DAY PENSONALLY APPLARED, HERSCwEL E, Wujeuam, T

PRESIDENT OF BORDER DEVELOPMENT CORPORAT|OM, KNOWN YO MC TO BC TuE PIRSON WuOSE NAME 19 SUS— -
SCRIBCD YO TME FORCGOING INSTRUMENY AND WuO ACKNOWLCOGED TO ME TuAT wE CXBCUTED TwE SANMEK

FOR TuE PURBOSES AND CONS|DCMATION TVEREIN CXPREIBSED AS Tuf ACT AND DELD OF BA|O CORPORAT!
AND UM TuE CAPACITY AS TUCALIN STATELO, GIWEN UNDER MY WMAND AND SCAL OF OFFICC Twi® 1-:‘.2 .
OAY OF Al = g boar A.D. 1964,

County,
Twis BLAY APPROVED BY TuC HIDALGO COUNTY WATZR CONTROL & |WPROVEMENY DISTRICT MO, | On Yu 8
v-t,ﬁ—:ou OF _ A ouCaeases A.D, 1964,

AYvEgT,y . 7

/ mv//é (Z.cif_ PALS(OENT

SUCRETARY

TuiS PLAT ApPROVED BY Tu€ MC ALLEN ZORING AND PLANNING BoaRD on Twis Yue_44 pay or

.0. .

NC ALLEN ZONING AND PLANNING DOARD

ILBRCY, CRA|RMAN

TuiS PLAT ampROVED 8Y THE CyTy Commissyon or Tut Citv of Mc ALLEn, TExAs Tuis_XQuf cav of

e

UL . VEALE, mAYOR

AYTEST:

BTATE oFf TExas:
CounTy OF HiDALEO: F

KwOW ALL MEN BY THESE PRESENT S
TuAY we, Oxmis F. HERRIN & WiFE, JOYOC mulmi ouncrs of Twg IMgsY 15.84 rr, or Lov 6, ALL orf
L

Lots 7,8 & © Amp Tur EasY 9,18 r7, or tor 10, ocx 1,90F TuE wAP MEREOW PLATTED, DO WERERY
ADOPY, DEDICAYE AND CONFIRM TwE PORTGOING MAP AND DO MEREBY DEDICAYE VO TwE PUBLIC TwE SURFASE
USKE OF Tul STYRELTS A ALLEYS TwIREON BwOWN, ’

a e W————
HERRIN :
= NS s
8TATE or Trxas! ’ B
A A
TATE © s . s N A

County or HiDALEO!
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Oclober 25, 2000

29™ STREET
ADDITIONAL RIGHT-OF-WAY
Grantor: Silvia Alvarado

PARCEL 5

A ftract of land containing 0.0126 of one acre (550 square feet) situated in the City of
McAllen, Hidalgo County, Texas, being a part or portion of LOT 4, SILVESTRE GARZA
SUBDIVISION according to the plat thereof recorded in Volume 15, Page 27, Hidalgo
County Map Records, which said Lot 4 was conveyed to Silvia Alvarado by virtue of a
Warranty Deed from Silvestre Garza, Jr. and wife, Josie B. Garza, dated February 10,
1992, recorded in Volume 3216, Page 691, Hidalgo County Official Records, said
0.0126 of one acre (550 sq. ft.) also being more particularly described as follows:

BEGINNING at the Northeast corner of Lot 4, Silvestre Garza Subdivision for the
Northeast corner of this tract;

1. THENCE, S 08° 25' 00" W (S 08° 23' 30" W recorded plat call) along the East
line of said Lot 4 and the existing West right-of-way line of 29" Street, a distance
of 55.00 feet to the Southeast corner of said Lot 4 and this tract;

2. THENCE, N 81° 33' 40" W (N 81° 35' 10" W recorded plat call) along the South
line of said Lot 4, a distance of 10.00 feet to an iron rod set for the Southwest
corner of this tract;

3. THENCE, N 08° 25' 00" E along the proposed West right-of-way line of 29"
Street, a distance of 55.00 feet to an iron rod set on the North line of said Lot 4
for the Northwest corner of this tract;

4. THENCE, S 81° 33' 40" E (S 81° 35' 10" E recorded plat call) along the North
line of said Lot 4, a distance of 10.00 feet to the POINT OF BEGINNING, and
containing 0.0126 of one acre (550 sq. ft.) of land, more or less.

I, FRED L. KURTH, REGISTERED PROFESSIONAL LAND SURVEYOR DO HEREBY
AFFIRM THAT THIS METES AND BOUNDS DESCRIPTION REPRESENTS THE
RESULTS OF A SURVEY MADE ON THE GROUND ON UNDER MY DIRECTION
AND SUPERVISION.

/S os

F%’D L. KURTH, R.P.L.S. #4750 DATE:

o
SIS

= Q)
YL S
T

RYE

F:\McALLEN\98093\PARCELS M&B



PARCEL 5

OWNER: SILMIA ALVARADO

Ww.D. VOL. 3216/PG. 691, 0. R.

ALL OF.LOT 4, SILVESTRE GARZA SUBDIVISION
TOTAL -ACRES: 0.170 AC.

[0 BE ACQUIRED = 0.0126 AC. (550.00 S.F.)

REMAINDER = 0.1574 Ac.

PLAT SHOWING: PARCEL 5

PROPOSED 10’ ADDITIONAL R.O.W.

TO 29th. STREET BEING
0.0126 Ac. (550 sq.ft.)
OUT OF LOT 4,
SILVESTRE GARZA SUBDIVISION,

CITY OF McALLEN, HIDALGO COUNTY, TEXAS.

DATE:10/18/00

FILE NAME:

UPDATED: 10/28/00
JOB No.: 93093

DRAWN BY: J. ATILANO

- - —p | - Y
B b s e e oo oo L WEGEND: | 7 =
== == = EE T e _— ff = EETESEE g SN = e = = o=
O'Set Iror Rod with plostic €ap- — l -
o o L e R - stomped Melden & Hunt | Z
= _ 29th STREET  N8i33307w 5 4 B
P, 19400 (Nalgggo W) I~ 20+00 Swe. 5:
! . . ™ LOT 55, BK.2
R g B - b e RRmMONDS] ]
0 NE.C g S (N823'20"F) 8
B Lot 4\ (582330 _ & & NO82500"E__110.00"_ o
e i i e o e ey e e ) 1: - i it =
S EEse e e = 50895 OO"W—_ S & =
— _55.00' ; . z == E = | =
— — - ——p— = = = SCALE:1”=20
= O
/\ _ NN
" ’i ’ . G 1
S81°33'40"E T 55.00" R
(S81°35'10"E) NOB'2500°E S o5 TR o R W
’ * o PlAT TO BE A REPRESENTATION OF A SUR G
1000 i ji ON THE GROUND UNDER MY DIRECTION Al W SpPeRtde 'S
~ 1 N81°33 40" W AND WAS NOT INTENDED TO SHOW ANY EX ~.-. BN TS,
5 ) (N81°35'10"W) A Ko T = //-g;/—o@
SILVESTRE GARZAl SUBBISION 1000' e ruRTH RP.L.S. No. 4750 Date:
VoL 15, PG, 27, HCMR,

MELDEN & HUNT inC,

CONSULTANTS + ENGINEERS * SURVEYORS

115 W. McINTYRE
EDINBURG, TX 78539

PH: (956) 381-0981

FAX. (956) 381-1839
E—-MAIL:mhieng@eartlilink néf

© COPYRIGHT 2000 MELDEN & HUNT, INC. ALL RIGHTS RESERVED
s ot = O —
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 15, 2023

SUBJECT: REQUEST OF DAVID T. MARROQUIN FOR THE FOLLOWING SPECIAL
EXCEPTION REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 10 FEET INTO THE 10 FEET REAR YARD
SETBACK FOR AN EXISTING METAL CARPORT MEASURING 23.83 FEET BY
16.16 FEET, AT LOT 64, LAS VILLAS SUBDIVISION UNIT NO. 2, HIDALGO
COUNTY, TEXAS; 100 EAST KERRIA AVENUE. (ZBA2022-0132)

REASON FOR APPEAL.:

The applicant is requesting a special exception for an encroachment into the 10 feet rear yard setback
for an existing metal carport having dimensions of 23.83 feet by 16.16 feet. The applicant states the
carport is to provide protection for the family vehicles from inclement weather events and for shade.

PROPERTY LOCATION AND VICINITY:

The subject property is located at the southeast corner of North 15t Street and East Kerria Avenue
and has a Lot size of 7,875 square feet. The property is zoned R-1 (single-family residential) District
and a single family residence is located on the property. Adjacent zoning is R-1 District in all
directions. The surrounding land use is single family residential.

BACKGROUND AND HISTORY:
Las Villas Subdivision Unit No. 2 was recorded on January 18, 1983. The required rear yard setback
as per platis 10 feet. A Stop Work order was posted by Building Permits and Inspections Department
on September 13, 2022 for construction work without a building permit. An application for a building
permit was submitted to Building Permits and Inspections Department on November 09, 2022 and
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an application for a Special Exception request was submitted to the Planning Department on
December 08, 2022. As per the applicant the structure was built in 1990 without a building permit.

ANALYSIS:

The request is for a special exception to allow an encroachment of 10 feet into the 10 feet rear yard
setback for an existing metal carport measuring 23.83 feet by 16.16 feet and is constructed over an
existing concrete driveway.

There is a 5 feet utility easement running concurrently with the rear yard setback along the rear of
the property and the carport also encroaches into the 5 feet utility easement. As per a revised site
plan, the applicant is proposing to reduce the encroachment by 5 feet in order to resolve the 5 feet
utility easement encroachment. The proposed alternate request is to encroach 5 feet into the 10 feet
rear yard setback.

During the site visit, staff noticed other similar structures with encroachments in the rear yard. At the
Zoning Board of Adjustments and Appeals meeting of August 18, 2021, the Board approved an
encroachment of 5 feet into the 10 feet rear yard setback for a proposed irregular shaped metal carport
at Lot 82, Las Villas Subdivision Unit No. 2.

There have been no calls or emails received in opposition of the Special Exception request.
Measurements provided are without the benefit of a survey.

Special exceptions are issued to a property owner and recorded, however a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION:

Staff recommends disapproval of the Special Exception request as originally requested, however
alternatively, staff recommends approval of the modified request for an encroachment of 5 feet into
the 10 feet rear yard setback. Approval of the request will allow the construction to be modified to
resolve the encroachment into the 5 feet utility easement.



7BH022-D122.

[BA-11822- gulll City of McAllen S o 5 St

P. O. Box 220

P lan nin g Dep artment  MeAlen, TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description ~’ ol V //M é//wr"}' . . /o t oY

Subdivision Name lons V. lln
Street Address /oo /= Ke cein Ave
Number of lots 7 Gross acres ﬂ— 2
Existing Zoning 42/ Existing Land Use /Zc cidlew 4.4 /
Reason for Appeal (please use other side if necessary) 5 A ErdC /\ e \ /0 ’ ) »; +o
/0 wes+ ele .7-'4\/,;(7 SeFdacic “
M $300.00 non-refundable filing fee +N$50.00 Recording Fee for Special Exception (carport)h

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name eDAvd 7. mmwju wo  Phone(218) 2y2-04Ps
Address /20 (5. Kerpit Ave E-mail @A horclsn
city <A (). State _j = Zip_28 5o/

Owner

Name T 4 H~& Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes %No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evﬂen f such authorization.
Signature //é //6%2/4__ — Date /2_//‘3/2 2

Print NamaDj V,)u' 7’/ /ﬂ7,4m/ ) /: N Owner L] Authorized Agent

Office

- -1-[-;‘;.(;‘;: i,_[j‘..r —E ,W‘:“,; ._i_T;_
Accepted by % Payment received by [ }( }V @Je! ”’ L5 Iu L/ rip
*] DEC 08 2022 Ui}

Rev 10/18 U
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

/77/&/ 59/) na/d K/L/_( plre g ¢ 741}\J< 4//?/% ﬁaﬂa’["c'f/

/ﬁ/\lg/f’S» Aﬂﬂ/ &y Aaa‘f’ i) = Aw/) e (’/%V )q e Simme

© P
o
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:
< g, .
o (wa fout vebalele c/’gg nand el ldaen, ﬁé cuce hect
Y 174
g lﬂfb’/ D aro v\::/f ("/4‘£e Ave A \fpy 54’9'”45/\//&[16“'
%) v '
©
O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
e rights other property owners enjoy in the area: /
/'/fij/»/ow“ /1 ke vf @@ oy /)4/)0W 7ZV/ //uvo/l/“/
/Ue/; / t{wr; C/b'f/ * &P~ @/fcf)—* ﬂ—é)ﬂzxﬂ" /
4. Describe special cqnditions that are unique to this applicant or propefty:
=epopfee  po cile pall QA bpci
@e [/0\ vaeod Fe 220 tee ¥ o A Aiclec <+
Q/)A‘H/Oz /6{:’]€J«
C
O
=
O
< Chairman, Board of Adjustment Date
O Signature
©
O
m

Rev. 9/20
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STATE OF TEXAS:
COUNTY OF MDALSO:

BIFORE ME, TME UNDERSONED AUTHORITY, ON TMIS DAY
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1" 100"

FABIAN,NELSON & MEDINA INC.

McALLEN; TEXAS

sarg: 300 02

-— TO CUEV.

—

PERSOMALLY APPEARED THE ABOVE NAMED PERSONS

TEERZOM SWWOW POR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED.

NITRUMENT, AMD ACKNOWLEDSED TO ME TWAT MHE EXECUTED THE SAME FOR_THE PURPOSES AND w—l&llﬂw THEREN STATED.
9

GVEN WDEA MY MAMO AMD SEAL OF OFFICE, TMIS THE _]7E™ DAY or_:..,’nm,_ i

I, THE UNDEASIGMED, CHAIRMAN OF THE PLANNING AND JONMG COMMIGEON OF THE CITY OF McALLENM KEREBY CERTIFY THAT THIS SUSOIVISION PLAT CONPORSE TO ALL REQUIRTMENTS L' 4 AL
SISOV
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 15, 2023

SUBJECT: REQUEST OF OSCAR CANCINO ON BEHALF OF MARISSA CANTU (PROPERTY
OWNER) FOR THE FOLLOWING SPECIAL EXCEPTION AND VARIANCE
REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 3.04 FEET INTO THE 10 FEET REAR YARD SETBACK FOR
AN EXISTING METAL CARPORT MEASURING 23.66 FEET BY 24.66 FEET, AND
2) AVARIANCE TO ALLOW AN ENCROACHMENT OF 5.5 FEET INTO THE 7 FEET
SOUTH SIDE YARD SETBACK FOR AN EXISTING METAL STORAGE BUILDING
MEASURING APPROXIMATELY 5 FEET BY 19.2 FEET, AT LOT 4, BLOCK 7,
NORTH MCALLEN SUBDIVISION, HIDALGO COUNTY, TEXAS; 709 NORTH 16™
STREET. (ZBA2023-0003)

REASON FOR APPEAL:

The applicant is requesting a special exception for an existing metal carport with an encroachment into
the 10 feet rear yard setback and a variance for an encroachment into the 7 feet south side yard setback
for an existing storage building. The applicant states a contractor was hired to construct the building but
did not obtain a building permit. The carport is to provide protection for the family vehicles from
inclement weather events. The carport has a storage building component.

PROPERTY LOCATION AND VICINITY:
The subject property is located along the west side of North 16" Street, between Hackberry and
Gumwood Avenues. The lot has 50 feet of frontage along North 16" Street and a depth of 140 feet
for a lot size of 7,000 square feet. The property is zoned R-2 (duplex-fourplex residential) District and
a single family residence is located on the property. The adjacent zoning is R-2 District in all directions.
The surrounding land use is single family residential.

1



BACKGROUND AND HISTORY:
According to Hidalgo County Appraisal District records, the main residence was built in 1993. The
applicant purchased the property in 2016.

A Stop Work order was posted by Building Permits and Inspections Department on September 20,
2022 for construction work without a building permit. An application for a building permit was
submitted to Building Permits and Inspections Department on November 03, 2022 and an application
for a Special Exception request was submitted to the Planning Department on January 09, 2023.

ANALYSIS:
The sideyard setbacks for this property are 7 feet on the south side yard setback and 5 feet on the north
side yard setback. The rear yard setback is 10 feet.

Special Exception #1: The request is for a special exception to allow an encroachment of 3.04 feet
into the 10 feet rear yard setback for an existing metal carport measuring 23.66 feet by 24.66 feet and
constructed over an existing concrete driveway. There is a paved alley at the rear of the property that
allows the vehicles access to the carport.The property has a block fence that surrounds the rear of
the property that helps to partially screen the property.

Locating carports and having access from the alley at the rear of the property helps to maintain curb
appeal along the front yard.

The carport has a storage space component that does not encroach into the side yard setback.

Variance #2: to allow an encroachment of 5.5 feet into the 7 feet south side yard setback for an
existing metal storage building measuring approximately 5 feet by 19.2 feet. The storage space is
currently being used to store work equipment.

The storage building space is a second storage building that is a component to the metal carport,
however it was constructed encroaching into the south side yard setback.

A windshield survey revealed other similar encroachments in the rear of the property along the Block.
A review of Planning Department records did not reveal any Variances or Special Exceptions
approved for properties in this Block.

There have been no calls or emails received in opposition of the Special Exception or Variance requests.

Special exceptions are issued to a property owner and recorded, however a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION:

Special Exception #1: Staff recommends approval of the Special Exception request #1, since
carports located at the rear yard helps to maintain curb appeal along the front yard and the
encroachment is minor. The existing 20 feet alley also provides a separation to other properties
across the alley.

Variance request #2: Staff reccommends disapproval since variances run with the land, buildings
are not permitted within setbacks and fire-rated construction is required. If the Board chooses to
approved the request, approval should be limited to the encroachment shown on the submitted site
plan.
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y ?\aﬁb 1N City of McAllen St 19 S
N2

P. O. Box 220

P la nn i ng Dep Artment - McAllen, TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Lot 4 Block 7
Vol 0, Pg 33

North McAllen Subdivision

Subdivision Name

t; Street Address 709 N 16th St
0_J| Number of lots Gross acres _- 12 acres
e Existing Zoning Residential Existing Land Use Residential
o Reason for Appeal (please use other side if necessary) Variance for the rec.;ons’[ruc“on of carport.
M $300.00 non-refundable filing fee +g$50.00 Recording Fee for Special Exception (carport)]
g Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
- Nafie Oscar Cancino Phone 956.648.7245
§ Address 5111 N. 10th St. #366 E-mail ©cancino@rgv.rr.com
o
2_ City McAllen State X Zip 78504
i 956.566.6231
3 Name Marissa Cantu Phone
g Address 09 N 16th St E-mail Javiercantu97@yahoo.com
@ City __ McAllen State X Zip 78504
To the best of your knowledge are there any deed restrictions, restrictive covenants,
= etc. which would prevent the utilization of the property in the manner indicated?
O L] Yes No
""B' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
= OR | am authorized by the actual owner to submit this application and have
_g attached written e\ﬁcﬁnce of such authorization.
= e s o 12/26/22
é’ Signature //;"é P) /C/ : Date
L ;
Print Name Oscar Cancino, P.E. ] owner Authorized Agent
0 Accepted by %ﬁ Payment received by Date
é, JL{ | 0 [J,, 2 U?g
© o,
R P
.—[/\ ev 10/18 e T
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The previous land use was for the use of carport storage. The previous structure was damaged during a

past storm event. The owner recovered insurance claim and reconstructed the previous structure for

family vehicle storage use. »

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the

owner:

The variance will help satisfy the previous existing conditions of having the ability to have covered parking

for family vehicles as previously enjoyed. Original plat setback requirements are not noted in initial plat.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal

rights other property owners enjoy in the area:

The variance will not be detrimental to public health as the structure has been certified by a professional

licenced engineer. The structure is a vast improvement to the previous structure where the new one

has been constructed out of steel and concrete to assure safety and prevent failure during a storm event.

4. Describe special conditions that are unique to this applicant or property:

The majority of the neighboring homes also contain encroaching structure(s). Most homes in the area to
aleave congestion along 16th street utilize the alley to access the rear of the home for parking. Again, the

structure that has been constructed was due to the replacement of a previously damaged existing structure
where the new structure has added a safer and more presentable structure to the neighboring community.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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