AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
THURSDAY, JANUARY 11, 2024 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a)

Minutes for the meeting held on December 20, 2023

2. PUBLIC HEARINGS:

a)

b)

d)

f)

Request of Elda Langoni for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 20 feet into the 20 feet front yard setback for an existing metal
carport measuring 20 feet by 12 feet, at Lot 37, La Lomita States Subdivision, Hidalgo
County, Texas; 2913 La Vista. (ZBA2023-0116)

Request of Maria Elena Garza for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 12 feet into the 20 feet front yard setback for a
proposed metal carport measuring 20 feet by 20 feet, at Lot 28, Linda Vista Subdivision,
Hidalgo County, Texas; 2538 Lindberg Avenue. (ZBA2023-0117)

Request of Thirumurugan Gopalasamy, for a Variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 9.75 feet into the 25 feet rear yard setback for a
proposed covered patio at Lot 28, The Embers Subdivision, Hidalgo County, Texas; 305
Cornell Avenue. (ZBA2023-0120)

Request of Dennis Steele, for Variances to the City of McAllen Zoning Ordinance to allow:
1) an encroachment of 4.5 feet into the 10 feet rear yard setback and 5 feet into the 10 feet
east side yard setback for an existing swimming pool, 2) an encroachment of up to 10 feet
into the 10 feet east side yard setback for an existing covered patio and barbecue grill area,
and 3) an encroachment of 4.8 feet into the 10 feet rear yard setback and 3.6 feet into the
6 feet west side yard setback for an existing shed at Lot 23, Brookwood Subdivision Unit 2,
Hidalgo County, Texas; 4101 Zinnia Avenue. (ZBA2023-0119)

Request of Ramiro Ramirez for the following Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback for an
existing carport measuring 19 feet by 19 feet, at Lot 53, Arthur Terrace Subdivision, Hidalgo
County, Texas; 6304 North 36th Street. (ZBA2023-0103) (TABLED: 12/20/2023)

Request of Gerardo Morales, for a Variance to the City of McAllen Zoning Ordinance to
allow an encroachment of 17 feet into the 18 feet rear yard setback and 6 feet into the 6
feet east side yard setback for an existing pergola at Lot 65, Spanish Oaks @ Frontera
Subdivision, Hidalgo County, Texas; 705 Grambling Avenue. (ZBA2023-0118)



3. FUTURE AGENDA ITEMS
a) 2001 Newport Avenue
b) 1701 Wisteria Avenue
c) 8214 North 23rd Street
d) 3101 Highway 83
e) 2600 Trenton Road
f) 12505 North 40th Street
g) 3305 Whetstone Avenue
h) 3500 Ventura Avenue
i) 12509 North 40th Street
j) 4012 Ventura Avenue
k) 12500 North 40th Street
) 12606 North 33rd Lane
m) 3300 Wolf Creek Avenue
n) 3700 Ventura Avenue
o) 3302 Wolf Creek Avenue
p) 3300 Whetstone Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250)
72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND
APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR

PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, December 20, 2023 at 4:33 p.m. in the McAllen City Hall,

Commission Chambers with the following present:

Present: Jose Gutierrez Chairperson

Ann Tafel Vice-Chairperson

Hugo Avila Member

Alex Lamela Alternate
Absent: Rogelio Rodriguez Member

Hiram A. Gutierrez Member

Juan Mujica Alternate

Pablo Garcia Alternate

Staff Present:

Benito Alonzo
Michelle Rivera
Edgar Garcia
Rodrigo Sanchez
Omar Sotelo
Natalie Moreno
Jessica Puga
Carmen White

Assistant City Attorney |
Assistant City Manager
Planning Director
Senior Planner

Senior Planner

Planner |

Technician |
Administrative Assistant

CALL TO ORDER —-Chairperson Jose Gutierrez
1. MINUTES:

a) Minutes for the meeting held on November 1, 2023.
b) Minutes for the meeting held on December 6, 2023

The minutes for the meeting held on November 1, 2023 and December 6, 2023 were
approved. The motion to approve the minutes were made by Vice-Chairperson Ann Tafel.
Mr. Hugo Avila seconded the motion, which carried unanimously with four members
present and voting.

2. PUBLIC HEARINGS:

a) Request of Christian Leonardelli for the following Variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 14 feet into the 25 feet rear yard
setback for a proposed swimming pool measuring 29 feet by 13 feet, at Lot 29,
Campo de Suenos Subdivision, Hidalgo County, Texas; 8508 North 33rd Lane.
(ZBA2023-0102)

Ms. Moreno stated the applicant was requesting to allow the above-mentioned
encroachment for a proposed rectangular shaped swimming pool measuring 29 feet by
13 feet with an encroachment of 14 feet into the 25 feet rear yard setback. The applicant
states the required 25 feet rear yard setback leaves insufficient space for the construction
and thus compels the encroachment.

The subject property was located along the east side of North 33" Lane between North
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33" Lane and North 33" Street. The irregular shaped Lot has 58.79 feet of frontage along
North 33" Lane and a depth of 112.84 feet at its deepest point for a total Lot size of 7,656
square feet. The property was zoned R-1 (single family residential) District. There was
R-1 District in all directions except to the east across North 33" Street; there was A-O
(agricultural & open space) District.

Campo De Suenos Subdivision was recorded on January 20, 2021. The plat states the
rear yard setback is 25 feet for double fronting lots. A special exception request application
was submitted on November 10, 2023.

Lots 25-29 along this Block on Campo De Sueno Subdivision have double frontage along
North 33 Lane and North 33 street, have a required 25 feet front, and rear yard setbacks.

The applicant stated that a contractor was hired to build an in ground swimming pool at the
rear of the property. In April 2023, the contractor began excavation for the swimming pool
but construction was never completed. The applicant hired a different contractor and
subsequently learned that an application for a swimming pool permit had never been
submitted and the excavation area encroached into the 25 feet rear yard setback.

City Ordinance Section 138-367 (b) states, “where lots have double frontage...a required
front yard shall be provided on one street only.” The submitted site plan shows the existing
residence is in compliance with the 25 feet front yard setback along North 33" Lane.
However, an approved variance is still necessary to resolve the plat note setback
requirement of 25 feet for the rear yard.

A 10 feet utility easement and 1-foot technology easement adjacent to the rear property
line of Lot 29, run concurrently with the 25 feet rear yard setback but will not be impacted
by the proposed encroachment.

A review of Planning Department records did not reveal any variances granted for
swimming pools within this subdivision.

Measurements provided are without benefit of a survey.

Staff had not received any phone calls, emails, or letters in opposition to the variance
request.

Staff recommended approval of the variance request since the required front yard has 25
feet along North 33 Lane and was in compliance with the City of McAllen Zoning
Ordinance requirement for double fronting lots.

Vice-Chairperson Tafel asked staff if the fence in the back was within the property line and
did it interfere with any utility lines. Ms. Moreno stated yes, the fence was within their
property line and that it did not interfere with any utility lines.

Mr. Christian Leonardelli, the applicant stated his address as 8508 North 33" Lane.

Chairperson Gutierrez asked the applicant when the first contractor he hired started the
excavation, did he request a permit. Mr. Leonardelli stated when he signed the contract
the contractor said he was going to take care of all the permits needed. He stated the
contractor bailed out in the middle of the job along with most of his money. The second
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contractor he hired gave him the bad news that the excavation was done over the boundary
lines.

Chairperson Gutierrez mentioned to the applicant that were four members present and
should be five. He asked the applicant if he wanted to proceed with his presentation. Being
there were four Board members and if one votes against it, his case would not be approved.
He gave the applicant a chance to table it until the next meeting when there would be five
members present. Mr. Leonardelli stated he wanted to move forward with the process.

Chairperson Jose Gutierrez asked if there was anyone else present in favor of the variance
request. There was no one in favor of the variance request.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the variance
request. There was no one in opposition of the variance request.

Following discussion, Vice-Chairperson Ann Tafel moved to approve the variance request
per staff's recommendation. Mr. Hugo Avila seconded the motion. The Board voted to
approve the variance request with four members present and voting.

b) Request of Ramiro Ramirez for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 20 feet into the 20 feet front
yard setback for an existing carport measuring 19 feet by 19 feet, at Lot 53, Arthur
Terrace Subdivision, Hidalgo County, Texas; 6304 North 36th Street. (ZBA2023-
0103)

Ms. Moreno stated the applicant was requesting to allow an encroachment of 20 feet into
the 20 feet front yard setback for an existing carport. The applicant is requesting the carport
to remain for protection of the family’s vehicles from adverse weather elements.

The subject property was located along the east side of North 36" Street between North
35" Street and North 36™ Street. The Lot had 68 feet of frontage along North 36™ Street
and a depth of 100 feet for a total Lot size of 6,800 square feet. The property is zoned R-
1 (single family residential) District. There is R-1 District in all directions except to the
west across North 36" Street there is C-2 (neighborhood commercial) District and is the
site for El Rodeo Meat Market and El Rodeo Taco Express Restaurant.

Arthur Terrace Subdivision was recorded on June 22, 1982. The plat states a front yard
setback of 20 feet. A stop work order was issued on June 10, 2023 for a carport built without
a permit. A building permit application was submitted on September 22, 2023. A Special
Exception request application was submitted on November 15, 2023.

The Special Exception request is for an existing metal carport that encroaches 20 feet into
the 20 feet front yard setback. The applicant would like the carport to remain in order to
provide protection from adverse weather conditions such as hail, rain and excessive
sunlight, for the family’s vehicles.

There was an existing two-car garage, which the applicant stated was used to park his
daughter’s vehicle(s).

The property owner stated that a contractor was hired for the construction of the carport,
but subsequently learned that building permits had not been obtained.
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Front yard setbacks help keep the character of single-family residential areas by
maintaining the street yard and curb appeal of properties in a subdivision.

There is no alley at the rear of the property that would allow for relocation of the carport
out of the front yard setback.

Special Exceptions are issued to and recorded for the present applicant/owner only. A
change in ownership would require the new owner to apply for a Special Exception.

A photo of the carport suggests that the structure may be encroaching, even though
slightly, into the right of way, but measurements provided are without the benefit of a
survey.

During a site visit of Arthur Terrace Subdivision, Staff noticed there were 2 carports with
possible encroachments along North 36" Lane at Lots 22 and 23. A review of Planning
Department records did not reveal any application for building permits or Special
Exceptions granted for these existing carports on these Lots.

Staff had received a letter signed by three residents in support of this Special Exception
request.

Staff recommended disapproval of the Special Exception request since there are no other
carports along North 36" Street between Lark and Gull Avenues. If the Board approves
the request, approval should be limited to the encroachment shown on the submitted site
plan.

Vice-Chairperson Tafel asked staff if there were other carports in the area. Ms. Moreno
stated in the subdivision there were two but along that street, there were not any carports.

Mr. Ramiro Ramirez, 6304 North 36" Street. He stated he hired a builder that apparently
obtained a permit. The contractor came to Mr. Ramirez and informed him that his father
had passed away and asked for the money to prepare for his burial. He paid the builder
the money never returning to finish the job. He only thing put the beams. Mr. Ramirez
wanted the two-car carport for the inclement weather and family gatherings. He put marble
around the posts to make it sturdier.

Chairperson Jose Gutierrez asked if there was anyone else present in favor of the special
exception. There was no one in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Board member Avila asked staff on the three people who signed in favor of the carport,
were their addresses listed. Staff stated they were provided with only two addresses of the
three people. Staff stated they were the two neighbors next to him. The third one was in a
different subdivision with possibly a wrong address.

Following discussion, Vice-Chairperson Ann Tafel moved to disapprove the special
exception. There was no second motion, the motion died.

Legal, Benito Alonzo stated as per the Code it was allowed for the Board to proceed
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forward with four members with the meeting today. Moving forward against City staff’s
recommendation to approve it, would need a vote of a super majority of the Board and
under State Law the voting power of the full five members of the Board. Even though four
members are present, it does require a super majority to go against City staff's
recommendation a concurrence of four members to approve it. The applicant can request
to table the item to be heard by a full five member Board.

Chairperson Gutierrez asked the applicant if he would like to have the item tabled or
proceed further with the four members present. The applicant requested the item to be
tabled.

Following discussion, Mr. Hugo Avila moved to table the special request until the next
meeting. Mr. Alex Lamela seconded the motion. The Board voted to table the special
exception with four members present and voting.

3. FUTURE AGENDA ITEMS:
a) 2913 La Vista Avenue
b) 2538 Lindberg Avenue
c) 705 Grambling Avenue
d) 4101 Zinnia Avenue
e) 305 Cornell Avenue
f) 12505 North 40" Street
g) 3305 Whetstone Avenue
h) 3500 Ventura Avenue
i) 12509 North 40" Street
j) 4012 Ventura Avenue
k) 12500 North 40t Street
) 12606 North 33 Lane
m) 3300 Wolf Creek Avenue
n) 3700 Ventura Avenue
0) 3302 Wolf Creek Avenue
p) 3300 Whetstone Avenue
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 28, 2023

SUBJECT: REQUEST OF ELDA LANGONI FOR A SPECIAL EXCEPTION TO THE CITY OF MCALLEN
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 20 FEET INTO THE 20 FEET
FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT MEASURING 20 FEET BY 12
FEET, AT LOT 37, LA LOMITA ESTATES SUBDIVISION, HIDALGO COUNTY, TEXAS; 2913
LA VISTA. (ZBA2023-0116)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 20 feet into the
20 feet front yard setback for an existing carport measuring 20 feet by 12 feet to protect their vehicles
from inclement weather conditions.

PROPERTY LOCATION AND VICINITY: The subject property is located along the east side of La
Vista Avenue and between North 315t Street and North 29t Lane. The property is zoned R-1 (single
family residential) District. The adjacent zoning is R-1 District in all directions.

3 L
R-1 (SINGLE FAMILY RESIDENTIAL) AV

Ln-——————.._-_‘

BACKGROUND AND HISTORY: La Lomita Estates Subdivision was recorded on July 20, 1982. The
plat shows a 20-foot front yard setback for the subdivision. The house was built in 1991 without a car
garage. A stop work order was issued on November 1, 2023 for building a carport without a building
permit. On November 20, 2023 the applicant applied for a building permit to finish building the
carport. However, the permit was disapproved because the existing carport was encroaching into the
front yard setback. On November 20, 2023 a special exception application was submitted to resolve
the encroachment of 20 foot into the 20-foot front yard setback.

1



ANALYSIS: The applicant has applied for a special exception to allow an encroachment of 20 foot
into the 20-foot front yard setback for an existing carport measuring 20 feet by 12 feet. The applicant
states that the carport is needed to protect their vehicles from inclement weather conditions.

The applicant states that the house was built without a car garage. The existing carport was originally
built without a building permit. Site visit by staff revealed that carports in the subdivision are common.

A review of Planning Department records revealed that between October 2019 and November 2022
the Zoning Board of Adjustments and Appeals approved five similar special exception requests. The
requests were for Lots 43, 44 and 45 which are located in the same block along the north side of La
Vista Avenue. The other similar Special Exception requests approved for Lots 53 and 61-A of this
same subdivision for encroachments of 20 feet and 14 feet into the front yard setback, respectively.

At the Zoning Board of Adjustment and Appeals meeting of March 3, 2022 the Board approved a
special exception request to allow an encroachment of 20 feet into the 20 feet front yard setback for
an existing carport at Lot 43.

At the Zoning Board of Adjustment and Appeals meeting of December 1, 2021 the Board approved a
special exception request to allow an encroachment of 20 feet into the 20 feet front yard setback for
an existing carport at Lot 44.

At the Zoning Board of Adjustment and Appeals meeting of January 5, 2022 the Board approved a
special exception request to allow an encroachment of 19 feet into the 20-foot front yard setback for
an existing metal carport at Lot 45.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Measurements provided are without benefit of a survey.
Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends approval of the special exception request since in the past
the Board has approved similar request within this subdivision.



gal City of McAllen i
P. O. Box 220

Planning Department MecAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

|Case Number:

Receipt No:
Accepted by: P

(0 2BOA Meeting: \ = \\- 24 gRouted

Scanned
Customer Acknowledgment (Int.): 2 ‘i
/

PROJECT

Legal Description —:;; 7X,J ﬂf/-)/ﬁ 5/«/6’ ( . /C’/ s 7

Subdivision Name ,Ai—' P /f{c‘ /91 ;/ a 5 /u /F J
/ /

Street Address 2913 / o i / ~

Number of lots 3 7 Gross acres

Existing Zoning Existing Land Use

; , 7
Reason for Appeai (please use other side if necessary) R Clost /Jf il ({ Y

lﬂ%{' ffo ’?7/ b/z(f-c/ CL/,Z{A&/F’ /*’ é“’“/"t’ 7L'

d $300.00 non-refundable fllmg fee +Qf$50 00 Recording Fee for Special Exception (carport)

L] Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required

APPLICANT

Name [/G/k / QY e / Phone gs L2S y2\2
Address ;2 6//3 / L/Tj_s //‘\ E-mail

City /5 //C 4 / / ¢ State Zip

WNER
Name Sa » € Phone
Address E-mail
City State Zip
AUTHORIZATION

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the
utilization of the property in the manner indicated?
[ ves O No

| certify that | am the actual owner of the property described above and this application is being submitted with my
consent (include corporate name if applicable)

pate. // - 20 - \DE@%EHWE

r=1

20 2023
Z A /V/T'O a7 ﬂ Owner O Authorized %U&LL ! !:t [ \

Ball




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional | page "if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

SN iﬁ/‘:’/’f //'z' .

, [A [ 2 ] Aal/

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

/{/f? e r# %cf/f/ 7///4/ ‘..ZJ?, /lf;:‘.’ﬂ C (x’-”‘é 2

f?#fﬂ'?// W ad /’)c/ paﬂe”r/e"(/ (‘t/f(/ ///5 oy W/j/
W /’)f’((/ /.a q¢ //ru./ //__j ///‘d(e"_rj

3. Describe how the variance willfot be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

Uﬁs /LS /)c’/ [ 2 A L u,/ Z ﬂ«/n/édmr
4 iy
///S%Uf/?dtr?C,\ﬂ

4. Describe special conditions that are unique to this applicant or property:

Do nol //;u/e’ A_gara Cr-(’ a@/ &ty 7// A'-{jgi_%

/0 %/llk-(’ V{t//'f"/ /tn// fﬂ/'J /ﬂ//i /ﬁ 4/1?/“14

ﬂfuc/ /71"1_"(/{’(/ lye are /4 e 74’5 a/):/ neﬁcﬂi

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 27, 2023

SUBJECT: REQUEST OF MARIA ELENA GARZA FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 12 FEET INTO THE
20 FEET FRONT YARD SETBACK FOR A PROPOSED METAL CARPORT MEASURING 20
FEET BY 20 FEET, AT LOT 28, LINDA VISTA SUBDIVISION, HIDALGO COUNTY, TEXAS; 2538
LINDBERG AVENUE. (ZBA2023-0117)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 12 feet into the
20 feet front yard setback for a proposed metal carport measuring 20 feet by 20 feet to protect their
vehicles from potential sun and hail damage.

PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of
Lindberg Avenue between South 25" and South 26™" Streets. The property is zoned R-1 (Single
Family Residential) District. The adjacent zoning include R-1 district in all directions.

BACKGROUND AND HISTORY: Linda Vista Subdivision was recorded on December 16, 1957. The
plat shows a 20-foot front yard setback for the subdivision. The house was built in 1980 without a car
garage. A building permit application was submitted on October 5, 2023 to build a carport. However,
the permit application was not approved since the submitted site plan showed the carport
encroaching into the 20 feet front yard setback. On November 21, 2023 a special exception
application was submitted to resolve the encroachment of 12 feet into the 20-foot front yard setback.



ANALYSIS: The applicant is requesting a special exception to encroach 12 feet into the 20 feet front
yard setback for a proposed metal carport measuring 20 feet by 20 feet to protect their vehicles from
potential sun and hail damage.

The applicant states that the property was built without car garage. As mentioned by the applicant,
the special exception request is necessary because the carport will protectant their vehicles from sun
damage.

According to the site plan submitted, the proposed carport will comply with the maximum square
footage allowed for a carport and it will only encroach 12 feet into the 20 feet front yard setback. No
other Special Exceptions has been approved within this block range in Linda Vista Subdivision,
however, there may be other carports throughout this subdivision since this is an older residential
neighborhood area.

At the Zoning Board of Adjustment and Appeals meeting of July 5, 2018 the Board approved a
variance request to allow an existing carport encroachment of 15 feet into the 20-foot front yard
setback at Lot 62, Linda Vista Subdivision.

During a site visit, staff noticed other encroachments along the front and rear within Linda Vista
Subdivision.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Measurements provided are without benefit of a survey.
Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends approval of the special exception since there are existing
encroachments which are characteristic of the area.
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P lan nin g Depa Vimenit - McAllen TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description L-.«\ (\AQ\ \) BJFU-\ LD+ X 8

Subdivision Name L,lf\A.U\ \) l §+0\
Street Address A 5—5 8 LJ f\O\XI\@(o\ ﬁUQ.

Number of lots l Gross acres
Existing Zoning /\%\ Existing Land Use ?\Q‘%}e\enw\'\\c& l\rm&
Reason for Appeal (please use other side if necessary)

EnCoodning a9 ‘int 4h¢ 20 Sk Sroat yord Sebbeck Joro.
M pl )r-ktf CaD\(PLr‘l--
‘QV$300 00 non-refundable filing fee + M $50.00 Recording Fee for Special Exception (carport)|

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name f\)\(}q"u‘u El@,ﬂm (‘_’/Eu’ Lo Phone %(1) ’4‘5'7"& 43§
Address A5HDB L/\f\&\OQfo\ \qUQ E-mail QM’LO LY@ mi'\on (oM
City [\)\CA\\Q N State __[Y_ le N¥<sb i

Owner

Name (ﬁtvw\b Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[1 Yes [4No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Slgnature}\N\\ et &4% @"‘2?\ Date \\—0'1117/25
Print Name 3 g0 € leng Q\OWZOx [JGwner D‘)@d’ﬁz@ @\dwn{f- D

Office
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Accepted by ab 4 Payment received by sUtL U
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

9’(@ ow\&c\xor\ )\(om %..\Y\culc\ \r\w& nh QO\XOLQQ L/b

Mui_ \(\Q»N\O

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

RQ;D\AQ(QA 4o \Dm\w 0N me{)&’\;)Q‘ it s ‘DVOC_O55,

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

ND \"F UJL\\ \NQBQ SM GU/\JU\ (‘\('K\r\\om‘b

Hus w il o w\ MMK Q(oﬂuf’sr‘u (G:upofl')

4. Describe speCIaI condltl ns that are u ue to this appicant propeL
n&) nm/\t\n JAY QQ I\c 4 U’lO»,[Lw \'JLW PfLPa/f

g& (‘lmr\ \x-omc\—\m % Oh mU\ OfDDQY("'b\ Acimu'

‘l\our’k o N0 \, ru& *&-0 O{M &\xﬁ‘;m ’quﬂ

Board Action

oA m *«-\—QQ VPY\.JG (@

Chairman, Board of Adjustment Date
Signature

Rev. 9/20




Wall Legend: Svmbol Legend:

Bty ] fl.
-,'_,T:’:-

Proposed NN Door Window  Electrical Panel ~ A/C Unit

SRR A
Lindeoca fOLAME  (y ——E
>

Demolition

Application and documents can be submitted electronically to
BLDGPERMITS@MCALLEN.NET




B ACACA A A LA

el
SRR

POxe:

Ao
& i

>







J
1
e =t

E
VARIANCI
SPECIAL EXCEPTIO
THIS PROPERTY

ZBAZ2023 1

Yot : T




Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 26, 2023

SUBJECT: REQUEST OF THIRUMURUGAN GOPALASAMY, FOR A VARIANCE TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 9.75 FEET INTO THE 25 FEET
REAR YARD SETBACK FOR A PROPOSED COVERED PATIO AT LOT 28, THE EMBERS SUBDIVISION,
HIDALGO COUNTY, TEXAS; 305 CORNELL AVENUE. (ZBA2023-0120)

REASON FOR APPEAL: The applicant is requesting to encroach 9.75 feet into the 25 feet rear
yard setback for a proposed covered patio that will be used for the enjoyment of the pool and
outdoor area.

o1 | (ONGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located between Cornell Avenue
and Wisconsin Road. The property is zoned R-1 (single family residential) District. There is R-1
District in all directions.

BACKGROUND AND HISTORY: The Embers Subdivision was recorded June 6, 2016. The plat
notes state a 25 foot rear yard setback for Lots 1-5 and 23-32. The plat shows a 15 foot utility
easement adjacent to the rear property line. A building permit application was submitted November 9,
2023. An application for a Variance request was submited December 14, 2023.

ANALYSIS: The applicant is requesting to encroach 9.75 feet into the 25 feet rear yard setback for a

proposed covered patio measuring 17 feet by 21.66 feet that is part of a proposed single family

residence. The subject property has double frontage along Cornell Avenue and Wisconsin Road. City
1



Ordinance Section 138-367(b) states “when lots have double frontage... a required front yard shall be
provided on one street only. The submitted site plan shows the proposed construction will be in
compliance with the 25 feet front yard setback along Cornell Avenue.

At the Zoning Board of Adjustment and Appeals meeting of May 17, 2023, the Board approved a
variance request for the subject property to allow an encroachment of 5 feet 7 inches into the 25 feet
rear yard setback for a swimming pool.

A 15 foot utlity easement adjacent to the rear property line of Lot 28, runs concurrently with the 25
foot rear yard setback but will not be impacted by the proposed construction.

RECOMMENDATION: Staff is recommends approval of the Variance request since the required
front yard has 25 feet and is in compliance with the City of McAllen Zoning Ordinance requirements
for double fronting Lots.



gl City of McAllen MeAllon, TX 78501
P. O. Box 220

P l ann i n g Depa rtment McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

[Case NumberiZB)ﬂZCZ?rO(ZO ZBOA Meeting. / { ‘ Z L( O Routed

Receipt No: [ Scanned
Accepted by: P: S Customer Acknowledgment (Int.):
PROJECT i |

Legal Description /L"‘ c:\)Z ) -TL‘{_ [:ﬂ 5 f;,-,.b(k'\' <3G 4

Subdivision Name 77\ & F’/ LS(-’.;Q "5@ L (‘;( te (SW

Street Address ‘/“)Ug Lovngil ?Ifl{’\,) ‘{7,

Number of lots 1._ Gross acres

Existing Zoning S e You L\; \lze\\‘ Existing Land Use Se \\& ( \ Al ‘T\

Reason for Appeal (please use other side lfnecessary \ /7 A LS vom \ O PALCCEA( b\ se e L.‘Q

n i :
‘k'“ % Troan (ear (_Q (i Z-’ Qs ||’\..;~ i\\a_\ f,\'\_*‘&\( ‘u‘\'«itl
@/$300.00 non-refundable filing fee +[1 $50.00 Recording Fee for Special Exception (carport)

[J Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required

APPLICANT

Name 7_[\| e STWAN, (:?‘c I/\m\f;gf.' M-;/ Phone ‘TS’:L = 7(( 2 —20b k‘

Addressl'{t \ \\3 AL C A\_.z“ . ;‘i\{\’\» WY Email TWire 4 774 gras \ « (O
/ E :

oy Ednbis — swe Nz 72539
OWNER

NaméT(’\\-"/ '»\L_,,:;/ A (:"'L'.,,'i i(\.- J Phone C(‘P\“h _ 2’?‘-{1' 27 _ '?:,\\) b\(

Address_H¢ { * ‘\\{wv-ﬂ/;,; e l \’\f)k&i 1 E-mail “tli. 5-77 Q] 9 ol

ity_S0unds 3y State_ T\ Zip 72s 39
AUTHORIZATION

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the
utilization of the property in the manner indicated?

D Yes [ No
I certify that | am the actual owner of the property described above and this application is being submitted with my

consent (include corporate name if applicable)
OR I'am authorized by the actual owner to submit this application and have attached written evidence

of such authorlzatlon ,\,.acu\

. \ S ““"\ i2] r4] 2023
Signature é/‘\ K Date ! i

Print Name_{ ki V4V £ V6 Hd (nopaLhs A / Owner O Authorized Agent

j: (\,\,‘J'L‘«C‘ﬁ(,ﬁﬁ fé’,ﬁjﬁ DS (f\“ g Gorr s (RucT 1 ond ( \,!j’i);i'}b" O')E.\,’ zy o) 5 i@ "UT THE
APPLeaTiam oN MY SERJLL e



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

‘_T?J O (\(j\ 4% R —\LH T (AN X/L\ € (ee/ [’*’— LAy L/;l G

\
il l P { ":' A & [ ‘ 1 .
(( /. " v \*'c: \'\ ("\ €_ V exrm 5e 4 al L 5 GA (Vk '\‘Q

[ \ % \
[N (,3-\6& CA N6O \ NS Q\-f\\_‘»u\ OAL Do Nui, cence ,
2. Describe how the varianceis necessary for the preservation and enjoymént of the legal property rights of the
owner:
_ . I . ) '
("',,/\ \ G d\ \O\- © \ A C—’\ \ t‘\\‘\c (VRS 3‘“‘«\ oA L ‘\/

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

o

L\/) Ly \ \ A= \rﬁ (_r/k’:l ‘Z"(’ C \T ﬁﬂt/\\i‘;\}u’;’&‘ﬂ; .@.C/\?‘Q‘\\{ #l4 i~ L \!’( ’

¥

o A No W b O eas \m<) s c.\\\(,- acep \s

4. Describe special conditions that are unique to this applicant or property:

l'xr\“\) CA -:’)& (:3 ( S L\'\‘ i‘»_’) a';C:\'&‘ NeAal U Cws {\'* L’/_/UC'L
o~ Y el k( a\sc ‘\"\_c.ﬂ,a QAT ' se *Yacle -
L'\//L;_ oo \\ \I\C\_ LAC - O L[ L \ ‘\"\- \\i ﬁ;\ S¢@ e \-‘—m
{
c
O
©
< Chairman, Board of Adjustment Date
Lo) Signature
| -
©
®)
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 28, 2023

SUBJECT: REQUEST OF DENNIS STEELE, FOR VARIANCES TO THE CITY OF MCALLEN ZONING
ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF 4.5 FEET INTO THE 10 FEET REAR YARD
SETBACK AND 5 FEET INTO THE 10 FEET EAST SIDE YARD SETBACK FOR AN EXISTING SWIMMING
POOL, 2) AN ENCROACHMENT OF UP TO 10 FEET INTO THE 10 FEET EAST SIDE YARD SETBACK
FOR AN EXISTING COVERED PATIO AND BARBECUE GRILL AREA, AND 3) AN ENCROACHMENT OF
4.8 FEET INTO THE 10 FEET REAR YARD SETBACK AND 3.6 FEET INTO THE 6 FEET WEST SIDE
YARD SETBACK FOR AN EXISTING SHED AT LOT 23, BROOKWOOD SUBDIVISION UNIT 2, HIDALGO
COUNTY, TEXAS; 4101 ZINNIA AVENUE. (ZBA2023-0119)

REASON FOR APPEAL: The applicant is requesting to encroach 4.5 feet into the 10 feet rear yard
setback and 5 feet into the 10 feet east side yard setback for an existing swimming pool, 2) an
encroachment of up to 10 feet into the 10 feet east side yard setback for an existing covered patio
and barbecue grill area, and 3) an encroachment of 4.8 feet into the 10 feet rear yard setback and
3.6 feet into the 6 feet west side yard setback for an existing shed.

PROPERTY LOCATION AND VICINITY: The subject property is located at the southwest corner of Zinnia
Avenue and North 415t Street, and is Zoned R-1 (single family residential) District. There is R-1 District in all
directions.

BACKGROUND AND HISTORY: Brookwood Subdivision Unit 2 was recorded November 24, 1998.
The plat notes show a 10 foot minimum building setback line. The plat also shows a 10 foot utility
easement adjacent to the rear property line that runs concurrently with the rear yard setback. A stop

1



work order was issued May 31%t, 2023. A citation was issued June 29, 2023. A building permit for
the swimming pool was submitted November 28", 2023 but was not approved. An abandonment of a
10 foot utility easement was submitted August 8, 2023, but did not receive approval by AEP Texas.
An application for a Variance request was submitted December 6,2023.

ANALYSIS: The applicant stated that the contractor that was hired (Flamingo Pools) told them that
they would get all of the necessary permits for the swimming pool. The contractor applied for the
permit but it was not approved since the proposed pool was going to encroach into the rear and side
yard setback. The contractor disregarded and continued to build the pool anyways without the
permit.

A review of Planning Department records revealed one other variance request granted within the
subdivision.

At the Zoning Board of Adjustments and Appeals meeting of June 18, 2014 the Board unanimously
voted to approve a variance for a front yard setback of 10.8 feet instead of 20 feet for a single family
home, and a rear yard setback of 2 feet instead of 10 feet for a storage building at Lot 29.

There is a 10 foot utlity easement that runs through the rear of the property.
Staff has not received any phone calls, emails, or letters in opposition to the variance requests.

RECOMMENDATION: Staff recommends approval of the requested variances since the financial cost of
compliance may be greater than 50% of the appraised value of the structures and this may result in an
unecessary hardship.



gl City of McAllen MeAllen, T 78501
P. O. Box 220

P l an ni n g Depa riment McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

[Case Numberiiﬁﬂ’a‘l@% Ol | q ZBOA Meeting. l"‘l l"&o;z(‘f ] Routed
Receipt No: D38 O Scanned
Accepted by: P: %(YY S: Customer Acknowledgment (Int.):

PROJECT

Legal Description ‘/?A/m/({w—m;/ CM 2 Lot Q 2
Subdivision Name JMM

Street Address a'</ /0! 7 IR / 4/
Number of lots / Gross acres O
Existing Zoning ﬁ» / Existing Land Use ﬁm :

Reason for Appeal (please use other side if necessary)
See oXroUnmwent
$300.00 non-refundabile filing fee +1 $50.00 Recording Fee for Special Exception (carport)

L1 Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required

APPLICANT, Q //L@
Name M Phone. 8/Y — /& - (757

Address '4// o/ Z/n/ﬂ/fc, /4Vv E-mail C\l&/( rS Sps/e @ :l Vgl - C oo
City W /ﬂ/’fé/éﬂ State__ 7 X Zp T Y5O

[OWNER O
Name Yrumd) {M\’/Z/I"OL JM Phone S /4%~ 318 (797 /}/y ~-918 772 %
Address___ A/ 4/ Z Cng ?%u E-mail [}/éﬂ fS/é‘é/(/ 12 447/46/ ( Prm
City 7%/ % State_ 7 DX Zp_/ XS5y

AUTHORIZATION

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the
utilization of the property in the manner indicated?

D Yes FI'No

| certify that | am the actual owner of the property described above and this application is being submitted with my
consent (lnclude corporate name if applicable)
ORIl am auth f’IZ d by the actual owner.to.submit this application and have attached written evidence

of such autf ? 3 Y,
Signature_{ Date /2 - 5~ &£ 5
Print Name Dé/;’/’//i j%()(//f EFOwner O Authorized Agent

DEC 06 2023

.} —— (JQ .




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

C%—ﬂ%m/@m/m zé/@M

[z

2. Descfibe hoft the variance is necessary for the preservation and enjoyment of the legal property rights of the

owner:
30 ;%u quarigne i Orely ho /Llﬁ

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

ﬂ ;000/ A 4/1(@’ ﬂ// per gnd N0 qreess s ppgpkd Jo mjéémJ_H_p_,QQa[

Ls__mmg‘éian ) awa‘u Jom Hio closect /{ N e T e
e poo/ Juce s i P/ml side W f/[c read _and He wside on/e F/wn /O af’m‘}

4

4. Describe speCIaI congdlitions that are unique to this applicant or pfoperty: Neiqghlo
Wh doat bme Hee mpns Fo remove . Y /

/MW%[Aa % /C’MJWMA(MJIMA &M

j 69»’ ‘ae. .

'Y g | /‘Kﬂw/w«/m Lrson ;éz« Loy iliz /44/

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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I PENA ENGINEERING

FIRM #10087200 - 1001 WHITEWING - P.0. BOX 4320
(956) 682—-8812 - McALLEN, TEXAS 78502 - FAX (956) 631—PENA

B/Cy ZINNLA AVEI\VIUEV. 33 P. 193, M.R.
A CORNER M S ©
OFLoT26 _/]/_ ... S |81°=17"#30"E 5180 ©
, Tsouth rRoOW. Fi (5| UTLiTY E SEMENTS ® F
111.08 Tt il s i N 25'x25’ s
" 7N ) EASEMENT | &
o . 0. .0 o
o SR IR N
. “CONCRETE |~
NOTE: 00} . 'DRlVIE = IR ;
BASIS OF BEARING IS THE NORTH LINE OF ¢ Rt L 3
LOTS 23 — 26, BROOKWOOD SUBDIVISION, ~ ¥—Xy o~ 7. . o] %, ’
UNIT NO. 2, V. 33 P. 193, MAP RECORDS & 12.1 o 2 15’ ' ;
= T 7.8" \CVRD e
5 |sal. PORCH L |
¥ ¢ .
n ¥ BRICK HOUSE § )
9 |
. am >
SCALE: 1"=20’ > , i w2l e
CAD: BROOKWOOD2-23 < 6 | |
JOB: 81402 ~  [F T[COVERED]. 21w
= ¥ PATIO |® 8| e
Y ; ¢l 15
LEGEND: o | [ m @
F1 — FOUND 1/2" DIAMETER IRON ROD o | A% LOT 23 -
FFC — FOUND FENCE CORNER RN A 2
SPK — SET PK NAIL ON TOP OF FENCE POST d Tse R
B/C — BACK OF CONCRETE CURB & GUTTER N S
R.O.W. — RIGHT OF WAY < CONC. = [=Z
MBSL — MINIMUM BUILDING SETBACK LINE ol | AREA
SWI — STORM WATER INLET ¥ T .
MSR — METAL STORAGE ROOM ON CONCRETE BLOCKS L MSR _ &
© — CABLE TV PEDESTAL Zft-— =9 ;
@ - WATER METER S e ‘v,
¥—% — 6' CEDAR FENCE z TCONC. ; o
N J©  LEls [10" UTIL. ESMT; y
— Ay Ay A 7~ o =
Fre| N 81°-17'-30"W 51.50'5F’KJ< 128" | L)
| LOT 86, V. 33 P. 23, M.R. | w| | @

NOTE:
SURVEY PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT WHICH
MAY SHOW EASEMENTS OF RECORD THAT MAY AFFECT THE PROPERTY

BUYER'S NAME: DENNIS STEEL

FLOOD ZONE: By GRAPHICAL PLOTTING COMMUNITY PANEL NO. 480343 0005 C
MAP REVISED: NOVEMBER 2, 1982

O Zone "A" — This is to certify that this property is in a flood prone area.

O Zone "B" — This is to certify that this property is not in a flood prone area. However limits
between the 100 year and 500 year flood are subject to flooding with average
depths less than one foot.

X Zone "C" — This is to certify that this property is not in a flood prone area.

I certify that this plat represents the facts found on the ground at the time of survey and that there
are no visible or apparent easements, discrepancies, conflicts, or shortages in area or boundary lines, or
any encroachments, or overlapping of improvements or visible easements except as shown on this plat.
No subsurface utilities or service connections are shown, © copyright 2023 PENA ENGINEERING this survey
was provided in multiple originals solely for the borrower named hereon, In conjunction with the original
transaction which shall take place within 6 months after the survey was provided. No license has been
created or implied to copy this Survey. Survey valid only if print has original seal and signature.
ADDRESS: _ 4101 ZINNIA AVENUE McALLEN, TEXAS 78504
LEGAL DESCRIPTION: LOT 23, BROOKEWOOD SUBDIVISION UNIT NO. 2, AN ADDITION

TO THE CITY OF McALLEN, HIDALGO COUNTY, TEXAS,

ACCORDING TO THE MAP RECORDED IN VOLUME 33 PAGE 193
OF THE MAP RECORDS OF HIDALGO COUNTY, TEXAS.
Gty Gotp
08/02/2023 PABLO PENA I
DATE REG. PROFESSIONAL LAND SURVEYOR No. 5242
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 3, 2024

SUBJECT: REQUEST OF RAMIRO RAMIREZ FOR THE FOLLOWING SPECIAL EXCEPTION TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT
OF 20 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR AN EXISTNG
CARPORT MEASURING 19 FEET BY 19 FEET, AT LOT 53, ARTHUR TERRACE
SUBDIVISION, HIDALGO COUNTY, TEXAS; 6304 NORTH 36™ STREET. (ZBA2023-
0103)

REASON FOR APPEAL: The applicant is requesting to allow an encroachment of 20 feet into the 20
feet front yard setback for an existing carport. The applicant is requesting for the carport to remain for
protection of the family’s vehicles from adverse weather elements.

R (DUPLEX-FOURPLEX)
&5/| (NEIGHBORHOOD COMMERCIAL)
(GENERAL BUSINESS)

PROPERTY LOCATION AND VICINITY: The subject property is located along the east side of North
36t Street between North 35" Street and North 36" Street. The Lot has 68 feet of frontage along
North 36" Street and a depth of 100 feet for a total Lot size of 6,800 square feet. The property is
zoned R-1 (single family residential) District. There is R-1 District in all directions except to the west
across North 36™" Street there is C-2 (neighborhood commercial) District and is the site for EI Rodeo
Meat Market and El Rodeo Taco Express Restaurant.

BACKGROUND AND HISTORY: Arthur Terrace Subdivision was recorded on June 22, 1982. The plat
states a front yard setback of 20 feet. A stop work order was issued on June 10, 2023 for a carport built
without a permit. A building permit application was submitted on September 22, 2023. A Special

1



Exception request application was submitted on November 15, 2023.

ANALYSIS: The Special Exception request is for an existing metal carport that encroaches 20 feet into
the 20 feet front yard setback.The applicant would like for the carport to remain in order to provide
protection from adverse weather conditions such as hail, rain and excessive sunlight, for the family’s
vehicles.

There is an existing two car garage which the applicant stated is used to park his daughters vehicle(s).

The property owner states that a contractor was hired for the construction of the carport, but
subsequently learned that building permits had not been obtained.

Front yard setbacks help keep the character of single family residential areas by maintaining the street
yard and curb appeal of properties in a subdivision.

There is no alley at the rear of the property that would allow for relocation of the carport out of the front
yard setback.

Special Exceptions are issued to and recorded for the present applicant/owner only. A change in
ownership would require the new owner to apply for a Special Exception.

During a site visit of Arthur Terrace Subdivision, Staff noticed there were 2 carports with possible
encroachments along North 36" Lane at Lots 22 and 23. A review of Planning Department records did
not reveal any application for building permits or Special Exceptions granted for these existing carports
on these Lots.

Staff has received a letter signed by three residents in support of this Special Exception request.

ZONING BOARD OF ADJUSTMENTS AND APPEALS MEETING OF DECEMBER 20, 2023: At the
Zoning Board of Adjustments and Appeals meeting of December 20, 2023, no one appeared in
opposition of the Special Exception request. Mr. Ramiro Ramirez, the applicant stated that a builder
had been hired but resulted in an unfinished carport and he finished the construction himself. He
stated the family uses the carport for shade. Board member Tafel stated that carports don’t add to
property values. Chairman Gutierrez reminded the applicant that since the recommendation from staff
was “disapproval” a super majority of votes is required in order for the Board to grant approvals. The
applicant was informed that the request could be tabled if he so chose the opportunity so the request
can be heard by a full (five member) Board since there were only four members present. The applicant
opted for the request to be tabled in order to be heard by a full Board. The Board members voted to
table the request until it can be heard by a full Board. The vote was three members in favor of the
motion to table the request with one Board member voting nay. Board member Tafel voted nay.

RECOMMENDATION: Staff recommends disapproval of the Special Exception request since there are
no other carports along North 36" Street between Lark and Gull Avenues. If the Board approves the
request, approval should be limited to the encroachment shown on the submitted site plan.



LORAR5 OV City of McAllen s

P. O. Box 220

P Ia nn i n g Depa riment - MeAven TX 78505-0220

(956) 681-1250

L APPEAL TO ZONING BOARD OF (56 681-1275 (fan)
Ao l%/@XDJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description A /?T/‘/[/E TEI’FACJE Z— é7—.§- 51

Subdivision Name A KT hvr 7:57‘1/‘ Ac.E Z\O/) =

Street Address 6204 N7T9 365T

Number of lots / : Gross acres & :

Existing Zoning /?- | Existing Land Use /f /

Project

Reason for Appeal (please use other side if necessary) Ca rPo 7 /tj K rPCr @CLGJ’I jues

20 FEEt w0 Ts 2.0 ForeT. 4/-4:/4 SE7 pac/l_

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

D/$300 00 non-refundable filing fee + B/SO 00 Recordlng Fee for Special Exception (carport)f

Name Kamieo Remieez "Phone sl -379- 0938

Address (304 N. 3(,™ ST | E-mail Leal Riemirsz 1483 «dmail .coM

Applicant

City _M<utLen State _TA.. Zip __ 2728504

Name “Kami Lo Ramilez Phone Sk -3879- 693&

Address (309 N. 30*st, E-mail LealL Rami 2z (483 e gmail.com

Owner

city _ Mcauew State TX. Zip _18D¢

To the best of your knowledge are there any deed restrictions, restrictive covenants,

‘etc. which would prevent the utilization of the propgrty in the manner indicated?
[1Yes ' No ‘

| certify that | am the actual owner of the property described above and this

application is being submitted with my consent (include corporate name if applicable)

OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

—

T I el

Authorization

e o s
Signature _/Sar 72= — _ — Date—H{=(4Y-3 043
Print Name Ramito Ramicez M owner [ Authorized Agent

4

Accepted b Payment received by E l@tg H W E W

NOV 15 2023 ,_UJ

Office

Rev 10/18




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION *™ ... .=

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shallit be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses) '

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The CARRORT SSRVES AS A NECESSALY SHECTGE FOR M\ VEFHCLES, PROTECTT NG THEM |
Feom TUE ELEMENTS Suck A5 RAIN, HAIL AV EACESSiVE SUNUGCHT. THIS 15 egn;g

TMOORTANT TV THE AREA WE Lls Tn, WHEEG THE BXTREME WEATHEL CONPSTIONT
caN 0ausg DAMALE TO pue Vedicles ovek TIME . THE caepolT ENRANCES THE

ovEeALL pEsTHETTC APpEALl OF M eopEeTyY, TH-S NOT oWV ABNs Value TO0 MY
Propetry But ALSDO CowvTRi aures\"{% rwér,{ouaw-m Visual RPPEAL OF THE NG| GHEOZHOP

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:  WiTHOour t#e ecaeporr , L woultd BE UMNABLE 10 AncouirT ety

Prorect MY VEHICLES FROM THE ELeMENTS. AS MENTIONEN BEFORE , THWE
Been we LiVE (N ELPERIENCES ExtTeesmeE WEATHEL CONPITIDNS THAT oaN CAUSE

DAunLGE v Velicles OUge Time. BY PROVIDING A SHELTELED SPACE FTOFE
My Velioles, THE CALPoRT HELPS To PRESERVE Taele ConNdiTION ANG VALUE,

TS TS CRUCTAL FoR ME AS A PP OP&ELTY OWINEK, A5 1T AUOWS ME TO MAINTHE
tue VALUE oF MY ASSETS + Procrect MY TN VESTMENTS.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

THE CousyrucTIoN OF ThE CAEPOPT DOES NOT VIOLATE
Bouwbeeics. TE has Been Builrswries ) witdin THE ConEINES OF My [Prop

AR ANO ENCEOACHMENTS 0 TNFRINGEMENTS ON NGIGHBORING PedprrTiGs 1
fve occupeo. T+ POES NOT OBSTRUCT VIEWS o ACCESS . TS5 COMPATIELE WiTH

SuELOUNDING STRucT UEES, WILC NOT NEGHATIVGLY TalptcT PEOpPG Ty VAluGsSe
THE CAEPORT HAS BeeN STRATEG cALLY PLACEO ON MY PLOPERTY TN A WAY THAT DOES NOT OBSTRIGT

4. Describe special conditions that are unique to this applicant or property: Vi€¥3 08 ACESS ©F VE! CHBORAL
_ Peopserics .,

SAPETY F SECUEITY, THE CAEPOPT EVRANCES THe SAFSTY < SCCUtity OF My
Beopscery, BY PRovIdiNG A COUGRED PARKING SpAcE, IT REHUCES THe LISK oF

THEFT, VAVORLISM AND DAMAGCE 1D VEHHCLES . GRANTING THE VAKANCE Wwould
CONTRIBUTY 1O OUGRALL SAFETY Y- SSCULItY OF M\ PROPSRITY. “THE CAPPORT

Also peoutoes A NECESSARY SHELTTR <O SHELO MY VEHCLES Ferom THE
HARSH SLEMENTS, AND THAT WOULD ENSULS THEIR WONGE VITY <+ MiM Ml 2ivG MainrevaNcs C

Board Action

Chairman, Board of Adjustment Y Date
Signature

‘| Rev. 9/20
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11-14-2023

City of McAllen
Planning Department

To whom it may concern;

This letter is to notify the City of McAllen board members or appeals department that the carport
on our neighbor’s property Ramiro Ramirez does not bother us in any type of way. It does not
obstruct our view nor does the construction surpass into our property. Should you have any
questions you can individually contact us.

S,

WM. W chae ! Lo

Warm regards, Mw‘/ W
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Juan Moreno .,

Mepllen, K. 7850¢

ECEIVE

NOV 15 2023

ByW
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 28, 2023

SUBJECT: REQUEST OF GERARDO MORALES, FOR A VARIANCE TO THE CITY OF MCALLEN
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 17 FEET INTO THE 18 FEET REAR YARD
SETBACK AND 6 FEET INTO THE 6 FEET EAST SIDE YARD SETBACK FOR AN EXISTING PERGOLA
AT LOT 65, SPANISH OAKS @ FRONTERA SUBDIVISION, HIDALGO COUNTY, TEXAS; 705
GRAMBLING AVENUE. (ZBA2023-0118)

REASON FOR APPEAL: The request is to allow encroachments of 17 feet into the 18 foot rear yard
setback, and 6 feet into the 6 foot east side yard setback for an existing pergola.

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Grambling Avenue approximately 59.25 feet east of North 8" Street. The property is zoned R-1
(single-family residential) District. There is R-1 District in all directions, except to the south there is C-
3 (general business) District.

BACKGROUND AND HISTORY: Spanish Oaks @ Frontera Subdivision was recorded May 8,
2018. The plat shows an 18 foot rear building setback line and a 6 foot interior side yard setback. A
stop work order was issued July 28", 2023 for contruction without a permit. An application for a
building permit was submitted on August 3, 2023. A citation was issued September 28, 2023. The
variance request application was submitted November 10, 2023.



ANALYSIS: Furthermore, the applicant is requesting that the pergola with its encroachments be
allowed to remain. The applicant states that the pergola will help to provide shade for a proposed hot
tub that will be used for therapy purposes for a family member.

According to the dimensions and distances shown on the submitted site plan at the rear yard area,
there is insufficient space to accommodate placement of the pergola in its current form without
encroaching into the rear yard setback. At best, relocation would minimize the rear yard setback
encroachment, however the encroachment along the interior east side yard could be eliminated. The
structure was built on a concrete foundation. There is a concrete wall at the rear of the property that
screens the pergola from the alleyway.

A review of Planning Department records did not reveal any other variances granted within the
Subdivision.

Staff has not received any phone calls, emails, or letter in opposition to the variance request.

RECOMMENDATION: Staff is recommending disapproval of the variance request since reduction in
size and relocation may achieve compliance.



gl City of McAllen ‘MeAllen, TX 78501
P. O. Box 220

P lannin g Depa riment McAllen, TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

LCase Number. M ZBOA Meeting. \ / l \ / Z\“ O Routed

Receipt No: > ] Scanned
Accepted by: P: S: - Customer Acknowledgment (Int.): » *{v\

PROJECT )
Legal Description S 0 st 5N O o g @ Fronte o kot B65
Subdivision Name C/‘ PO‘W\\\ S‘\ N 5\\’\ S
Street Address 19S5 Gy aovo ol “\\0-) \[\'\V’Q.
Number of lots \ Gross acres
Existing Zoning ISA Existing Land Use P om g

Reason for Appeal (please use other Slde if necessary) ['\\\( AR \’\x A Y \ / Q@L\ N A(\) .
e Wb Eadr (305 yord S8 bodk and b Cax \we) (ke s u{md

E/ $300.00 non-refundable filing fee + $50.00 Recording Fee for Special Exception (carport) SA¥ \OC\Q)’\

(] Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required

APPLICANT ) ‘
el SR B\L;&O d\’DSu\C§ Phone 6\3;“ 6\3\6\ ’QB@Q

Address___ € O\ E-mail 4}\ n o 8 Ve ¢ \;\ \/‘(‘\\’\ 30 - (am

City {\\ < %\\\ Q0 State N Zip 7 % S Ob

[OWNER

Name \ oy, &S Q\\'OO\:J\ Phone

Address E-mail

City. State Zip
AUTHORIZATION

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the
utilization of the property in the manner indicated?
L] ves X No

| certify that | am the actual owner of the property described above and this application is being submitted with my
consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have attached written evidence

of such authoriZatign.
Signature a&\ Date \\‘\Q’ 5\5

Print Name Q\; ey (‘Y\\:) (c\ ‘%\\5\ > & Owner O Authorized Agent




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and ‘grant the 'variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses) ; $ 3 e

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Pargulon ks oo Noy gl §oc Ve o \:&F\}i

e \’)o\cj\r‘/\ 'S yswv 3’\\\ \} {0 QGJ\A’ \D\})(, QT\/\\ s Sub E 'Qi. S}wr\

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

T

Pas %’i;\ﬁ‘ Yo (o Novtub fov Yy G o ¢ lzody;

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

Yo v ! Wonawdeds BSL Y AN N\ not 0kleck

4. Describe special conditions that are unique to this applicant or property:

1)

P O X5 DU e NoY — 'n\-"\ Co( Q(\I\? YOy
I = ' \ .
Yo \oody

\ s [ \
Txoermae Naod A Xl VAR Pooula na I

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Application and documents can be submitted electronically to
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2023 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

06/07/23
07/13/23
07/27/23
08/09/23

SYLVIA HINOJOSA

JOSE GUTIERREZ- CHAIRPERSON

08/23/23

09/07/23

09/20/23

10/04/23

10/18/23
11/01/23
11/15/23
12/06/23

ANN TAFEL- VICE-CHAIRPERSON

HUGO AVILA

ROGELIO RODRIGUEZ

U |0 |T|T| T|01/18/23
> |0 |T| | ©(02/08/23
T (> |1o| | ©U[02/22/23
U|T|>(T| T|03/08/23

>|0|0| 0| T|04/19/23
0| 0| o|T| >|05/03/23
0| U|o|v| ©|05/17/23

HIRAM A. GUTIERREZ
REBECCA MILLAN (ALT 1)
MARK TALBOT (ATL 2)
SAM SALDIVAR (ALT 3)

JUAN MUJICA (ALT 4)

PABLO D. GARCIA (ALT 2)
ALEX A. LAMELA (ALT 3)

P - PRESENT

A - ABSENT

|:| NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION

>| 0| 0|0 UL06/21/23

L U| T|T| T T|04/05/23

o] ol> nL> u|o|o| olor/os/23

P
P
P
P
P

T(>|>|T|T

TU|T|T|T|T

>|Uu|o|lolT
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CITY OF

McAllen

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250

2024 CALENDAR

Fax: 956-681-1279

[//

Build.
McAlle

. City Commission
A Public Utility Board

HPC - Historic Pres Council

JANUARY 2024 FEBRUARY 2024

Meetings:

[] Planning & Zoning Board

(I Zoning Board of Adjustment

Deadlines:
D- Zoning/CUP Application

* Holiday - Office is closed

N - Public Notification

Sun Mon Tue Wed Thu Fri | Sat]|Sun Mon Tue Wed Thu | Fri | Sat
1 3 4 5 6 1 2 3
Y
HOLIDA
7 8 9 10 11 12 13 4 5 6 7 8 9 10
@ A D- 2/6 & 2/7 D- 3/5 & 3/6
A-1124 & 1125 N-1/24 & 1/25 A-2/20 & 2/21 N-2/20 & 2/21
14 15 16 17 18 19 20 11 12 13 14 15 16 17
@ A
21 22 23 24 25 26 27 18 19 20 21 22 23 24
@ A D-2/20 & 2/21 D-3/19 & 3/20
A-216 2/7 N- 2/6 & 217 A-3/5 & 3/6 N- 3/5 & 3/6
28 29 30 31 25 26 27 28 29
® A
HPC HPC
AT [ APE D24
Sun Mon Tue Wed Thu Fri | Sat|Sun Mon Tue Wed Thu | Fri | Sat
1 2 1 2 3 4 5 6
D-5/7 & 5/8
A-4I16 & 4/17 N-4/16 & 4/17
3 4 5 6 7 8 9 7 8 9 10 11 12 13
D-4/2 & 4/3 () A
A-3/19 & 3/20 N-3/19 & 3/20
10 11 12 13 14 15 16 14 15 16 17 18 19 20
@ D-5/21 & 5/22
17 18 19 20 21 22 23 21 22 23 24 25 26 27
D- 4/16 & 4/17 @ A HPC
A-4]2 & Al3 N-4/2 & 413 A-5/7 & 5/8 N-5/7 & 5/8
24 25 26 27 28 29 30 28 29 30
3|@ A HO”DAY
HPC
A D24 D24
Sun Mon Tue Wed Thu Fri | Sat]Sun Mon Tue Wed Thu | Fri | Sat
1 2 3 4 1
5 6 7 8 9 10 11 2 3 4 5] 6 7 8
D-6/4 & 6/ D-7/10 &
A5/21 & 5/22 512 A-6/18 & 6/19 -6/18 & WO
12 13 14 5 16 17 18 9 a 11 12 13 14 15
19 20 21 2! / 24 25 16 17 18 21 22
-6/18 &6, Pl124 & 7.
A-6/4 & 6/5 6/5
26 27 AY 28 29 30 31 23 2‘ 25 26 27 28 29
L @ A HPC
HPC 30(a-7/10 & 7/11 N-7/10 & 7/11

*Deadlines & meeting dates are subject to change based on staff's availability. Contact the Planning Dept. (956) 681-1250 if you have any questions.
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