AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
THURSDAY, JANUARY 5, 2023 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Sylvia Hinojosa
1. MINUTES:

a)

Minutes for the meeting held on December 21, 2022

2. PUBLIC HEARINGS:

a)

b)

d)

f)

9)

Request of Maria Villasenor for the following Special Exception request to the City of McAllen
Zoning Ordinance to allow an encroachment of 25 feet into the 25-foot front yard setback for an
existing canvas cover carport with metal supports measuring 20 feet by 23 feet, at Lot 72, Cielo
Vista Subdivision Phase |, Hidalgo County, Texas; 3121 Ursula Avenue. (ZBA2022-0119)

Request of Rolando Cedillo for the following Special Exception request to the City of McAllen
Zoning Ordinance to allow an encroachment of 23 feet into the 25 feet front yard setback for an
existing metal carport measuring 18 feet by 20 feet, at Lot 185, Idela Park Unit 3 Subdivision,
Hidalgo County, Texas; 3524 Lucille Avenue. (ZBA2022-0127)

Request of Miguel Cedillo, Jr. for the following Special Exception request to the City of McAllen
Zoning Ordinance to allow an encroachment of 24 feet into the 25 feet front yard setback, and
4 feet into the 6 feet north side yard setback for an existing metal carport measuring 22.33 feet
by 22.5 feet, at Lot 10, Idela Park Unit 2 Subdivision, Hidalgo County, Texas; 4804 South 29th
Street. (ZBA2022-0130)

Request of Irma Hermida on behalf of Jose Cervera for the following Variance request to the
City of McAllen Zoning Ordinance to allow issuance of a building permit in excess of 10%
replacement value for a non-conforming structure at 1.096 acres out of Lot 56, La Lomita
Irrigation & Construction Company Subdivision (El Rancho Deluxe Condominiums), Hidalgo
County, Texas; 7809 North Ware Road. (ZBA2022-0131)

Request of Melden & Hunt, Inc. for the following Variance Request to the City of McAllen Zoning
Ordinance to allow 10 ft. separation between the dwelling units on individual lots instead of the
required 12 ft., at 6.427 acres out of Lot 308, John H. Shary Subdivision (proposed Brier Village
Subdivision), Hidalgo County, Texas; 3901 North Bentsen Road. (ZBA2022-0133)

Request of Mark Hanna on behalf of Odon Capital Property Holdings, LLC, for the following
Variance request to the City of McAllen Zoning Ordinance to allow issuance of a building permit
in excess of 10% replacement value for a non-conforming structure, at Lot 4, Block 1,
Poorbaugh’s Subdivision, Hidalgo County, Texas; 301 North 3rd Street. (ZBA2022-0123)
WITHDRAWN

Request of Maximo and Rita Campos for the following Special Exception request to the City of
McAllen Zoning Ordinance to allow an encroachment of 25 feet into the 25-foot front yard
setback for an existing canvas cover carport with metal supports measuring 20 feet by 23 feet,
at Lot 75, Cielo Vista Subdivision Phase |, Hidalgo County, Texas; 3109 Ursula
Avenue. (ZBA2022-0120)



h)

)

k)

Request of Maria C. Valdez De Zamora for the following Special Exception and Variance
requests to the City of McAllen Zoning Ordinance: 1) A Special Exception to allow an
encroachment of 16 feet into the 25 feet front yard setback for an existing metal carport
measuring 11.16 feet by 15.66 feet, and 2) a Variance to allow an encroachment of 16 feet into
the 25 feet front yard setback for an existing metal porch cover measuring 10.41 feet by 15.66
feet, at Lot 111, Idela Park Unit No. 1 Subdivision, Hidalgo County, Texas; 2728 Norma Avenue.
(ZBA2022-0121)

Request of Lucero Mendoza for the following Special Exception request to the City of McAllen
Zoning Ordinance to allow an encroachment of 25 feet into the 25 feet front yard setback for an
existing carport measuring 16 feet by 29 feet, at Lot 78, Cielo Vista Subdivision Phase I, Hidalgo
County, Texas; 3025 Ursula Avenue. (ZBA2022-0122)

Request of Onesimo Pulido for a Special Exception to the City of McAllen Zoning Ordinance to
allow an encroachment of 10 feet into the 10 feet rear yard setback for an existing carport
measuring 13 feet by 23 feet at Lot 56, Cielo Vista Subdivision Phase I, Hidalgo County, Texas;
3001 Teresa Avenue. (ZBA2022-0124)

Request of Martin Saavedra for a Special Exception to the City of McAllen Zoning Ordinance to
allow an encroachment of 18 feet into the 20 feet front yard setback for an existing carport
measuring 18 feet by 20 feet, on Lot 78, Arrowhead Subdivision Phase II, Hidalgo County,
Texas; 2921 North 40th Street. (ZBA2022-0128)

Request of Bellanira W. Murillo for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 1 foot in the 10 feet rear yard setback, and 5 feet in to the 10 feet
side yard setback at Lot 47, Northgate Crossing Subdivision Phase Il, Hidalgo County, Texas;
9002 North 22nd Lane. (ZBA2022-0129)

Request of David Omar Salinas on Behalf of Maria Eugenia Zabaleta (owner) for the following
Variance request to the City of McAllen Off-Street Parking and Loading Ordinance to allow 5
parking spaces instead of the required 10 parking spaces for proposed commercial use at Lot
8, Floyd Bennet Subdivision, Hidalgo County, Texas; 1605 North 6th Street. (ZBA2022-0118)
(TABLED: 12/21/2022)

Request of Luis D. Waldo on Behalf of Rene Castellanos (owner) for the following Variance
request to the City of McAllen Vegetation Ordinance to allow the required landscaped area to
be synthetic grass instead of natural grass at Lot 17, Vineyard Estates Subdivision Phase 1A,
Hidalgo County, Texas; 3817 Cosentino Drive. (ZBA2022-0126) (TABLED: 12/21/2022)

3. FUTURE AGENDA ITEMS

a)
b)
c)
d)
e)

f)

2005 Galveston Avenue
5912 North 35th Street
100 East Kerria Avenue
2732 Norma Avenue
208 North 4th Street
1718 Maple Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING
DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM,
THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS,
INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR
ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, December 21, 2022 at 4:30 p.m. in the McAllen City Hall,
Commission Chambers with the following present:

Present: Sylvia Hinojosa
Jose Gutierrez
Ann Tafel
Hugo Avila
Rogelio Rodriguez
Rebecca Millan
Mark Talbot

Absent: Sam Saldivar
Juan Mujica

Staff Present: Austin Stevenson
Rodrigo Sanchez
Omar Sotelo
Katia Sanchez
Marco Rivera
Samantha Trevino
Porfirio Hernandez
Carmen White

Chairperson
Vice-Chairperson
Member

Member

Member
Alternate
Alternate

Alternate
Alternate

Assistant City Attorney
Senior Planner

Senior Planner

Planner I

Planner |

Planner |

Planning Technician Il
Administrative Assistant

CALL TO ORDER -Chairperson Sylvia Hinojosa

1. MINUTES:

a) Minutes for the special meeting held on December 7, 2022.

The minutes for the special meeting held on December 17, 2022 were approved. The
motion to approve the minutes were made by Mr. Hugo Avila. Vice-Chairperson Jose
Gutierrez seconded the motion, which carried unanimously with five members present and
voting.

As per Chairperson Sylvia Hinojosa’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of Steve Barajas on behalf of Marcos Granados (property owner) for the
following Special Exception request to the City of McAllen Zoning Ordinance to
allow: 1) an encroachment of 20 feet into the 20 feet front yard setback for an
existing metal carport measuring 21 feet by 21.66 feet, and 2) to allow an
encroachment of 3.5 feet into the 6 feet west side yard setback for an existing metal
carport measuring 21 feet by 21.66 feet, at Lot 109, Los Encinos Subdivision,
Hidalgo County, Texas; 3609 Queta Avenue. (ZBA2022-0111)
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b) Request of Jesus Trevino, Jr. for the following Variance request to the City of
McAllen Zoning Ordinance to allow an encroachment of 5 feet into the 10 feet rear
yard setback for an existing porch canopy measuring 9 feet by 32 feet, at Lot 1,
Terranova Subdivision, Hidalgo County, Texas; 2813 Fullerton Avenue. (ZBA2022-
0114)

c) Request of Rene Tapia for the following Special Exception request to the City of
McAllen Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet front
yard setback for an existing canvas carport measuring 12 feet by 14 feet, at Lot 5,
Brookwood Unit 2 Subdivision, Hidalgo County, Texas; 3801 Zinnia Avenue.
(ZBA2022-0108)

d) Request of David Perez for a Variance to the City of McAllen Off-Street Parking
and Loading Ordinance to not provide one required parking space beyond the front
yard setback line at Lot 94, Los Encinos Il Subdivision, Hidalgo County, Texas;
2801 Ursula Avenue. (ZBA2022-0110)

e) Request of Humberto Karr on Behalf of Jose Garza (owner) for the following
Variance request to the City of McAllen Zoning Ordinance to allow an encroachment
of 5 feet into the 20 feet rear yard setback along the south side for a proposed porch
that measures 12 feet by 15 feet, at Lot 93, Gardenia Terrace No. 23 Subdivision,
Hidalgo County, Texas; 3201 Eagle Avenue. (ZBA2022-0117)

Mr. Hugo Avila moved to approve the previously outlined special exception and variance
requests as per staff’'s recommendation, limited to the submitted plans correspondent to
each item. Ms. Ann Tafel seconded the motion. The Board voted to approve with five
members present and voting.

f) Request of Jesus C. Muniz for a Special Exception to the City of McAllen Zoning
Ordinance to allow: 1) An encroachment of 10 feet into the 10 feet rear yard setback
for an existing canvas roof carport measuring 19.5 feet by 17 feet, 2) a variance for
an encroachment of 6 feet into the 6 feet south side yard setback for an existing
porch canopy measuring 9.5 feet by 14 feet, 3) a variance for an encroachment of
6 feet into the 6 feet south side yard setback for an existing porch cover measuring
22 feet by 14 feet on Lot 7, Shady Oaks Unit 1 Subdivision, Hidalgo County, Texas;
6101 North 8" Street. (ZBA2022-0109)

Ms. Trevino stated this was a special exception request for an existing carport located at the
rear of the subject property for protection of the family vehicles from inclement weather
events. The applicant would like an area for his parent’'s vehicles to be protected from
inclement weather events. The applicant also seeks approval of two variance requests (porch
canopy and a porch cover) that consist of encroachments into the south side yard setbacks.
The porches are for protection of his elderly parents who cannot be outdoors in direct sunlight
and heat due to medical conditions.

The subject property was located at the intersection of North 8" Street and Heron Avenue.
According to the subdivision plat, the lot has approximately 41 feet of frontage along North 8t
Street and a depth of 110 feet for a lot size of approximately 4,510 square feet. The property
is zoned R-1 (single family residential) District. The surrounding land uses are single-family
residences.
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According to Hidalgo County Appraisal District records, the main residence was built in 1996.
The applicant purchased the property December 18, 2008 from a previous owner.

A stop work order was issued by the Building Permits and Inspections Department on
September 20, 2022 for a porch, patio and carport built without a permit. An application for a
building permit was submitted on September 21, 2022 for all three structures. The special
exception and variance requests were submitted November 8, 2022.

Special exception request #1 was for an existing canvas roof carport. The carport was located
in the rear yard with access to an alleyway. If a special exception was granted for this request,
the carport will be allowed to encroach 10 feet into the 10 feet rear yard setback. The structure
appears to encroach into the alley right-of-way at the point of a corner clip. There is also an
existing two-car garage that can be used to park the family vehicles.

Variance request #2 was for an existing wooden porch canopy. The porch canopy is located
on the south side yard. If a variance was granted for this request, the porch will be approved
for an encroachment of 6 feet into the 6 feet south side yard setback. The canopy was used
by the applicant’s parents so that they are able to comfortably sit outside out of the sun.

Variance request #3 was for an existing wooden with a metal roof porch cover. The porch
cover is located on the south side yard setback connected to the porch canopy. If a variance
is granted for this request, the porch cover will be approved for an encroachment of 6 feet
into the 6 feet south side yard setback. The porch was also used as protection from the sun
for the applicant’s parents.

During a site visit, staff noticed a carport that appeared to be encroaching into the rear yard
setback on the adjacent property to the north.

A review of Planning Department records did not reveal any approved variance requests or
special exceptions, in this subdivision for carports or porches.

Staff had received one phone call in opposition to the above-mentioned requests. The
resident stated that they did not like the way the structures looked and believed it posed a
safety threat. Also, the resident stated that they thing everyone should have to go through the
permit process the right way.

Staff recommended disapproval of the special exception and variance requests since
approval may encourage other property owners to build similar structures, as variances go
with the land and approval would allow for future construction on the subject property.
However, the Board may take into consideration the financial cost of compliance for
variance requests #2 & #3 that may cause unnecessary hardship to the applicant.

If the Board grants approval of the requests, it should be limited to the footprint shown on
the submitted site plan.

Ms. Rosanna Muniz, 111 Yuma Avenue, #21, representing her parents, Jesus and Elvira
Muniz. She stated her parents were elderly with medical conditions. She stated they
enjoyed being outside but due to their medical conditions they are not allowed to be in
direct sunlight.

Chairperson Hinojosa asked the applicant who built the canopy porch. Ms. Muniz stated
they hired a contractor but did not obtain a building permit.
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Following discussion, Ms. Ann Tafel moved to approve the special exception and
disapproved variance requests #2 and #3. Vice-Chairperson Jose Gutierrez seconded the
motion. The Board voted unanimously to approve the variance request with five members
present and voting.

g) Request of Michael Perez for the following Special Exception request to the City of
McAllen Zoning Ordinance to allow an encroachment of 25 feet in into the 25 feet
front yard setback for an existing metal carport measuring 19 feet by 20 feet, at Lot
149, Saddle Creek Unit 2 Subdivision, Hidalgo County, Texas; 3404 Providence
Avenue. (ZBA2022-0107)

Ms. Trevino stated the applicant was requesting a special exception in order to allow an
encroachment of 25 feet into the front yard setback of 25 feet for an existing metal carport
measuring 19 feet by 20 feet. The applicant stated the metal carport was to protect his
vehicles from inclement weather events. The owner was unaware that a permit was
needed for the construction of the carport.

The subject property was located along the north side of Providence Avenue. The
property has 60.5 feet of frontage along Providence Avenue and a depth of 83.21 feet,
for a lot size of approximately 5,034 square feet. There is an existing single-family
residence on the subject property. The surrounding land use is single-family residential.

The plat for Saddle Creek Unit 2 was recorded on February 10, 2003. The plat states a 25-
feet front yard setback. A stop work order was issued for non-compliance by the building
department on September 16, 2022. An application for a building permit was submitted
September 29, 2022. An application for the special exception request was submitted on
November 7, 2022.

Approval of the special exception request would allow an encroachment of 25 feet into the
25 feet front yard setback for an existing metal carport measuring 19 feet by 20 feet.

Front yard setbacks are important in establishing the character of single-family residential
areas by maintaining the street yard and curb appeal of properties in a subdivision.

There was an existing two-car garage that is used to park one vehicle leaving the rest of
the applicant’s vehicles in the driveway.

There was no ally at the rear of the property that would allow for relocation of the carport.
A site visit by staff revealed one other carport in the area. A review of Planning Department
Records did not show any Special Exceptions granted for carports within Saddle Creek

Unit 2 Subdivision.

Special exceptions are issued and recorded for the present applicant/owner only. New
owners would need to apply for a new special exception request.

Staff had received one phone call in support of the special exception request.

Staff recommended disapproval of the special exception request, as it may encourage
other property owners to construct similar carport structures.
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Ms. Michael Perez, the applicant stated she had received a notice and did not know she
was to obtain a building permit.

Board member Tafel asked the applicant why she could not park her vehicles in the two-
car garage. Ms. Perez stated they were using it as storage space. She stated she noticed
neighbors had the same type of carport.

Vice-Chairperson Gutierrez asked the applicant when the carport was built. Ms. Perez
stated it was about one and a half years ago and it was through a contractor.

Following discussion, Ms. Ann Tafel moved to disapprove the special exception. Vice-
Chairperson Jose Gutierrez seconded the motion. The Board voted unanimously to
disapprove the variance request with five members present and voting.

h) Request of Johnny Hinojosa for the following Special Exception request to the City
of McAllen Zoning Ordinance to allow: 1) an encroachment of 20 feet into the 20
feet front yard setback for an existing wood and metal roof carport measuring 20
feet by 40 feet and 2) an encroachment of 6 feet into the 6 feet south side yard
setback for an existing wood and metal roof carport measuring 20 feet by 40 feet at
Lot 2, Block 1, Golden Acres Retirement Subdivision No. 2, Hidalgo County, Texas;
615 North 36" Street. (ZBA2022-0115)

At this time, Chairperson Sylvia Hinojosa recused herself from this item.

Ms. Sanchez stated the applicant was requesting a special exception for an encroachment
into the front yard setback and side yard setback for an existing carport measuring 20 feet by
40 feet. According to the applicant, the existing carport shelters his vehicles and his son’s
(deceased) vehicles from inclement weather.

The subject property was located along the south side of Gumwood Avenue, west of 36"
street. The lot size is 9,585 square feet. The zoning is R-2 (duplex-fourplex residential)
District. The surrounding land use is single family residential.

Golden Acres Retirement Subdivision No. 2 Subdivision was recorded on June 18, 1968,
and the plat specifies a 20 feet front yard setback. The Building Permits and Inspections
Department issued a stop work order in August 2022 for the construction without a permit
of the carport. An application for a special exception request was submitted to the Planning
Department on November 15, 20225, and an application for a building permit was
submitted to the Building Permits and Inspections Department on November 16, 2022.

The applicant is requesting a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 20 feet into the 20 feet front yard setback for an existing wood
and metal roof carport measuring 20 feet by 40 feet and an encroachment of 6 feet into the
6 feet front yard setback for an existing wood and metal roof carport measuring 20 feet by
40 feet. The front yard setback is important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view. Approval of the request to allow the existing carport within the front yard may
encourage other structures to be constructed in the front yard setback.

The carport was constructed in 2021 as per Hidalgo County Appraisal District. The
residence has a one-car garage that stores one of the applicant’s vehicles.
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A windshield survey of the area did reveal approximately four other existing carports
within the subdivision. Review of Planning Department records did not reveal any
variances or special exceptions granted in Golden Acres Retirement Subdivision No. 2.

The Planning Department had receive four letters in favor to the Special Exception
request. The four neighbors do not have any issues with the placement of the existing
carport.

Special exceptions are issued to an individual and recorded, however, if new owner
purchases the home they will have to apply as new owner.

Staff recommended disapproval of the Special Exception request since the residence
already has a one-car garage. Approval of the request may encourage other property
owners to build similar structures. If the Board chooses to approve the request, the
approval should be limited to the footprint shown on the submitted site plan.

Board member Rodriguez asked staff if a caliche allowed as a driveway. Ms. Sanchez
stated it was not permitted; it has to be property paved. It had been mentioned to the
applicant at the time of the site visit.

Board member Tafel asked staff if there were utility lines. Ms. Sanchez stated that as per
the plat there were no easements within that property.

Mr. Ruben Tello, 417 S. 29" Street, representing Mr. Johnny Hinojosa. Mr. Tello stated
they had obtained a building permit after the fact. Based on the situation, the correction
was made on the site encroachment.

Ms. Sanchez stated the Building Permits and Inspection Department did receive an
application on November 15, 2022 and an application for the Special Exception on
November 16, 2022. However, it had not been issued.

Vice-Chairperson Gutierrez asked the applicant, Mr. Johnny Hinojosa to withdraw item #2
for the 6 ft. into the 6 ft. south side yard setback. Mr. Hinojosa responded yes.

Board member Avila asked Mr. Tello how they were getting the vehicles onto the driveway.
Mr. Tello stated they were using the existing driveway by going around the mailbox.

Board member Millan mentioned to staff there was no landscaping. Ms. Sanchez stated
they could not tell the applicant but only consider what was being proposed at the time of
the building permit.

Mr. Tello stated the purpose of the carport was for the preservation of his son’s vehicles
who passed away. They were not going to be used for driving. As for the landscaping, they
were going to be using the 15 ft. from the curb line to the property line.

Vice-Chairperson Jose Gutierrez asked if there was anyone present in favor of the variance
request. There was no one else in favor of the variance request.

Vice-Chairperson Jose Gutierrez asked if there was anyone present in opposition of the
variance request. There was no one in opposition of the variance request.

Mr. Juan Ruiz, 205 W. 12t Street stated he had notified Code Enforcement when they
installed the caliche in the front yard and nothing was done. He also called into Code
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Enforcement when they were building the carport and again nothing was done. Mr. Ruiz
stated the carport had been there over a year and had multiple vehicles.

Following discussion, Mr. Rogelio Rodriguez moved to disapprove special exception #1
and with the applicant withdrawing #2. Ms. Ann Tafel seconded the motion. The Board
voted to disapprove the special exception with four members voting aye and one member,
Mr. Hugo Avila voting nay.

i) Request of David Omar Salinas on Behalf of Maria Eugenia Zabaleta (owner) for
the following Variance request to the City of McAllen Off-Street Parking and Loading
Ordinance to allow 5 parking spaces instead of the required 10 parking spaces for
proposed commercial use at Lot 8, Floyd Bennet Subdivision, Hidalgo County,
Texas; 1605 North 6 Street. (ZBA2022-0118)

This item was tabled per the applicant until the next meeting.
Mr. Hugo Avila moved to table the variance request until the next meeting. Ms. Ann Tafel

seconded the motion. The Board voted unanimously to table the variance request with five
members present and voting.

}) Request of Luis D. Waldo on Behalf of Rene Castellanos (owner) for the following
Variance request to the City of McAllen Vegetation Ordinance to allow the required
landscaped area to be synthetic grass instead of natural grass at Lot 17, Vineyard
Estates Subdivision Phase 1A, Hidalgo County, Texas; 3817 Cosentino Drive.
(ZBA2022-0126)

Ms. Sanchez stated the property owner was requesting a variance to the Vegetation
Ordinance to reduce the cost of maintaining natural grass, to give the landscape better
appearance year around, and to reduce the usage of water and chemicals.

The property was located on the south side of Cosentino Drive, approximately 250 ft. west of
North 28™ Street. The property dimensions are 130.20 feet by 204.07 feet. The subject
property is zoned R-1 (single family residential) District. The adjacent zoning is R-1 District
in all directions. Surrounding land uses include single-family residences and vacant land.

A building permit was submitted in November 2020 for a 7,453 square feet single-family
residence. An application for the variance request was received by the Planning
Department on December 2, 2022.

Upon submittal of the variance request, the applicant also submitted a landscape plan that
indicates that synthetic grass is proposed to be used for the subject property to comply with
the landscape requirements. Section 110-56 (f) of the Vegetation Ordinance states that
synthetic or artificial lawns or plants shall not be used in lieu of plant requirements.

The variance to the vegetation ordinance to allow the synthetic grass instead of the required
landscape area that is visible from the fronting street (Consentino Drive) is not being met. As
per Section 110-48 indicates that a minimum of fifty percent of the area within the required
front yard of any residential parcel shall be devoted to landscape material.

Under the Building Permit, the applicant signed the conditions requiring a certain amount
of landscape square footage to be of “sod, including the side yard setback extending to the
front property line...” in December 2020.
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Staff received two phone calls in opposition to the variance request. The citizens expressed
that everyone must comply with the landscaping requirements.

Staff recommended disapproval of the variance request as synthetic grass should not be
used in lieu of plant requirements and approval of the variance request may encourage
other property owners to not comply with landscaping requirements.

Chairperson Hinojosa she had concerns when it came to maintain the grass area.

Mr. Edgar Garcia, Planning Director stated that the Engineering Department does look at
artificial turf on a case-to-case basis because of drainage and detention. If was approved,
the applicant would need to go to the Engineering Department to make sure what they
were proposing does allow for enough drainage.

Board member Millan asked Mr. Garcia if the applicant had more landscaping to the front
whether it was vegetation other than grass would it be allowed. Mr. Garcia stated the
landscaping ordinance required 10%, 50% of that to be in the front. If he had enough space
behind that, it would be allowed.

Mr. Rene Castellanos, the owner stated he wanted to allow having in the front yard where
he did not have the 50% natural grass. He had attempted to put natural grass, which gave
out quickly. Mr. Castellanos passed around to the Board members a square piece of
artificial grass. He also handed out pictures of the artificial grass. He went onto state the
systematic process in putting in artificial grass. It was environmental friendly.

Mr. Castellanos stated he would like to table the variance request in order to get more
information from the Engineering Department.

Following a lengthy discussion, Vice-Chairperson Jose Gutierrez moved to table the
variance request for further information from the Engineering Department. Mr. Hugo Avila
seconded the motion. The Board voted unanimously to table the variance request with five
members present and voting.

4. FUTURE AGENDA ITEMS:
a) 2005 Galveston Avenue
b) 3121 Ursula Avenue
c) 3109 Ursula Avenue
d) 2728 Norma Avenue
e) 3025 Ursula Avenue
f) 301 North 3™ Street
g) 3001 Teresa Avenue
h) 4101 Violet Avenue
1) 3524 Lucille Avenue
i) 2921 North 40" Street
k) 9002 North 22" Lane
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1) 4804 South 29" Street

m) 7809 North Ware Road
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Sylvia Hinojosa moved to adjourn the meeting.

Chairperson Sylvia Hinojosa

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 22, 2022

SUBJECT: REQUEST OF MARIA VILLASENOR FOR THE FOLLOWING SPECIAL
EXCEPTION REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 25 FEET INTO THE 25 FEET FRONT YARD
SETBACK FOR AN EXISTING CANVAS COVER CARPORT WITH METAL
SUPPORTS MEASURING 20 FEET BY 23 FEET, AT LOT 72, CIELO VISTA
SUBDIVISION PHASE |, HIDALGO COUNTY, TEXAS; 3121 URSULA AVENUE.
(ZBA2022-0119)

REASON FOR APPEAL.:

The applicant is requesting a special exception for an encroachment into the 25 feet front yard setback
for an existing canvas cover carport with metal supports having dimensions of 20 feet x 23 feet. The
applicant states a contractor was hired to construct the carport but did not get the required building
permit. The carport is to provide protection for the family vehicles from inclement weather events and
for health related reasons for one of the family members.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the south side of Ursula Avenue, 56.50 feet east of South 32
Street. The lot has 52 feet of frontage along Ursula Avenue and a depth of 103 feet for a lot size of
5,356 square feet. The property is zoned R-1 (single-family residential) District and a single family
residence is located on the property. The adjacent zoning is R-1 District in all directions. The
surrounding land use is single family residential.



BACKGROUND AND HISTORY:
Cielo Vista Subdivision Phase | was recorded in March 2007. The required front yard setback as per
plat is 25 feet. A Stop Work order was posted by Building Permits and Inspections Department on
November 12, 2022 for doing work without a building permit. An application for a building permit was
submitted to Building Permits and Inspections Department on November 18, 2022 and an application
for a Special Exception request was submitted to the Planning Department on November 18, 2022.

ANALYSIS:

The request is for a special exception to allow an encroachment of 25 feet into the 25 feet front yard
setback for an existing canvas cover carport with metal supports measuring 20 feet by 23 feet and
constructed over an existing concrete driveway.

There is an existing two-car garage currently being used as space for parking one of the family vehicles
and storage for household items.

During the site visit, staff noticed other similar structures with encroachments in the front yard. At the
Zoning Board of Adjustments and Appeals meeting of December 07, 2022, the Board approved an
encroachment of 24 feet into the 25 feet front yard setback for an existing canvas carport measuring 24
feet by 21 feet at Lot 20, Cielo Vista Subdivision Phase |. Lot 20 is located along Tanya Avenue two
streets north from the subject property and within the same subdivision.

The property has no alley in the back of the property that would allows for relocation of the structure out
of the setbacks to the rear yard.

There have been no calls or emails received in opposition of the Special Exception request.
Measurements provided are without the benefit of a survey.

Special exceptions are issued to a property owner and recorded, however a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION:

Staff recommends approval of the Special Exception request, as relocation to the rear yard is not
feasible since there is no alley for access to the rear of the property and Special exceptions are
issued to the current property owner only.
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APPEAL TO ZONING BOARD OF  ©56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Cv c,/a l// S 7;(. = %/ /
lole 7=z

Subdivision Name crelo VesTa F H |/

Street Address 312 lUrsolae AV
Number of lots [ Gross acres

Existing Zoning A/ Existing Land Use

Reason for Appeal (please use other side if necessary) Z5 £ 7

Invacio'a Fewlro o fos s FY FYSy Corpor?”

Eé\ $300.00 non-refundable filing fee + l;($50.00 Recording Fee for Specialeaxcgf)%o% (carport)

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name War/‘a Uothsoriwr Phone - 704 F2E O
Address .3/21 rsp/e AV E-mail
City ML fers .. State 7% ... /RLOS3

Owner

Name Alarca_ Vifesers o Phone _ FLf 774 77X 5O
Address 3/2) Ursvla AV E-mail
City A lerr State __/& Zio_ 78503

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes L1 No '

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature /g/&a’g //%2& Date //— /8~ zoz22_
Print Name /o /v @ Vleseccor D owner [] Authorized Agent

Accepted by Payment received by Date

Rev 10/18 NOV 1 8 2022

| Office

Initial:




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

25 7 fir e vy e vz D de [foSs ZS T F Y5

VRV pud coclers 20 X R3S

'©

)

£ 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
o
< owner:

— /
qg 2 I Sz O S

g Soerdra @er(?@"!d/ v oo los 407;4424//65
) g 4

©

Q 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
0 rights other property owners enjoy in the area:

4. Describe special conditions that are unique to this applicant or property:
CHO Fo fp5 dociros Loecrye  cocpfieenis
L st

C

o

=

O

< Chairman, Board of Adjustment Date

O Signature

©

O

m

Rev. 9/20







i 4 2 GENERAL NOTES
o g Jetto P "N"""“ l g ) |E NO STRUCTURES PERMITIED OVER ANY EASEMENTS. SUBDIVISION PLAT OF
UEDNASIN R orti s u . u I Z 1 suBDwvision | . 4
Y341 ol w R s IR ] 2. SHIBACK AS Fouows:
z | ow T3 o s z
RA z 3 o 3 FLEY EXCEPY 25 FEET FOR LTS 1-14 ALONG SARAN AVE.
;85 H AVBNUS AL @ SUBDIVISION PHASE 1
R o, iy BlcE P W CAATERC mcauneo.
3}..@ - THE GREATER SETBACK APPUES A OF LAND CONTAINING 28.81 ACRES,
L L T B R B IS SRS S BEING ALL OF LOT 3, BLOCK 4, IO BN
APPROVEI INEERING M I0R TO AN UU ION g a
V“’.S b e i =4 ”’“g A ”"‘.’s' g el e FOR A BUILDNG PLANTATION SUBDIVISION, MAP MEFERENCE: VOLUME
By g eg 988 4 73 65 szl 48 33 23 — * SCAIE: "= 100° 4. RANAGE DETENTION REQURED OF 2.48 ACRE FEET OR 635 CUBC FEET W. PAGE 197, HIDALGO COUNTY MAP RECORDS:
4 9 -9 9 9 E PER LOT FOR THIS SUBDVISIO)
- 3| ue- L P BASIS OF BEARING:
| 52,00 | 52 00| 5700 52,00 | 52,00 | 52 00° [ 52 00| 52007 52.00" lliszo0 | s2.00° SOUTHWEST CENTRE 5. MNUUM PERMSSOLE PNSHED TLOOR ELEVATON SHALL BE 18"
of 0l GREAT
R W3 e o AN 0P OF WD FONT OF EAUH LOY OR ELEVATION 108,00, WCHEVER 15 GREATER STATE OF
BENCHWARK: ELEVATION = 99.04 TOP OF CURB INLLT LOCATED SOUNTY OF IDALGO
— 320"+ EAST OF THE WEST PR INE ON THE NORTH SOE
' OF SARAN AVENUE. (UC 92 ELOVATON = 6580 LOCATED AT THE 1 THE UNOERSIGHED OMNER, OF THE LAND SHOWN ON Tes
3l | : HORTHEAST CORNER OF THL INTLRSECTION OF WARE ROAD AND. IDELA AVE.) GESGNATED HEREIN AS GIELO VISTA SUBDIVSION PHASE 1. AN ADDITON 10
273 £ GITY OF MCALLEN, XS, AND WHOSE. NAUE 15 SUBSCTBED. WERETO,
& o s N 7. A28 x 25 TOOF CORNER CLIP EASEWENT IS HEREBY DEDICATED AT EREBY DEDICATE 10 THE USE OF THE PUBUC ALL STREETS, ALLEYS
2200 | 5550 g i 3‘ — ALL STREET INTERSI S, sslgzsLu;:sss WATER counssssﬂoog: RS. FIRE HYDRAN]
b4 AND PUBL Al WHICH ARE INSTALL WHICH | WILL CAUSE 70 BE
3050|200 $2765 (3705 [83a]| ce 2 8. A 4 FOOf WIDE SIDEWALK IS REQUIRED ALONG THE SOUTH SIDE OF INSTALLED OR OEDICATED UNDER TrE SUBDIVSION APPROVAL PROCESS OF
5w b e e I ! 2% SARAH AVENUE, AND ON BOTH SIDES OF AL INTERIOR STREETS. THE GTy OF MCALLEN. AU JUE SAWE FOR THE PuRPOSES
5 EEEERE 5 L 9. A %" DUMETER IRON ROD SHALL BE SET ON ALL LOT CORNERS, T OR ON THE GPFIOAL UNUTES OF THE
i E ' dgE UNLESS OTHERWISE NOTED ON TMIS PLAT. OF MCALLE
& o2y |
-3 3200 5200|5200 —283— 10. A 6' HIGH BUFFER IS REQUIRED FROU ADIACENT COUMERCIAL
2% M08 w235 20NE/USES AND ALONG SARAH
£ — a8%
z= R —..a—‘, 11. NO CURD CUT, ACCESS, OR LOT FRONTAGE PERMITTED ALONG
38 52,00 | 52.00° | 52.00° ] ,ea . SARAH AVENUE. LR e N = K CONSTRUCTION LLC.
3 B 3 j 3
@ 8 oy 8 o 8 = ) 1801°S. 2nd STREET. 6th FLOOR
2 ' g gl 4 3 SIE&E 5‘3 g b . " MCALLEN, TX 78501
13 138 3|U0B | sgso ) sz00 | 5200 | 520005200 | 5200 Lszoof) 32.00] ys52.08| 52000 520q | 32,007 | s2.00 | 3850 i‘ ____l C
1% s 9 -é|" rsss0 3750 | 5165 o700 [3700 | Fazes| azmof Eao 3o | %507 3307| " § .o SATE oF TEUS
3 T |07 | F2o0T] ST STOT 370 [ TAT00) {3456 A Rl ¥ " COUNTY OF HDALGO
& 628 678600 B os B e G o3 022 o1 60 EEEEES —
g 8 '8 3 3 g7 g g p moug v uvgﬂ " BEFORE WE, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALL'
br | [y g AT SoHom APPEARED. CARLOS |. GARZA, KNOW 10 ME T0 BE mE NOVDUALS
s52.00 | s2.00' | 5200 | 5200° | 5700 | s2.00 | 5200 | 52 00 570076700 [ s2.00 | seser] . G Forous 61, €2 & 6 YMOSE NAUES 1S SUBSCRIBED 10 THE OREGONG 1 , AND
- - Mns(n T0 ME 1 THE smz FOR THE
SR —AVE R 3 CONSDERATIONS THEREW EXPRESSED AND 1 TE
URSULA 3 caeaTy THEREN STATED, GNEN UNDER MY Kand AiD SEAL OF
5200 uml[_w 32.00"[52.00" [52007 | s2.001| 32.00" [ 520 T[B2 00 [5200°[ s6507]
p | 4 »
p E 813 03] 8 818l a8l a3 8l a2 ! . vms m: DAY OF
o 7J§ 73| 75§ ng ‘ina 73 7 eogf mfliezz a3 843 g ! . METES AND BOUNDS
\ 141 3 g]g | 55 50"} 200" | 3200 | 22.00l| 5200 | 2,007 | Is2ool) ool 52.00'} 3401 BTaa | a2.007 | 36307 g; Y [ A TRACT or LAND CONTANING 28.81 A%HES SITUATED IN mouglo COUNTY, TEXAS AND PUBLIC, TEXAS
8 5| B2 5 = = 1 = —— ALSQ BEING ALL OF LOT 3, BLOCK 4, RIO BRAVO PLANTATION .
WIS (gyes 9| &7 |meso| sz sz [aree|mw ﬁm]nm—'[ﬂm!zv B3 [SI60 [37o5 [35se)| 18 |E REFERENCE: VOLUME W, PAGE 197, H.C.OR.. mn SAD 28.78 ACRES OF LAND ALSO BEING MY COMMISSION EXPIRES: _g/Ah_I_Zﬂ)
% Bl {8 ond] o B 0s 8 o 8l 0r 8l oy 200 3l no Bl an 8l oo 8l B BT |2 » ” MORE PARTICULARLY DESCRIBED AS FOLLOWS,
8 5 EEEEEF DR E LR DS T R g
L) 8 g "3 " 8 "3 "8 3 g8 I - ' BEGHNING I THE RGHT- OF-WAY OF SARA AVENUE, THE NORTUWEST CORNER OF SAD
% s |_JI %2.00° 5200 M; l 8 " I D THE NORTHEAST CORNER OF SOUTHWEST CENTRE SUBDMSION, RECORDED IN WCPL’QY%LNSE '%';owﬁmﬂmm Dﬁlf]{:g
L . E NORTHWEST F THIS T
g g é ! B VOLUUE 25, PAGE 89D, MEAR, FOR Th VWEST CORNER .OF T ' TRACT: FLAT COMPONIS TH T0 AL REQUEMENTS OFTHE
= e " = ﬂ§ = v " 1n0«:: S 81 22 00" £, ALONG THE RIGHT-OF—WAY OF SAD SARAM AVENUE AND ALONG
64 B 144 8 l ’ . | THE NORTH LINE 3, A DISTANCE OF 950,66 FEET T0 A COTION PICKER
% ores O nov | ssv —: SPINDLE SET, FOR THE NORTHEAST CORNER OF THIS TRACT;
'E 8 ‘||§_ ||28 - THENCE S O8' 38' 00" W, AT A DISTANCE OF 30.00 FLET PASS A 1/2" IRON ROD WITH A
5 145 5 EE —( s PLASTIC CAP STAVPED "CVO LS" SET ON THE SOUTH RIGHT-OF—WAY LINE OF SAID SARAH
Tu ol s200 | sese| B AVENUE, AND CONTINUING A TOTAL DISTANCE OF 1217.00 FEET 10 A 1/2° IRON ROD WITH TS SUBDIVISION PLAT OF GILO VISTA SUBDIMSION PUASE | HAS BCEN
ga4e 8 ——F— 2 W — A PLASTIC CAP STAMPED "CVO LS™ SET, FOR AN OUTSIDE CORNER OF THIS TRACT; SUBMITTED TO AND CONSII THE PLANNING COMMISSON OF THE
o1} il | 32007 T30 "l 10° UTUTY psEuo —— 1 QY OF MCALLEN, TEXAS. AND 15 MERCEY APPROVED GY SUGH
B eenaes R PO 3 B o Doc.§1634944 HCDR. » THENCE N 81" 22' 00" W, A DISTANCE OF 1.50 FLET 70 A 1/2° IRON ROD WITH A PLASTIC COMMISSION E
E 147 8| o 51263 1258|1243 ﬂlg 11450 135 " CAP STAMPED “CVD LS" SET, FOR AN INSIDE CORNER OF TMIS TRACT: DATED THIS oar or _F< 2007 AD.
- 5| agw 278 ~3 /I i 10" Ty EAsEuONT
L n i ?ql‘_,»_( 2 P Dec 41834344 'KCOR. :— 5 THENCE S OF 38’ 00" W, A DISTANCE OF 103.00 FEET T0 A 1/2° IRON ROD WITH A
3 L 5200']5200'| 5200 3 PLASTIC CAP STAMPED "CVQ LS SET ON THE SQUTH UINE OF SAID LOT 3, FOR THE CHARMAN, INING & ZONING COMWSSON
= E 148 5o [1{: - SOUTHEAST CORNER OF THIS TRACT;
o B —
z 1963 o\ cay . ==== THENCE N B1° 22° 00° W, ALONG THE SOUTH LINE OF SAD LOT 3, Aotsvmczorscﬂs STATE OF TEXAS
o »15"‘“‘* ey A0 [ 3200 5200 T'52.001] 52007 J “A\N 8122%00° PN / FEETTO A v/z (RON ROD WITH A PLASTIC CAP STAMPED “CVQ LS” THE COUNTY OF HIDALCO
5 I =4 | V2. b D 3l ol E "/ RNER OF SAID LOT 3 AND. THE EAST UNE OF SAID SOUTH WEST GENTRE
= 149 % 150 2 159 8 1523 1533 155! 163 1647 1853 O SR SoN, FOR THE SOUTHWEST CORNER, 6F S TRACY I, JAVIER HING.OSA, REGISTERED PROFESSIONAL ENGINEER (N THE STATE OF
¢ @ e gy e T2 g 4 wutl | S 083800° W » TEXAS, HEREBY CERTIFY THAT PROPER ENGINEERING CONSDERATION HAS
a zor S uzig | 2o e J5208 | s20al| 5200 2o s200° 103.00 THENCE N 08" 38 00" E, ALONG THE WEST UNC OF SAD LOT 3 AWD THE EAST LINE OF BEEN GVEN 10 THIS PLAY,
& = = 540, SOUTH WEST CENTRE SUGOMSIN. AT A DSNCE OF 120000 FEET PASS 4 1/2°
~ N B81°22°00% \ or " BLOCK 4 IRON _ROD WITH A PLASTIC CAP STAMPED “CVQ LS’ ON THE SOUTH RIGHT~OF~WAY LINE
3 : A oK s of ADIE, AND CONTNUING &' TOTAL DSTARCE OF 132000 FEET 10 THE
2 4 Do sumw. PONT OF BECINNING, CONTANNG 28.81 BI ACRES OF LAND, OF WHCH 0,65 OF ONE ACRE
LT 10 BLOCK & o7 FoRcOus 61, 62 8 Lesm m: RIGHT-GF—WAY OF ‘SAD SARMH AVENUE. LEAVING A NET OF 28.13 ACRES OF
RIQ BRAVO PLANTATK N VOU W, PG 195 mCW
CouPANT. SUBDVISI
& A
VoL, 7% 195 HC WA 1 - STATE_ OF TEXAS
COUNTY OF HIDALGO
WE. THE UNDERSIGNED, HOLDERS, OR DULY AUTHORIZED
OFFICERS OF THE HOLDERS, OF A SECURITY T SIATE oF TS
CURVE TABLE ESCRIBED PROPERTY, BCNG CIELO VISTA SUEDIVSION COUNTY: OF HIDAL
e T 2 OH_THIS ]
CURVE] DELTA | RADIUS | rmcenr LENGTH | CHORD THE CITY OF MCALLEN, TEXAS, DO HEREBY CONSENT TO THE T T A R OTenED Py
= ["50.00 | . i BDVISON OF THE PROPERTY AS PROVIDED FOR unocw ™ CoRRECt AD ks PREPARCD FROM At cnm SuReY 0
<z 29 7z 5363 | 51107 8 = 12 00 HEREBY ESTATE THAT ANY FORECLOSUT PROPERTY MADE
s 3095 | 5542 | 52,63 = REATING 10, THE. SECURTY WTEREST O THE ABOVE. nEscmB}in
3 TEEE PROPLATY SHALL BE SUBJECT T0 THE PLATIING, OF 1
Ca 1245547 648" | 1286" | 12,65 . t PROPERTY AS PROVIDED FOR VASOUEZ
P 0 ® waolen K| NORTM_HOUSTON_BANK B %Au“u’:‘;‘f@‘}"“ AN TSURVEYOR No: 4808,
(] -
IRREGULAR LOT AREAS FILED FOR RECORD bic 7o MCALLEN, TEXAS 71
Lor § SQ. FT. ACRES "mm COUNTY n 2 i 2 hq’i 6. 3 % rhane. &E,L.J/Cfa (956) 618-1551 un[ SURVETED: 2/10/06
148 6,501 15 CLERK hﬁl_é__h-_z
148 9,266 21 mﬂﬁ% 1 e g s f o . STATE OF
150 6,323 .15 i TEXAS STATE OF TEXAS
151 EXIE) 12 - 2 N G, & . COUNTY OF HIDALGO LU 6L .
Coumy . 5
. & mj‘:‘sﬁ JHE S D ORIy M g e L A HIDALCO COUNTY DRAWAGE DISTRICT NO. § WEREBY CERTFIES THAT TiE
1 @ e e S B T R AL 5 o S i S s S
DNE OF POPAATOI: FEORUARY, 2006 DRAW B, POOWZAEL ACHICHLEDGED 10 U TWAY I EXLCUTED TNE SALE FOR 12 pUnOSts DISTRICT HAS NOT REVIEWED AND DOES HOT CERTFY THAT THE STRUCTURES
AND CONSDERATIONS THEREIN EXPRESSED AND IN THE CAPAGTY THEREIN DESCRBED Wt i e SPEciC SUBOVSON, O
ING s =g STATED. GIVEM UNDER MY HAND AND SEAL OF OFFICE GENERALLY ACCEPTED ENGNEERING CRTERIA, 1T 15 T oF
- JAVIER HINOJOSA ENGINEERIN LOCATION MAP nas me [O** oav u’-.buaf__, %667 Kb THE DEVELOPER OF THE SUBDIISION AND 115 ENGNEER 10 WAKE THESE
- — CONSULTING ENGINEERS N.TS. HIDALGO COUNTY DRAINAGE DISTRICT NO. 1
E 416 E. DOVE AVENUE McALLEN, TEXAS 78504 NOTRRY PUBLIC, TEMS BY: rses s
p— p— PHONE (956) 668-1588 My ExPRes: 3-0S-2010
lovhin®rgv.rr.com

060202




Bk ~ O i Vg R PRI

i 1
T L an 4 - . L o i
ﬁ g Ty o . e, ‘}*“ B | .
t i 44 L T 1
a o : . ot ¥ g : f - 1




NOTICE
VARIANCE

SPECIAL EXCEPTION FSas)
0N

@8 THIS PROPERTY [

- e T :::'r:;r.'"r-ﬂu‘-:':.‘_‘:_ o e e e e A e i 55 it T ™5 g B ——— N i e B s
-

ZBA2022-0119

.1__;"“_

i
il f

-'.|.'I.- 5 P e N -J.._I

.hh.| '..{-;'”r.'m_:".q.._‘dj ™ " il
- ¥

S by o S,

- 1 _ i
P LT e ey [ T By
R AR, ) BT o
.?Thﬁ;‘}ﬁgﬂ'{:ﬁ_n¢}{gh o : ..;‘ J .,:"—"! e r‘,.’]
! B S R F = .

i ¢ -
L e

" hﬁl -
By TN gy
PN e i
i T %ria:{.'lr_; o

R ST AL o S 5 W
o ﬁe.:ﬁ'-}fff‘u%.:.:_ii__ £
¥ o X,
#J e ¥} ru d-:- L " b
b Ly g h’-;t, -"'I;'"-"';.- ;;I-‘
oy :i’ ;':"-!'r.;_..T .‘ .;- il -

aa i . B =
-

[
o
I rra My

g




Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 19, 2022

SUBJECT: REQUEST OF ROLANDO CEDILLO FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 23
FEET INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 18 FEET BY 20 FEET, AT LOT 185, IDELA PARK SUBDIVISION UNIT
3, HIDALGO COUNTY, TEXAS; 3524 LUCILLE AVENUE. (ZBA2022-0127)

REASON FOR APPEAL:

The applicant is requesting a special exception in order to allow an encroachment of 23 feet into the
25 feet front yard setback for an existing carport measuring 18 feet by 20 feet. The applicant stated the
existing carport is for safety and protection of his vehicles, family and animals from the heat and weather
elements.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the north side of Lucille Avenue. The property has 50 feet of
frontage along Lucille Avenue and a depth of 90 feet, for a lot size of 4,500 square feet. There is an
existing single-family residence on the subject property. The surrounding land use is single-family
residential.

W‘ (DUPLEX-FOURPLEX)
) (CONDOMINUIMS)




BACKGROUND AND HISTORY:

The plat for Idela Park Subdivision Unit 3 was recorded in February 13, 1979. The Subdivision plat note
states a 25 feet front yard setback. A stop work order was issued November 17, 2022. An application
for a building permit for the carport was submitted on November 22, 2022. An application for the special
exception request was submitted on December 5, 2022.

ANALYSIS:

Approval of the special exception request would allow an encroachment of 23 feet into the 25 feet front
yard setback as shown in the applicant’s submitted site plan. The reason for this request is for the
safety and protection of the applicant vehicles, family and animals when they are outside.

During the site visit, staff noticed other (carports) similar encroachments along the Block. There were
four other Special exceptions granted for carports in the front yards along Lucille avenue.

The property does have an alley but relocation of the carport is not possible, there is a 10 feet utility
easement that run concurrently in the rear of the property.

Special exceptions are issued and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.
RECOMMENDATION:

Staff recommends approval of the special exception request since there are other approved special
exceptions in the area, and it would not change the characteristic of the neighborhood.
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IBN City of McAllen 311 North 150 Stre

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

/Q»/L,q UFA  (CBCHENA v 10 DE L23 jo piES Trasgro  jfhng o~ /%T/U

Legal Description / Dféé f /]%//Z UT—Z / X )f

Subdivision Name
Street Address ISHY Lucid A

Number of lots | Gross acres
Existing Zoning /2 Existing Land Use /C -
Reason for Appeal (please use other side ifnecessary) 23 F/ES bE Lss x5 JFS Faertd

A ETA (

AJADEAA
IE/%%O,CTOO non-refundable filing fee + E@).OO Recording Fee for Special Exception (carport)L

[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

; . Z 5T An AT
Name ,/(Zs/?,ncj o Cz’f’o// //‘J V/vp'%wifphone %J é }}5 97/ /
Address 252V Lvcils  AJF  Emalil .%0 }'3/‘ ds e 19 S3AaLMmiIt-Com
city /7 Sqves — State 7 zip M €04

Owner

Name é,ﬁ‘/j £ Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property-in the manner indicated?
[FRo

L] Yes

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature ===+ === Date JFsS- 20
Print Name ﬂ L "JL (1'46// // [4Owner [ Authorized Agent

Office

Accepted by W L Payment received by Date
ENTEREID)

DEC 05 2022

Rev 10/18

% Initial; N m



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Gl 9of (8§ cantss o0 ESTE~ Tar Calir7Es v

Lol  [fEatoy 0 ESTE~ = Sol v O guf we  JE6

® |

o Mas Lo Can

8_‘ 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the

< owner:

5 B fhgio Le Pesé fa (oS franes v [l coan] 2

Y

o Ay urk AEetor  Faivian  y pe am0s PLEE G Lo

n

©

) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal

n'd rights other property owners enjoy in the area:
Fsts Lo (SE€ jalln 10 EXSTAQAN A4 ~MAD)E  £L Canfrndh
Ve (£ E3TmGs A ~1$ [Is/i~w5s w~ L ESTABA A AADIE
wor— Lo ¥ fhan VIEEL ur ﬂCJ € josN
4. Describe special conditions that are unique to this applicant or property:
Vio MEckesTI  LL  Gapprndll fanA  mil 40005 Lot G &
ALWDAY s (emrps  LEME Y PEDE  crEA BndrSo y (aervy
NME CNINE  Led camus DEL  scl Y EL fatie fhns 99l A
fitos po2 EStES i ol N My ramia 4Ca ses FESTAC

c

O

=

(@)

< Chairman, Board of Adjustment Date

O Signature

©

O

o
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 22, 2022

SUBJECT: REQUEST OF MIGUEL CEDILLO, JR. FOR THE FOLLOWING SPECIAL
EXCEPTION REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 24 FEET INTO THE 25 FEET FRONT YARD
SETBACK, AND 4 FEET INTO THE 6 FEET NORTH SIDE YARD SETBACK FOR
AN EXISTING METAL CARPORT MEASURING 22.33 FEET BY 22.5 FEET, AT LOT
10, IDELA PARK UNIT 2 SUBDIVISION, HIDALGO COUNTY, TEXAS; 4804 SOUTH
29™ STREET. (ZBA2022-0130)

REASON FOR APPEAL.:

The applicant is requesting a special exception for an encroachment into the front and north side yard
setback for an existing metal carport having dimensions of 22.33 feet x 22.5 feet. The applicant states
a contractor was hired to construct the carport but did not get the required building permits. The carport
is to provide protection for the family vehicles from inclement weather events and due to health related
reason for one of the family household members.

PROPERTY LOCATION AND VICINITY:
The subject property is located along the west side of South 29™ Street, 100 feet north of South 29t
Street. The Lot has 50 feet of frontage along South 29t Street and a depth of 90 feet for a lot size of
4,500 square feet. The property is zoned R-1 (single-family residential) District and a single family
residence is located on the property. Adjacent zoning is R-1 District in all directions. The surrounding
land use is single family residential.

BACKGROUND AND HISTORY:
Idela Park Unit 2 Subdivision was recorded on July 25, 1978. The required front yard setback as per
1



plat is 25 feet. The required side yard setbacks are 6 feet as per plat. A Stop Work order was posted
by Building Permits and Inspections Department on November 10, 2022 for doing work without a
building permit. An application for a building permit was submitted to Building Permits and
Inspections Department on November 11, 2022 and an application for a Special Exception request
was submitted to the Planning Department on December 07, 2022.

ANALYSIS:

The request is for a special exception to allow an encroachment of 24 feet into the 25 feet front yard
setback and to allow an encroachment of 4 feet into the 6 feet north side yard setback for an existing
metal carport measuring 22.33 feet by 22.5 feet and constructed over an existing concrete driveway.
The property has an alley in the back of the property with surface of caliche that may not to be
traversable during rainy weather events. There are other existing structures located at the rear of the
property that would prevent relocation of the carport to the rear yard of the property. There is also a
10 feet utility easement that may hinder placement in the rear yard.

There is an existing one-car garage currently being used for storage space of household items. The
applicant states the existing car garage is too small to fit the large family vehicles and too narrow for
vehicle access by one of the household members with medical conditions.

During the site visit, staff noticed other similar structures with encroachments in the front yard.

A review of Planning Department records did not reveal any permits or special exceptions granted
for these properties.

Between 2009 and 2022 there have been seven requests approved for carports with an encroachments
into the front yard. One was a front yard porch encroachment.

There have been no calls or emails received in opposition of the Special Exception request.
Measurements provided are without the benefit of a survey.

Special exceptions are issued to a property owner and recorded, however a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION:

Staff recommends approval of the Special Exception request, since relocation to the rear yard is not
feasible, and in the past there have been other Special Exception requests granted in this subdivision
for similar encroachments.
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P. O. Box 220
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APPEAL TO ZONING BOARD OF (956 681-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Zo # 7 N
(AN
™
Subdivision Name =zl So w4 7 2 v
. N\
+3 Street Address < FOY S, DPF S - N
2 Number of lots / Gross acres 3‘
e Existing Zoning R/ Existing Land Use _ 4% v t\
&S Reason for Appeal (please use other side if necessary) s ¢ e PS5 /440/,? O 0
/;S,-"&/ gcece St 74' 464( ckrrfé(/,. *Y\‘
AN
A $300.00 non-refundable filing fee + !Zl/$50.00 Recording Fee for Special Exception (carport)f AN
O Current Survey and Metes and Bounds (if the legal description of the tract is a f\‘\;
portion’of a lot) is required
§ ] K g \
E Name ﬂ/i&’ud/ Q(/// //‘_ Phone ;ﬁ 272 "9 } ?7 N\
8 4 3
% Address sFv s £ 2% 7% (A E-mail )
- City #¥ 2/ e — State = A Zip 2 &S5o 3
o Name 56‘»”7 c Phone ?\\
c : v
3 Address E-mail \
o City State Zip \{.
\%
To the best of your knowledge are there any deed restrictions, restrictive covenants, \{”
= etc. which would prevent the utilization of the property in the manner indicated?
o [1 Yes No
"t'u' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
“— OR | am authorized by the actual owner to submit this application and have
_8 attached written evidence of such authorization.
et . .
2 Signature %/{e/m/ Date /Z2-7-2 %
Print Name ~Z ¢ u.,g/(’;» a////ﬂ :lv,_ [FOwner [ Authorized Agent
o Re———
MECETTE ]
o Accepted by Payment received by M%M [. Datg' N | ﬂ _
o " ™,
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

‘©

o

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
2 éj W Ll R 64”) (/«4 /¢ W/// r/’#/ZG (70'7{/”(?{ a/,//é
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(7))
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) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
n'e rights other property owners enjoy in the area:

474{/& // P o o7
4. Describe special conditions that are unique to this applicant or property:
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 29, 2022

SUBJECT: REQUEST OF IRMA HERMIDA ON BEHALF OF JOSE CERVERA FOR THE
FOLLOWING VARIANCE REQUEST TO THE CITY OF MCALLEN ZONING
ORDINANCE TO ALLOW ISSUANCE OF A BUILDING PERMIT IN EXCESS OF
10% REPLACEMENT VALUE FOR A NON-CONFORMING STRUCTURE AT
1.096 ACRES OUT OF LOT 56, LA LOMITA IRRIGATION & CONSTRUCTION
COMPANY SUBDIVISION (EL RANCHO DELUXE CONDOMINIUMS), HIDALGO
COUNTY, TEXAS; 7809 NORTH WARE ROAD. (ZBA2022-0131)

REASON FOR APPEAL: The applicant is requesting a variance to allow issuance of a building
permit in excess of 10% replacement value for a non-conforming use and structure in order to
remodel two existing residential condominium buildings. The applicant stated that this variance
is necessary to make the structure habitable. The structure is dilapidated and needs
rehabilitation to make it habitable.
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(SINGLE FAMILY RESIDENTIAL) - (GENERAL BUSINESS)




PROPERTY LOCATION AND VICINITY: The subject property is located on the west side of North
Ware Road, approximately 120 feet south of Auburn Avenue. The irregularly shaped tract has 54.37
feet of frontage along North Ware Road and a depth of 202.65 feet at its deepest point for a lot size
of 0.555 acres as per the survey, out of 1.096-acre land indicated on the condominium declaration.
The property is zoned R-1 (single-family residential) District and the adjacent zoning is R-1 District
to the east, west, and south, C-3 (general business) District to the north, and A-O (agricultural and
open space) District to the east. Surrounding land uses include single family residences, a gas
station, a daycare, Michael E. Fossum Middle School, and vacant land.

BACKGROUND AND HISTORY: El Rancho Deluxe Condominiums Declaration was recorded in
1982, as per the Hidalgo County Clerk’s Office records, and the condominium units were built in
1983, as per the Hidalgo County Appraisal District records. The property was annexed and initially
zoned R-1 District in 1989, which resulted in a non-conforming use and structure.

During a conversation for building permit requirements, staff informed the applicant that a variance
will be required if the cost of remodeling exceeds 10% replacement value. An application for the
variance request was submitted on December 7, 2022.

ANALYSIS: The variance request is to allow repair and remolding of the non-conforming
condominium structure in an R-1 District. According to the submitted survey, the condominium units
are located in two buildings: a two-story stucco building, Building A, and one-story stucco one,
Building B. The applicant stated that Building A includes 2 two-bedroom units and 2 one-bedrooms
units and Building B includes 2 two-bedroom units and 1 one-bedroom unit for a total of 4 two-
bedroom units and 3 one-bedroom units. She believes that two of the garages and a common area
shown on the floor plan in the condominium declaration, were originally built as one-bedroom units
prior to the annexation. The applicant is proposing to remodel the current structures in order to
make it livable and safe for future occupants.

According to Section 138-89 (a), “on any nonconforming structure or portion of a structure
containing a nonconforming use, no work may be done in any period of 12 consecutive months on
ordinary repairs, or on repair or replacement of non-load-bearing walls, fixtures, wiring or plumbing
to an extent exceeding ten percent of the current replacement cost of the nonconforming structure
or nonconforming portion of the structure, as the case may be.”

The proposed remodeling will not increase the square footage of the current structures. The
proposed remodeling cost however, will exceed the replacement value of the non-conforming
structure in excess of 10%. According to Hidalgo County Appraisal District, the current value of the
non-conforming structures is $278,431, 10% of which is $27,843.

According to the applicant’'s submitted estimates, there will be a total expenditure of $176,900 in
the cost of materials needed to remodel this property and the adjacent single-family property to the
east, known as 7801 North Ware Road. As per the applicant, approximately half of the total
submitted cost estimate, $88,000 in materials, would be required for the subject property. This
estimate exceeds the 10% replacement value of the non-conforming structure by $27,843.

If the variance request is approved, the applicant must comply with all other zoning ordinances and
building code requirements.

Staff has received no calls, letters, or emails in opposition of the variance request.

2



RECOMMENDATION:
Staff recommends approval of the variance request since the proposed remodeling would make
the structure habitable and bring the structure closer to compliance with City codes.
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P. O. Box 220
Planning Department Mt oo
APPEAL TO ZONING BOARD OF 050 é81-1279 (v
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

W EEN City of McAllen s

Project

Legal Description ﬂm’l 0y 41 dars-
ét/l )dlf)a }4 v / +tRYE gw/aﬂm,«, B vnet /42
Subdivision Name £/ pﬂnc/w Dek)(e fmalo m/ 1Y MS
Street Address 7509 /l/ w/one @0(
Number of lots / Grossacres __» S 50
Existing Zoning K"’_Z Existing Land Use g{mc/o/n’/ﬂ UmsS

‘| Reason for Appeal (please use other side if necessary) Péql/ﬂfﬁh ﬂ var ance 7o 90

bver 10% ot Y mw% 7 ray modetyn o - %)

(X $300.00 non- refundable filing fee + [ $50.00 Recording Fee for Special Exceptlom‘(carpor{

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name ’IVmo\. \’\Q/{mfdg-» Phone
Address 46(30 Es)ra—nu‘a ?h‘)u\ E-mail

city Mc pﬂ\m State - T)C Zip__12S0Y

Owner

57 -90&5
Name ﬁmge e‘f\}uc\ Phone

Address 101 N Wire Lo E-mail

city Mc Mioy State T v zip__ TlgsoYt

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the prqperty in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached wntt;?ence of such ,authorization.
Signature / Date /9/7/20 >~

Print Name J—\( N H@/m Yo O L] owner %Authonzed Agent

Office

z ME

Accepted by _|C1~  Payment received bngm @ ‘F ﬂ V E
|| oEc ot

Rev 10/18 5

'

v

?y“f:{.—""——’—‘—' v



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The WOW'A"Y was  haY b»f a hwicona  anado

Covse A lr‘LsDP WO‘\'NW M%J\ks ot

‘© ;
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
| - m s 5
8 Yasioomce s J\Lc.q,\)sa./ﬁ, —\-ra Medc o %W
S OO © pan cun NP ¥ . +t> "XA\.\. CQMM\MLW\ . ‘\\,Q'\'
% WMlmin.  Condo v pms  Are jn e  Ovgeo
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
a'e rights other property owners enjoy in the area:
The yarcace wl\ vod e 3\‘&(\ mutalt  The Qmpvl-u\,

Jf\SFS %QM.\Q\‘\ ardwl!ﬂ-aj \Ne,s_ﬁ-» —?,Za:\) ves v Beie
Yo ouwas  coo,

4. Describe special conditions that are unique to this applicant or property:

W P‘“’P"“)“'k Was oo\ W L quQ_ S Poarsn
AvchaYedu v cvl “F(;a}um.s & Mok taeert Duding
presevverion A Yrshovahin ro wued oNeFE pavah VeGuivan}?

=

3

el

(&)

< Chairman, Board of Adjustment Date
© Signature

(U s

O

m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 29, 2022

SUBJECT: REQUEST OF MELDEN & HUNT, INC. FOR THE FOLLOWING VARIANCE
REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW 10 FT.
SEPARATION BETWEEN THE DWELLING UNITS ON INDIVIDUAL LOTS
INSTEAD OF THE REQUIRED 12 FT., AT 6.427 ACRES OUT OF LOT 308, JOHN
H. SHARY SUBDIVISION (PROPOSED BRIER VILLAGE SUBDIVISION),
HIDALGO COUNTY, TEXAS; 3901 NORTH BENTSEN ROAD. (ZBA2022-0133)

REASON FOR APPEAL: The applicant is requesting a variance to allow a building separation
of 10 feet instead of 12 feet for 6.427 acres being subdivided as Brier Village Subdivision. The
applicant stated that this variance is necessary to build prototypical duplexes to stay consistent
throughout the subdivision.

(AGRICULTURAL & OPEN SPACE)  [REBAY| (APARTMENTS)
R-1 | (SINGLE FAMILY RESIDENTIAL) (COMMERICIAL INDUSTRIAL)




PROPERTY LOCATION AND VICINITY: The subject property is an irregularly shaped tract
located on the west side of North Bentsen Road and south side of Nolana Avenue. It has 97.14 feet
of frontage along North Bentsen Road and a depth of 1121 feet at its deepest point for a lot size of
6.427. The property is zoned R-3A (multifamily residential apartment) District and the adjacent
zoning is R-1 District to the northeast, west, and south, C-4 (commercial-industrial) District to the
north, and A-O (agricultural and open space) District to the east. Surrounding land uses include
City of McAllen Public Works Department and Recycling Center, Hidalgo County Irrigation District
No.1 canal right-of-way, single-family residences, and vacant land.

BACKGROUND AND HISTORY: City Commission approved a rezoning request to R-3A District
for the subject property on January 10, 2022. The Planning and Zoning Commission approved the
proposed plat of Brier Village Subdivision in final form on August 16, 2022. An application for the
variance request was submitted on December 7, 2022.

ANALYSIS: Section 138-356(3)(c) requires that multifamily units on the same parcel shall be
separated by at least 12 feet. The applicant is requesting to provide a separation of 10 feet since
the building code has been amended after the zoning ordinance to allow a building separation of
10 feet. A 10-foot space requirement is allowed by the International Building Code subject to
complying with fire resistance requirements. A new comprehensive plan and updated zoning
codes are in process which will include the new building separation requirements concurring the
building codes.

If the variance request is approved, the applicant must comply with all other zoning ordinances and
building code requirements.

Staff has received no calls, letters, or emails in opposition of the variance request.
RECOMMENDATION:

Staff recommends approval of the variance request since the building code allows a building
separation of 10 feet.



LI LOZA-OVF5 D

P EEN City of McAllen s
/ P. O. Box 220
G Q\fQ6 Planning Department Mo mso
APPEAL TO ZONING BOARD OF (50 651-1279 (i
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Being a subdivision of 6.427 acres of land situated in the City of McAllen , Hidalgo County J

being all of Lot 308, John H. Shary subdivision,Volume 1, Page 17 H.C.M.R
Subdivision Name BRIER VILLAGE
Street Address N.A
Number of lots ® Gross acres

Existing Zoning R-8A Existing Land Use _Vacant

6.427

Project

Reason for Appeal (please use other side if necessary) The reason for the variance is for the interior building separagﬁ

we are respectfully asking for the building separation to go from 12 feet to 10 feet in between each unit.

v $300.00 non-refundable filing fee + [1 $50.00 Recording Fee for Special Exception (carport

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name _Melden and Hunt inc Phone 956-381-0981

Address 115 W. Mclintyre Street E-mail Ruben@meldenandhunt.com

Applicant

City Edinburg State 1x Zip 78541

Name Garman Invesments | P Phone ¢/ 956-381-0981

Address E-mail ¢/o ruben@meldenandhunt.com
City State 1x Zip

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes L[] No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Date // Z- % Lo~
[1 owner v| Authorized Agent

Authorization

Accepted by Payment received by Date
ENTERED

Rev 10/18 DEC 0 8 2022

C‘ Office

j \/Q. Lendbial \\\\N\ S,




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The required building separation is 12ft , we are respectfully asking for 10ft separation of building.

©

o

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

’5 This will allow for the prototypical homes to stay consistent through out the subdivision.
e

C

)

7p)

®©

O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
Y rights other property owners enjoy in the area:

4. Describe special conditions that are unique to this applicant or property:

C

@)

=

O

<< Chairman, Board of Adjustment Date

O Signature

©

O

(2l

Rev. 9/20
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[\» DOCUMENT No. 1304192, HCOR
NOTES:

1. SURVEY IS VALID ONLY IF PRINT HAS ORIGINAL SEAL AND SIGNATURE OF SURVEYOR
2. ALL BEARINGS AND DISTANCES ARE BASED ON GRID COORDINATES.

SURVEY WAS PREPARED WITH THE BENEFIT OF SIERRA TITLE INSURANCE GUARANTY COMPANY, INC.
COMMITMENT GF No.0003192436

COMMITMENT GF No. 0003192437
EFFECTIVE DATE. DECEMBER 20, 2021
ISSUED: JANUARY 2, 2022

EASEMENTS LISTED IN SCHEDULE B- GF No. 0003192436
10.b.~ RIGHT OF WAY EASEMENT GRANTED TO MISSION CANAL COMPANY, BY MISSION LAND IMPROVEMENT
COMPANY, DATED MARCH 17, 1910, FILED FOR RECORD IN THE OFFICE OF THE COUNTY CLERK OF
coul IDALGO,

HIDALGO INTY, IN VOLUME 140, PAGE 201, DEED RECORDS HIl , TEXAS. BLANKET IN
NATURE, NOT PLOTTABLE.

10.c- RIGHT OF WAY EASEMENT GRANTED TO SOUTH TEXAS NATURAL GAS GATHERING COMPANY, BY T.H. REID
AND WIFE. CECILE E. REID, DATED MARCH 12, 1959, FILED FOR RECORD IN THE OFFICE OF THE COUNTY
CLERK OF HIDALGO COUNTY, TEXAS IN VOLUME 940, PAGE 205, DEED RECORDS HIDALGO, TEXAS
AFFECTS SUBJECT TRACT, PLOTTED AND SHOWN HEREON.

10d- RIGHT OF WAY EASEMENT GRANTED TO SOUTH TEXAS NATURAL GAS GATHERING COMPANY, A TEXAS

CORPORATION, BY HIDALGO COUNTY WATER CONTROL & IMPROVEMENT DISTRICT No.14, DATED MAY 14,

1959, FILED FOR RECORD IN THE OFFICE OF THE COUNTY CLERK OF HIDALGO COUNTY, TEXAS IN VOLUME

949, PAGE 185, DEED RECORDS HIDALGO COUNTY, TEXAS, BLANKET IN NATURE, NOT PLOTTABLE.

10.6.- EASEMENTS AS SHOWN ON THE MAP OR PLAT THEREOF, FILED FOR RECORD IN VOLUME 1, PAGE 17, MAP
RECORDS HIDALGO COUNTY, TEXAS.

101~ EASEMENTS IN FAVOR OF UNITED IRRIGATION DISTRICT.

10.g.- EASEMENTS WHICH ARE NOT PART OF THE PUBLIC RECORD. SURVEYOR CANNOT VERIFY EASEMENT
DOCUMENT NOT RECORDED IN PUBLIC RECORDS.

EASEMENTS LISTED IN SCHEDULE B- GF No. 0003192437:

10b- RIGHT OF WAY EASEMENT GRANTED TO MISSION CANAL COMPANY, BY MISSION LAND IMPROVEMENT
COMPANY, DATED MARCH 17, 1810, FILED FOR RECORD IN THE OFFICE OF THE COUNTY CLERK OF

HIDALGO COUNTY, TEXAS IN VOLUME 140, PAGE 201, DEED RECORDS HIDALGO, TEXAS. BLANKET IN
NATURE, NOT PLOTTABLE.

10.c.- RIGHT OF WAY EASEMENT GRANTED TO SOUTH TEXAS NATURAL GAS GATHERING COMPANY, BY T.H. REID

AND WIFE. CECILE E. REID, DATED MARCH 12, 1959, FILED FOR RECORD IN THE OFFICE OF THE COUNTY
CLERK OF HIDALGO COUNTY, TEXAS IN VOLUME 940, PAGE 205, DEED RECORDS HIDALGO, TEXAS.
AFFECTS SUBJECT TRACT, PLOTTED AND SHOWN HEREON.

10.d- RIGHT OF WAY EASEMENT GRANTED TO SOUTH TEXAS NATURAL GAS GATHERING COMPANY, A TEXAS

'CORPORATION, BY HIDALGO COUNTY WATER 0L & IMPROVEMENT DISTRICT No.14, DATED MAY 14,
1959, FILED FOR RECORD IN THE OFFICE OF THE COUNTY CLERK OF HIDALGO COUNTY, TEXAS IN VOLUME
9489, PAGE 185, DEED RECORDS HIDALGO COUNTY, TEXAS. BLANKET IN NATURE, NOT PLOTTABLE.

EASEMENT GRANTED TO MARY JO PRUKOP, BY JESSE A. KILGORE, DATED MAY 14, 1998, FILED FOR
RECORD ON JUNE 15, 1998 IN THE OFFICE OF THE COUNTY CLERK OF HIDALGO COUNTY, TEXAS, UNDER
CLERK'S DOCUMENT No. 685743. AFFECTS SUBJECT TRACT, PLOTTED AND SHOWN HEREON.

10e-

10.f- EASEMENTS AS SHOWN ON THE MAP OR PLAT THEREOF, FILED FOR RECORD IN VOLUME 1, PAGE 17, MAP
RECORDS HIDALGO COUNTY, TEXAS,

10.g.- EASEMENTS IN FAVOR OF UNITED IRRIGATION DISTRICT.

10.h.- EASEMENTS WHICH ARE NOT PART OF THE PUBLIC RECORD. SURVEYOR CANNOT VERIFY EASEMENT
DOCUMENT NOT RECORDED IN PUBLIC RECORDS.
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(® FOUND PIPE (SIZE AS NOTED)
€ FOUND "X MARK ON CONCRETE
©® FOUND No4 REBAR

© SETSQUARE CUT

SET No.4 REBAR WITH PLASTIC 23
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& SETNAIL ZONE"C- ﬂ % E
& POWER POLE : 2
& SERVICE POLE [l sl g2
X LIGHT POLE

% POWER POLE WITH LIGHT

—) GUYWRE

@ WATER METER

[8) TYPE A" INLET

ES GRATE INLET

B TRAFFIC SIGNAL BOX
B ELECTRIC BOX

3 TRANSFORMER

© TRAFFIC LIGHT POLE

PLAT SHOWING
6.427 ACRES OUT OF
LOT 308,

JOHN H. SHARY SUBDIVISION
VOLUME 1, PAGE 17, H.C.M.R.
CITY OF McALLEN,
HIDALGO COUNTY, TEXAS

————24"SD———24" STORM SEWER LINE
(/777 Z}—AsPHALT AREA
[~ }-CONCRETE AREA

B-B- BACK OF CURB TO BACK OF CURB
H.C.D.R. - HIDALGO COUNTY DEED RECORDS
HIDALGO COUNTY OFFICIAL RECORDS
= POINT OF BEGINNING
RIGHT OF WAY
HIDALGO COUNTY MAP RECORDS
NORTHWEST CORNER

LOT LINE
PROPERTY LINE

SAME OWNER

PAGE: 2 OF 2

N & HUNT INC

CONSULTANTS + ENGINEERS * SURVEYORS

THE UNDERSIGNED HEREBY CERTIFIES THAT THIS
SURVEY AS DESCRIBED HEREON, WAS MADE ON THE
GROUND ON 11/08/2021 UNDER MY DIRECTION, THAT
THE ONLY IMPROVEMENTS ON THE GROUND ARE AS

SHOWN, THAT THERE ARE NO VISIBLE ENCROACH- No.1

MENTS, VISIBLE OVERLAPPING, APPARENT CON-

FLICTS, OER V|°5|B|.E EASEMENTS, EXCEPT AS WA L1y

SHOWN H N: REVISED DATE: 01/14/2022 e
BEVISED DATE: S EDINBURG, TX 78541

PH: (958) 381-098"
JOB No. 21210 o o) A

FAX: ) 381-1839

FILE NAME: 21210 ESTABLISHED 1847

DRAWN BY: Y.B. www.meldenanahunt.com
© COPYRIGHT 2021 MELDEN & HUNT, INC. ALL RIGHTS RESERVED'




cirv o AL I
VOLUME ST PACE IO e O | | - METES AND BOUNDS DESCRIPTION:
7 - = - - - = - = - a7 - - = - - - - - = 8
SHEL N 5
5 2 5383 32 A TRACT OF LAND CONTAINING 6.427 ACRES SITUATED IN THE CITY OF MCALLEN, HIDALGO COUNTY,
. 8 NOLANA AVENUE S 20, | 221 TEXAS, BEING A PART OR PORTION OUT OF LOT 308, JOHN H. SHARY SUBDIVISION, ACCORDING TO THE
- E— — e e S — — & — —22F - | Bhe PLAT THEREOF RECORDED IN VOLUME 1, PAGE 17, HIDALGO COUNTY MAP RECORDS, SAID 6.427 ACRES
DETAIL "A" . 8 5%z DETAIL "8" x50 CONSIST OF; A 2.000- ACRE TRACT AND A 2.500-ACRE TRACT CONVEYED TO LORETTA WILLIAMS & DANIEL
2 < - - ! seg E. PRUKOP, BY VIRTUE OF A CORRECTION GIFT DEED RECORDED UNDER DOCUMENT NUMBER 1489503,
S 81°25'11" E 645.51" =~ ) <55 HIDALGO COUNTY OFFICIAL RECORDS, AND OF 1.927 ACRES CONVEYED TO ELSIE WALL BY VIRTUE OF A
' ' o A ' ﬂ 28y DEED RECORDED IN VOLUME 1264, PAGE 209, HIDALGO COUNTY DEED RECORDS, SAID 6.427 ACRES ALSO
& 72.99 8300 8 63.00 Hr— _ &0 | 8300 8300} 79ay il o "L 52 z BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;
7 B e \ o Zuig
. . i ! AR
P ¢ O ¢ B ™ ™ 10.0°VE. . N N u N e ADDITIONAL 10.0" | 0.0 ROW. ‘g%‘; BEGINNING ON A NO. 4 REBAR SET (FROM WHICH AN IRON PIPE FOUND BEARS N 78° 37' 06" E A DISTANCE
N.W. COR.| Q & S © © 5 (@ © uoe R.O.W. DEDICATED 28 OF 0.83 FEET) AT THE NORTHWEST CORNER OF SAID LOT 308 FOR THE NORTHWEST CORNER OF THIS
‘ 1 [t} 2 [t} 3 15} 4 0 5 %) 6 D v 7 ‘
LOT308 J 1 PR S S S ee S 5 [¢ BY THIS PLAT = 8% HEREIN DESCRIBED TRACT;
=& L 2 400 | 'a 3 °3
N e S I R R . N Pl T <. 5 SCALEA"=60 1. THENCE, S 81° 25' 11" E ALONG THE NORTH LINE OF SAID LOT 308 AND THE EXISTING SOUTH
5 7799 83.00 83.00 83.00 83.00 83.00 5077 N 03 ' RIGHT-OF-WAY LINE OF NOLANA AVENUE, AT A DISTANCE OF 44844 FEET PASS THE EAST PROPERTY
5 5 } | Ty | = LINE OF SAID 2.000-ACRE TRACT, CONTINUING A TOTAL DISTANCE OF 645.51 FEET TO A NO. 4 REBAR
= _ = _ N81°25 11"W 88347 _ &= _ -~ 25 | B SET (FROM WHICH A NO. 4 REBAR FOUND BEARS N 52° 00' 46" E A DISTANCE OF 0.35 FEET) FOR AN
o & ! Sc Se s | | g9 OUTSIDE CORNER OF THIS TRACT;
< 3 a i > S81°25'"11"E | EO,
o 8 QR S N 2 N 7750 | 7750 B B | E—— ) 224.20" 11 50 by 2. THENCE, S 75° 40' 54” E CONTINUING ALONG THE EXISTING SOUTH RIGHT-OF-WAY LINE OF NOLANA
o = T K (G : 4\1@; M 23 AVENUE, A DISTANCE OF 252.56 FEET TO A NO. 4 REBAR WITH A CAP LABELED “ASES 7802" FOUND
o |PRO o uj o N . oerace A7 |\ jlo ¥ (FROM WHICH A NO. 4 REBAR FOUND BEARS S 81° 01' 57 E A DISTANCE OF 1.34 FEET) FOR THE
= B | o o 3, _ o o _ . DETAIL"D" 534 36 i _% | | § LECGCEND NORTHERNMOST NORTHEAST CORNER OF THIS TRACT;
> e 18 s 17 [ 16 sz 156 §E 14 | 13 [z 12 [ o u — L KL (® FOUND PIPE (SIZE AS NOTED)
g = e = & = = = 2 - Nevssor W osase T a,, @ FOUND "X" MARK ON CONCRETE 3. THENCE, S 08° 34' 49" W A DISTANCE OF 169.04 FEET TO A NO. 4 REBAR SET (FROM WHICH A NO.4
A e | N @ FOUND No.4 REBAR REBAR FOUND BEARS S 08° 34' 49" W A DISTANCE OF 0.24 FEET) FOR AN INSIDE CORNER OF THIS
L T e e e 1 ] |CA2~ _ _oEane 23 () SET No.4 REBAR WITH PLASTIC TRACT;
o 34.50 77 50 77.50 77.50 77 .50 4 iog - "ZZ 20 - 5 104,76 | |——— | CAP STAMPED MELDEN & HUNT
> N 81° 25" 11" W 1121.00 - | ‘ 2 SET NAIL 4. THENCE, S 81° 25' 11" E AT A DISTANCE OF 204.20 PASS A NO. 4 REBAR SET (FROM WHICH A NO. 4
pooumeRiYE 5T 1c.on ! ROW. - RIGHT OF WAY REBAR FOUND BEARS S 26° 44' 16” E A DISTANCE OF 0.23 FEET) ON THE EXISTING WEST RIGHT-OF-WAY
. LINE OF BENTSEN ROAD, CONTINUING A TOTAL DISTANCE OF 224.20 FEET TO A NAIL SET FOR THE
BENCHMARK: I H.C.D.R. - HIDALGO COUNTY DEED RECORDS SOUTHERNMOST NORTHEAST CORNER OF THIS TRACT;
SQUARE CUT TOP | H.C.O.R. - HIDALGO COUNTY OFFICIAL RECORDS
OF INLET EL.=120.71 P R ON ARCAINING 5. THENCE, S 08° 34' 49" W ALONG THE EAST LINE OF SAID LOT 308 AND WITHIN THE EXISTING
. . . . o RIGHT-OF-WAY OF BENTSEN ROAD, A DISTANCE OF 97.14 FEET TO A NAIL SET FOR THE SOUTHEAST
s . s ~ s s ™~ CORNER OF THIS TRACT;
//fsTfE*gﬂg’BEoDz A\ / A\ / q / N\ 6. THENCE, N 81° 25' 11" W AT A DISTANCE OF 20.00 FEET PASS A NO. 4 REBAR SET (FROM WHICH A NO. 4
o ) { \ ( . | S g REBAR FOUND BEARS N 08° 34' 49" W A DISTANCE OF 0.70 FEET) CONTINUING A TOTAL DISTANCE OF
1 1.34° ? % DETAIL D" NS e NOTTOSCALE | S 1,121.00 FEET TO A NO. 4 REBAR SET FOR THE SOUTHWEST CORNER OF THIS TRACT;
DETAIL "A" / \ o DETALE \ oerare \ G g " TTOSAE / \ \ / o 4" 4Q"
NGTTO SOALE / NTTOSGME NGTTOSCALE y Y, W, 7. THENCE, N 08° 34' 49" E ALONG THE WEST LINE OF SAID LOT 308, AT A DISTANCE OF 97.14 FEET PASS
AN AN AN AN AN THE SOUTH LINE OF SAID 2.000-ACRE TRACT AND THE NORTH LINE OF SAID 2.500-ACRE TRACT,
~ _ ~ _ ~ _ ~ _ ~ |- ~ CONTINUING A TOTAL DISTANCE OF 291.43 FEET TO THE POINT OF BEGINNING AND CONTAINING 6.427
ACRES, OF WHICH 0.045 OF ONE ACRE LIES WITHIN THE EXISTING RIGHT-OF-WAY OF BENTSEN ROAD,
LEAVING A NET OF 6.382 ACRES OF LAND, MORE OR LESS.
Curve Table Curve Table Line Table
cuver | Data | Radius | Longth | Tangent | Ghord Length | Ghord Direction _ — I, THE UNDERSIGNED, MAYOR OF THE CITY OF McALLEN, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL
Curve#| Delta | Radius | Length | Tangent | Chord Length | Chord Direction Line# | Direction | Length REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED.
C1 | 001°47'38" | 1030.29' | 32.26° | 1613 82.26' N79° 16" 47" W "C1" | 007°15'28" | 1000.29' | 126.71' | 63.44' 126.62 N 76° 31' 45" W "1 | S08°34'49"W | 97.14'
C2 | 004°38 19" | 1030.20' | 8341 | 41.73' 83.39' N 76° 03' 48" W o | 063°20'06" | 75000 | szt | 4626 78.75 N 437 31 40" W o | Somar a0 w | 150,00
C3 000° 48' 47" | 1030.29' 14.62' 7.31 14.62' N 73°20' 16" W "c3" 069° 04' 23" 75.00' 90.42' 51.62' 85.04' N 46° 23' 48" W
C4 | 0385205 | 10500 | 71.23 | 37.05 69.87' N 55° 24' 30" W MAYOR, CITY OF McALLEN DATE
C5 046° 50' 01" 45.00' 36.78' 19.49' 35.77" N 52°27' 08" W
C6 003° 10' 59" 970.29' 53.90 26.96' 53.89" N 74° 27' 07" W
c7 004° 05'43" | 970.29' | 69.35' 34.69' 69.34' N 78° 05' 28" W CITY SECRETARY DATE
I, THE UNDERSIGNED, CHAIRMAN OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF McALLEN HEREBY CERTIFY THAT
L O T - AREA S THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THIS CITY WHEREIN MY
COMMON /DETENTION - AREAS COMMON / DETENTION - LINE TABLE APPROVAL IS REQUIRED.
Lot Area Table Lot Area Table Lot Area Table Line Table
Line# | Direction | Length
Lot# | SQ.FT. | ACRES Lot# | SQ.FT. | ACRES Lot# | SQ.FT. | ACRES
L1 | Nos 3516 E | 787 CHAIRMAN, PLANNING COMMISSION DATE
1 9514.22 0.22 11 8897.83 0.20 1 22370.18 0.51 L2 | NO08°3449"E | 3151
2 8771.28 0.20 12 8971.70 0.21 2 3166.74 0.07
THIS PLAT IS HEREBY APPROVED BY THE UNITED IRRIGATION DISTRICT ON THIS THE DAY OF
3 | 877128 | 020 13 | 897153 | 0.21 20
4 | 877128 | 020 14 | 897153 | 0.21
NO IMPROVEMENTS OF ANY KIND (INCLUDING WITHOUT LIMITATION, TREES, FENCES, AND BUILDINGS) SHALL BE PLACED UPON
5 | 8771.28 | 0.20 15 | 8971.53 | 0.21 UNITED IRRIGATION DISTRICT RIGHT OF WAYS OR EASEMENTS. APPROVAL OF THIS PLAT DOES NOT RELEASE ANY RIGHTS THAT
THE DISTRICT MY HAVE WHETHER SHOWN OR NOT.
6 | 877136 | 0.20 16 | 8971.40 | 0.21
COMMON / DETENTION - CURVE TABLE
7 | 878788 | 020 17 | 8971.40 | 0.21
Curve Table
8 | 883594 | 020 18 | 9669.35 | 0.22 ATTEST:
9 9562 75 022 Curve # | Length | Radius | Delta Chord Direction | Chord Length | Tangent PRESIDENT SECRETARY
10 | 889353 | 020 c1 44.19' | 105.00' | 024° 06' 50" | N23° 55' 02"W' | 43.87 2243 PPROVED BY BRANAGE BISTRIGT
C2 | 54.25' | 45.00' | 069°04'23" | N46° 23'48"W' | 51.02' 30.97 '
, , o o o , HIDALGO COUNTY DRAINAGE DISTRICT NO.1 HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS SUBDIVISION
C3 12658 | 105.00" | 0697 04'23" | S46°23'48'E" | 119.06 7226 COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEXAS WATER CODE §49.211 (C). THE
ca | 1349 | 4500 | 017° 10'31" | S20° 26' 53'E' | 13.44 6.80 DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE DRAINAGE STRUCTURES DESCRIBED ARE APPROPRIATE
L O T LINE TA BLES FOR THE SPECIFIC SUBDIVISION BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA. IT IS THE RESPONSIBILITY OF
THE DEVELOPER AND HIS ENGINEER TO MAKE THESE DETERMINATIONS.
Line Table
Line # Direction Length
HIDALGO COUNTY DRAINAGE DISTRICT NO.1
L1 N 81° 25" 11" W 4.00'
L2 N 82°03' 23" W 5.74'
p—— . GENERAL NOTES :
L3 S81°25'11"E 8.60
o« I nesaraot | 217 SUBDIVISION MAP OF RAUL E. SESIN, P.E., CF.M. DATE
: 1. THE SITE LIES IN ZONE "C" . GENERAL MANAGER
s | N3 2511w | 2121 ZONE "C" IS DEFINED AS " AREAS OF MINIMAL FLOODING.
ZONE "C" SHOWN ON:
COMMUNITY-PANEL NUMBER: 480334 0400 C
MAP REVISED:NOVEMBER 16, 1982.
STATE OF TEXAS
PRIVATE SUBDIVISION
. BEING A SUBDIVISION OF A 6.427 ACRES OF LAND SITUATED IN I, THE UNDERSIGNED, RUBEN JAMES DE JESUS, A REGISTERED PROFESSIONAL LAND SURVEYOR, IN THE STATE OF TEXAS,
2. MINIMUM FINISH FLOOR ELEVATION SHALL BE 18" ABOVE TOP OF CURB AT CENTER OF LOT. DO HEREBY CERTIFY THAT THE HEREIN PRESENTED PLAT AND DESCRIPTION OF BRIER VILLAGE SUBDIVISION , WERE
5 MINIMUM SETBACKS SHALL COMPLY WITH THE CITY OF MoALLEN ZONING CODE. THE CITY OF MCALLEN, HIDALGO COUNTY, TEXAS, BEING ALL PREPARED FROM A SURVEY OF THE PROPERTY MADE ON THE GROUND BY ME OR UNDER MY SUPERVISION ON_11-08-2021
: ¢ : OF LOT 308. JOHN H. SHARY SUBDIVISION. ACCORDING TO THE AND THAT IT IS A TRUE AND ACCURATE REPRESENTATION OF THE SUBDIVISION OF THE LANDS HEREON DESCRIBED.
) - )
FRONT: 20 FEET OR GREATER FOR EASEMENT OR APPROVED SITE PLAN PLAT THEREOF RECORDED IN VOLUME 1, PAGES 17, HIDALGO
REAR: IN ACCORDANCE WITH THE ZONING ORDINANCE OR GREATER FOR EASEMENTS
S 244 ® s ’ OR APPROVED SITE PLAN COUNTY MAP RECORDS.
g A RUBEN JAMES DE JESUS, RP.LS. #6813 DATE: ooy
i . TOLIE AVE (3 MILE — BUDDY OWERS) SIDE CORNER: 10 FEET OR GREATER FOR EASEMENTS OR APPROVED SITE PLAN 23&5@5?&’5?%1;%852205; ST
B 5 INTERIOR SIDES: IN ACCORDANCE WITH THE ZONING ORDINANCE OR GREATER FOR o. .02- : *
g 8 L EASEMENTS OR APPROVED SITE PLAN
: = |5 GARAGE: 18 FEET EXCEPT WHERE GREATER SETBACK IS REQUIRED: GREATER SETBACK APPLIES. RUBEN JAMES DE JESUS
< T '@ a z
& g8 g[8 .
327| & 328 103 52104 5 4. REQUIRED DETENTION FOR STORM SEWER RUNOFF PER THE APPROVED DRAINAGE REPORT SHALL GENERAL NOTES CONTINUED:
8 g 5. = BE 33,775 CUBIC FEET. STORM WATER RUNOFF GENERATED FROM DEVELOPMENT SHALL BE 14. AS PER DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS, FOR THE BRIER VILLAGE
> F4 AT _ . ) s ,
: z_ B prreli ] DETAINED ON-SITE VIA A DETENTION PONDS WITH A CAPACITY OF 36,633 CUBIC FEET. WATER SUBDIVISION RECORDED UNDER DOCUMENT NUMBER HIDALGO COUNTY OFFICIAL
¥ omsa WILL THEN DISCHARGE THROUGH AN 36" LINE INTO AN EXISTING CITY OF McALLEN STORM
g ] oo 3 SEWER NETWORK LOGATED ON THE NORTH SIDE OF THE PROPERTY RECORDS, DEVELOPER/HOMEOWNERS ASSOCIATION/OWNER, THEIR SUCCESSORS AND/OR ASSIGNS,
a S I P ) ' AND NOT THE CITY OF McALLEN SHALL BE RESPONSIBLE OF INSTALLATION, MAINTENANCE AND OTHER
5. CITY OF McALLEN BENCHMARK: (BENTSEN) FROM THE CITY OF McALLEN G.P.S. REFERENCE MARKS LIST REQUIREMENTS AS PER SECTION 134-168 OF THE CODE OF ORDINANCE OF THE CITY OF McALLEN,
OPERATION AND MANTENANCE PREPARED BY GLICK, LINN ON OCTOBER 08, 1999. BEING LOCATED INSIDE THE MCALLEN PUBLIC WORKS g“é‘(‘)—tﬂ;‘\%gﬁnﬂgé'(g",\'”T:E%HVIC%MT’\Q?ENRQE%/?:EAN’I‘EN'?gTOE;“;:ECZ:'\‘TE)C,’\IN%% S VoD
WHICH IS IN BENTSEN RD AND SOUTH OF 3 MILE LINE. STAINLESS STEEL, 3/8" BOLT, COVERED WITH ) '
FACILITY _SUBDLVISION A AN ALUMINUM LOGO CAP
7 378 114 - : : 15.  COMMON LOTS 20, IDENTIFIED AS DETENTION AREAS SHALL BE MAINTAINED BY THE
31 = | | | |W‘ﬂvﬂuﬂ | | | | |“ CAP ON TOP AT ELEVATION = 123.99, NORTHING: 16614919.50858, EASTING: 1061694.29109 (NAVD88). DEVELOPER WHO MAY TRANSFER SUCH MAINTENANCE OBLIGATION TO THE SUBDIVISION
S | T E HOMEOWNER'S ASSOCIATION, THE BRIER VILLAGE SUBDIVISION HOMEOWNER'S ASSOCIATION, UPON
6. NOSTRUCTURES PERMITTED TO BE BUILT OVER EASEMENTS. CONVEYANCE OF TITLE TO THE SAME, THEIR SUCCESSORS AND ASSIGNEES, AND NOT BY THE CITY OF
MCALLEN, NO BUILDINGS OR OTHER STRUCTURES SHALL BE ERECTED IN COMMON LOT 20, WHICH
i NOLANE—AVE NOLA 7. 5FT. WIDE MINIMUM SIDEWALK REQUIRED ALONG THE SOUTH SIDE WEST NOLANA AVENUE, AND A 5 FT. WIDE SHALL BE USED EXCLUSIVELY AS DETENTION AREAS. AFTER COMMON LOT 20 TRANSFER OF
N I T e T e o MINIVUM SIDEWALK REQUIRED ALONG WEST SIDE OF NORTH BENTSEN AND 4 FT. WIDE MINIMUM SIDEWALK TITLES TO THE BRIER VILLAGE SUBDIVISION HOMEOWNER'S ASSOCIATION THE SUBDIVISION LOT
3 % LT LB : OWNER'S PRO RATA SHARES OF THE COST OF MAINTENANCE SHALL BE DETERMINED BY THE BRIER
g, | - - VILLAGE SUBDIVISION HOMEOWNER'S ASSOCIATION. FAILING IN SUCH MAINTENANCE OBLIGATIONS, THE
e & : 8. 25FT.x25FT. SIGHT OBSTRUCTION EASEMENT REQUIRED AT ALL STREET INTERSECTIONS. CITY OF McALLEN MAY, BUT SHALL NOT BE REQUIRED TO MAINTAIN THE SAME AT THE LOT OWNER'S DRAWN BY: EV.Z..  DATE _ 05-13-22
q—le za7 308 3 11 COST, WHICH COST MAY BECOME A LIEN AGAINST THEIR PROPERTIES. PRIOR TO THE IMPOSITION OF
[2] = 9. isg- IgE/I*\EIJSEA‘?_UZFSEEgggég'ﬁ%EEOIII\AOAR%A&';STT&T;VOEES/L\\"NUD'-'T\I'E)':S\'V'N'/';\;\GE?BEENT'AL AND COMMERCIAL, ANY LIEN, THE CITY SHALL FIRST COMPLY WITH NOTICE REQUIREMENTS SIMILAR TO THOSE UNDER SURVEYED,CHECKED ____ DATE
& : EXISTING ORDINANCE SECTION 134-168(d), AS THE SAME MAY BE AMENDED. THE SPECIFIC AND FINAL CHECK DATE
== o HIj EXCLUSIVE USE OF COMMON LOT 62 THE OWNER'S MAINTENANCE OBLIGATION, AND THE
N./] = > = 10. AN 8 FT. MASONRY WALL IS REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, CONSEQUENCES OF FAILURE TO MAINTAIN SHALL BE INCORPORATED INTO ANY DEED OR INSTRUMENT
B = — 1 r INDUSTRIAL, OR MULTI-FAMILY RESIDENTIAL ZONES/USES. OF CONVEYANCE AS A DEED RESTRICTION. RECORDED IN INSTRUMENT No. TBPE FIRM # F-1435
& E OFFICIAL RECORDS, HIDALGO COUNTY, TEXAS. !
7 | | 3 11.  SET No. 4 REBARS WITH PLASTIC CAP STAMPED MELDEN AND HUNT ON ALL LOT CORNERS. ELDE ” & U”T I”C
z .
=
m i | = - 16. LOT 20 FOR LANDSCAPING DETENTION PURPOSES ONLY, WILL BE PRIVATE AND MAINTAINED BY THE . .
g7 : , 12 = = 12.  C.A.1AND C.A. 2 ARE COMMON OR DETENTION AREAS IN WHICH NO BUILDING WILL BE BUILT, ANY PRIVATE H.O.A/ PROPERTY OWNERS AND NOT THE CITY OF McALLEN. CONSULTANTS *ENGINEERS « SURVEYORS
: z | g E =H STREET/ALLEYS, AND/OR GATES MUST MAINTAINED BY THE LOT OWNERS AND NOT THE CITY OF MCALLEN. 115 W. McINTYRE PH: (956) 381-0981
| § ¢ e |§ §|E 17. SITE PLAN MUST BE APPROVED BY THE PLANNING AND DEVELOPMENT DEPARTMENTS PRIOR TO EDINBURG, TX 78541 FAX: (956) 381-1839
_I e - * s« |7 E 13. NO CURB CUT, ACCESS, OR LOT FRONTAGE PERMITTED ALONG WEST NOLANA AVENUE. BUILDING PERMIT ISSUANCE. ESTABLISHED 1947 www.meldenandhunt.com
L

MAP 1,

&

THE STATE OF TEXAS
COUNTY OF BEXAR

WE, THE UNDERSIGNED, OWNERS OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS THE BRIER VILLAGE
SUBDIVISION TO THE CITY OF MCALLEN, TEXAS, AND WHOSE NAMES ARE SUBSCRIBED HERETO, HEREBY DEDICATE TO THE
USE OF THE PRIVATE ALL STREETS, ALLEYS, PARKS, WATERCOURSES, DRAINS, EASEMENTS, WATER LINES, SEWER LINES,
STORM SEWERS, FIRE HYDRANTS AND PUBLIC PLACES WHICH ARE INSTALLED OR WHICH WE WILL CAUSE TO BE INSTALLED
THEREON, SHOWN OR NOT SHOWN, IF REQUIRED OTHERWISE TO BE INSTALLED OR DEDICATED UNDER THE SUBDIVISION
APPROVAL PROCESS OF THE CITY OF MCALLEN, ALL THE SAME FOR THE PURPOSES THEREIN EXPRESSED, EITHER ON THE
PLAT HEREOF OR ON THE OFFICIAL MINUTES OF THE APPLICABLE AUTHORITIES OF THE CITY OF MCALLEN.

ELSIE WALL DATE

1934 MTCALF STREET
HOUSTON, TEXAS 77017-1621

THE STATE OF TEXAS
COUNTY OF BEXAR

WE, THE UNDERSIGNED, OWNERS OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS THE BRIER VILLAGE
SUBDIVISION TO THE CITY OF MCALLEN, TEXAS, AND WHOSE NAMES ARE SUBSCRIBED HERETO, HEREBY DEDICATE TO THE
USE OF THE PRIVATEALL STREETS, ALLEYS, PARKS, WATERCOURSES, DRAINS, EASEMENTS, WATER LINES, SEWER LINES,
STORM SEWERS, FIRE HYDRANTS AND PUBLIC PLACES WHICH ARE INSTALLED OR WHICH WE WILL CAUSE TO BE INSTALLED
THEREON, SHOWN OR NOT SHOWN, IF REQUIRED OTHERWISE TO BE INSTALLED OR DEDICATED UNDER THE SUBDIVISION
APPROVAL PROCESS OF THE CITY OF MCALLEN, ALL THE SAME FOR THE PURPOSES THEREIN EXPRESSED, EITHER ON THE
PLAT HEREOF OR ON THE OFFICIAL MINUTES OF THE APPLICABLE AUTHORITIES OF THE CITY OF MCALLEN.

LORETTA WILLIAMS DATE

P.0.BOX 10
SUNDOWN, TX 79372

THE STATE OF TEXAS
COUNTY OF BEXAR

WE, THE UNDERSIGNED, OWNERS OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS THE BRIER VILLAGE
SUBDIVISION TO THE CITY OF MCALLEN, TEXAS, AND WHOSE NAMES ARE SUBSCRIBED HERETO, HEREBY DEDICATE TO THE
USE OF THE PRIVATE ALL STREETS, ALLEYS, PARKS, WATERCOURSES, DRAINS, EASEMENTS, WATER LINES, SEWER LINES,
STORM SEWERS, FIRE HYDRANTS AND PUBLIC PLACES WHICH ARE INSTALLED OR WHICH WE WILL CAUSE TO BE INSTALLED
THEREON, SHOWN OR NOT SHOWN, IF REQUIRED OTHERWISE TO BE INSTALLED OR DEDICATED UNDER THE SUBDIVISION
APPROVAL PROCESS OF THE CITY OF MCALLEN, ALL THE SAME FOR THE PURPOSES THEREIN EXPRESSED, EITHER ON THE
PLAT HEREOF OR ON THE OFFICIAL MINUTES OF THE APPLICABLE AUTHORITIES OF THE CITY OF MCALLEN.

DANIEL E. PRUKOP DATE

644 COUNTY ROAD 439
ALICE, TEXAS 78332

STATE OF TEXAS
COUNTY OF BEXAR

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED ELSIE WALL KNOWN TO ME TO BE THE
PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE EXECUTED
THE SAME FOR THE PURPOSED AND CONSIDERATIONS THEREIN GIVEN UNDER MY HAND AND

SEAL OF OFFICE, THIS THE DAY OF , 20

NOTARY PUBLIC, FOR THE STATE OF TEXAS
MY COMMISSION EXPIRES:

STATE OF TEXAS
COUNTY OF

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED LORETTA WILLIAMS KNOWN TO ME TO
BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT SHE
EXECUTED THE SAME FOR THE PURPOSED AND CONSIDERATIONS THEREIN GIVEN UNDER MY HAND

AND SEAL OF OFFICE, THIS THE DAY OF , 20

NOTARY PUBLIC, FOR THE STATE OF TEXAS
MY COMMISSION EXPIRES:

STATE OF TEXAS
COUNTY OF

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED DANIEL E. PRUKOP KNOWN TO ME TO
BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT SHE
EXECUTED THE SAME FOR THE PURPOSED AND CONSIDERATIONS THEREIN GIVEN UNDER MY HAND

AND SEAL OF OFFICE, THIS THE DAY OF , 20

NOTARY PUBLIC, FOR THE STATE OF TEXAS
MY COMMISSION EXPIRES:

STATE OF TEXAS
COUNTY OF HIDALGO:

I, THE UNDERSIGNED, RUBEN JAMES DE JESUS, A LICENSED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, DO
HEREBY CERTIFY THAT THE PROPER ENGINEERING CONSIDERATION HAS BEEN GIVEN TO THIS PLAT.

MELDEN & HUNT, INC.
TEXAS REGISTRATION F-1435

RUBEN JAMES DE JESUS, P.E. # 126282 DATE: ..~ el |I
DATE PREPARED: 01-13-2022 - é\ """" ’\fqo I

ENGINEERING JOB No. 21210.00 :',‘, x ?,
%.RUBEN JAMES DE JESUS ’
¢ 682 f 3
4 0" L.
oo O
By 3Sy SNAL \”; ~
Wiy, IR
\\\\\‘Q \)NTY C 0 / /;"'I'
§ QJ.-""""'"-./\ "'o
§ ..". .".. 5= FILED FOR RECORD IN
i 1. E HIDALGO COUNTY
s o..". ..."C,) H ARTURO GUAJARDO, JR.
% s HIDALGO COUNTY CLERK
Uy, OF N O
g
ON: AT AM/PM

INSTRUMENT NUMBER
OF THE MAP RECORDS OF HIDALGO COUNTY, TEXAS

BY: DEPUTY

SHEET 1 OF 3
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ITEM 2F

WITHDRAWN BY
THE APPLICANT



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 22, 2022

SUBJECT: REQUEST OF MAXIMO AND RITA CAMPOS FOR THE FOLLOWING SPECIAL
EXCEPTION REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 25 FEET INTO THE 25 FEET FRONT YARD
SETBACK FOR AN EXISTING CANVAS COVER CARPORT WITH METAL
SUPPORTS MEASURING 20 FEET BY 23 FEET, AT LOT 75, CIELO VISTA
SUBDIVISION PHASE |, HIDALGO COUNTY, TEXAS; 3109 URSULA AVENUE.
(ZBA2022-0120)

REASON FOR APPEAL.:

The applicant is requesting a special exception for an encroachment into the 25 feet front yard setback
for an existing canvas cover carport with metal supports having dimensions of 20 feet x 23 feet. The
applicant states a contractor was hired to construct the carport but did not get the required building
permit. The carport is to provide protection for the family vehicles from inclement weather events.

PROPERTY LOCATION AND VICINITY:
The subject property is located along the south side of Ursula Avenue, 212.5 feet east of South 32nd
Street. The lot has 52 feet of frontage along Ursula Avenue and a depth of 103 feet for a lot size of
5,356 square feet. The property is zoned R-1 (single-family residential) District and a single family
residence is located on the property. Adjacent zoning is R-1 District in all directions. The surrounding
land use is single family residential.



BACKGROUND AND HISTORY:

Cielo Vista Subdivision Phase | was recorded in March 2007. The required front yard setback as per
plat is 25 feet. A Stop Work order was posted by Building Permits and Inspections Department on
November 12, 2022 for construction work without a building permit. An application for a building
permit was submitted to Building Permits and Inspections Department on November 21, 2022 and
an application for a Special Exception request was submitted to the Planning Department on
November 21, 2022.

ANALYSIS:

The request is for a special exception to allow an encroachment of 25 feet into the 25 feet front yard
setback for an existing canvas cover carport with metal supports measuring 20 feet by 23 feet and
constructed over an existing concrete driveway.

The front yard setbacks are important in establishing the character of a single-family neighborhood
by providing landscaping to enhance the residence and curb appeal of the street view.

There is an existing two-car garage currently being used for storage space. The applicant states the
existing car garage is too small to fit the family vehicles due to the size of the vehicles.

There is no alley at the rear of the property that may allow for relocation of the structure out of the
front yard setback.

During the site visit, staff noticed other similar structures with encroachments in the front yard. At the
Zoning Board of Adjustments and Appeals meeting of December 07, 2022, the Board approved an
encroachment of 24 feet into the 25 feet front yard setback for an existing canvas carport measuring 24
feet by 21 feet at Lot 20, Cielo Vista Subdivision Phase |. Lot 20 is located to the north along Tanya
Avenue.

There have been no calls or emails received in opposition of the Special Exception request.
Measurements provided are without the benefit of a survey.

Special exceptions are issued to a property owner and recorded, however a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION:
Staff recommends disapproed of the Special Exception request, since the character of the
neighborhood would be impacted and the garage can be cleared to be used for parking.
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Planning Department i oo
APPEAL TO ZONING BOARD OF (50 681-1279 (s
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Cl ;::(0 V/:S 731 Svub P H I
lotE L #s
Subdivision Name ClElo Visth
Street Address J|09 URSu/h AV
Number of lots 1 Gross acres :
Existing Zoning Q I Existing Land Use Residewcn
Reason for Appeal (please use other side if necessary) £S5 F r VAS /0L
Dentro de Los 2s F1 FYSB carpst-23x20
@&$300.00 non-refundable filing fee + (¥ $50.00 Recording Fee for Special Exception (carport)ﬂ

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Mﬂ-!«[ MDD CAMPOS. El‘;ﬂ CAMPOPPhone q/?"'{//g '7 33 3

Address 3 (09 URSUI(A E-mail
city _Mec allen State ‘/eorﬁs Zip #8503

Owner

Name MA“X"MO CAMpos RLA CHMPBhone /7~ g/8 74 33

Address 3109 . URS U /A E-mail
City IM cAllen State ﬁa(fw Zip 78503

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes [#No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.
Signature ZLMAM’O et Date_| (- 2(-2Z

Print Name /\A_A\(l M6 (X owner [ Authorized Agent

Office

Accepted by Payment received by
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

2S5 Pt | wybsiow dedtro de [os 25 P FYSAB

Chappet. 2% K 20

©

o

8‘_ 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
§ CAR po?“ LPARA ]0-70 Yéeecmv de.z AU'/‘oMObf‘/es

o

O

7))

©

U} 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:

CARpot Esih biew cons 7Zrurdo Y ACCESO £ [e triciand
4. Describe special conditions that are unique to this applicant or property:

O

=
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< Chairman, Board of Adjustment Date

© Signature
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Planning

Department
Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 22, 2022

SUBJECT: REQUEST OF MARIA C. VALDEZ DE ZAMORA FOR THE FOLLOWING
SPECIAL EXCEPTION AND VARIANCE REQUESTS TO THE CITY OF
MCALLEN ZONING ORDINANCE: 1) A SPECIAL EXCEPTION TO ALLOW
AN ENCROACHMENT OF 16 FEET INTO THE 25 FEET FRONT YARD
SETBACK FOR AN EXISTING METAL CARPORT MEASURING 11.16 FEET
BY 15.66 FEET, AND 2) A VARIANCE TO ALLOW AN ENCROACHMENT OF
16 FEET INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING
METAL PORCH COVER MEASURING 10.41 FEET BY 15.66 FEET, AT LOT
111, IDELA PARK UNIT NO. 1 SUBDIVISION, HIDALGO COUNTY, TEXAS;
2728 NORMA AVENUE. (ZBA2022-0121)

REASON FOR APPEAL:

The applicant is requesting a special exception and a variance for an encroachment into the
front yard setback for an existing metal carport and porch cover having combined dimensions of
21.57 feet x 15.66 feet. The applicant states a contractor was hired to construct the carport but
did not get the required building permit. The carport is to provide protection for the family vehicles
from inclement weather events and for the porch is to be used for shade for one of the family
members with health issues.




PROPERTY LOCATION AND VICINITY:

The subject property is located along the north side of Norma Avenue, between South 27" and
28! Streets. The Lot has 50 feet of frontage along Norma Avenue and a depth of 90 feet for a
lot size of 4,500 square feet. The property is zoned R-1 (single-family residential) District and
a single family residence is located on the property. The adjacent zoning is R-1 District in all
directions. The surrounding land use is single family residential.

BACKGROUND AND HISTORY:

Idela Park Unit No. 1 Subdivision was recorded on February 13, 1978. The required front yard
setback as per plat is 25 feet. A Stop Work order was posted by Building Permits and
Inspections Department on November 09, 2022 for doing work without a building permit. An
application for a building permit was submitted to Building Permits and Inspections Department
on November 11, 2022 and an application for a Special Exception request was submitted to
the Planning Department on November 21, 2022.

ANALYSIS:

Special Exception #1: This request is for an existing metal caport encroaching 16 feet into the
25 feet front yard setback measuring 11.16 feet by 15.66 feet. There is an existing one-car carport
located at the front of the property, the request is essentially for the extension of the existing
carport and would allow protection for the two family vehicles from inclement weather events.
There is an existing caliche alley that appears to not be traversable during rainy weather. Any
relocation to the rear yard may not be feasible since the rear yard area appears to be limited by
an existing 10 feet utility easement located at the rear of the property.

Variance request #2: This request is for an existing metal porch cover encroaching 16 feet in to
the 25 feet front yard setback measuring 10.41 feet by 15.66 feet. According to the applicant the
structure would provide shade protection for one of the family members with health related
concerns.

During the site visit, staff noticed other similar structures with encroachments in the front yard.
A review of Planning Department did not show any records for special exceptions granted in the
area.

A review of Planning Department records revealed a variance granted in 1979 for an
encroachment of 5 feet into the 25 feet front yard setback for a porch measuring 5 feet by 21 feet,
at Lot 40, Idela Park Unit No. 1.

There have been no calls or emails received in opposition of the Special Exception request.
Measurements provided are without the benefit of a survey.

RECOMMENDATION:

Special Exception #1: Staff recommends approval of the Special Exception request, since
relocation would not be feasible due to limited space in the rear yard.

Variance request #2: Staff recommends disaproval for Variance request #2, since variances
run with the land.
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P. O. Box 220

(956) 681-1250

APPEAL TO ZONING BOARD OF (56 6811279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Pr_oject

Legal Description ZL Ds/a Parse T MVo.l LoZ~. )/

Subdivision Name j:Dg/A ,/thK/(
Street Address 2228 Nprmmd ace.
Number of lots ___7 Gross acres
Existing Zoning . /2 L . Existing Land Use
Reason for Appeal (please use other side if necessary) _ - By po -] €22 CrO2 <A, y,_%
(91O fowrn T fovel SrFbock |
X $300.00'hon-refundable filing fee + X $50.00 Recording Fee for Special Exception (carport)L

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name £Z24e,4 « c02ps2 De. 2 a0 RA Phone bl ~
Address o2 7028 psimam t e o _-_E-mail @w’ G35-7132
City fe A, State 7".x Zip S50 3

Owner

Name w2 ' _ Phone
Address ////ﬂ E-mail

City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No '
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature S@—w— Z 2., »—— Date J/— 2/-2 2

Print Name A744,4 ‘_/sz,eg s _7_‘2”;@% Owner [ Authorized Agent

I\

Office

-

Accepted by Payment received by Date
ENTERED

NOV 2 1 2022

Rev 10/18
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to.make a finding of hardship and grant the variance, the Zoning Board of
Adjustmenht will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Coarpor] PHEr0dc birs st F—a-o/ﬂf/*x/.zro/ Settba kb
‘ d / /
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8_‘ 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
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q_C_) h(‘(.ﬂt'.*\}zﬂ LD TPl ine iO‘p >R iy }l"‘ﬂgx LSPe (12
] "‘\TJ 4

g - : Loy o2 l-é' /://f( Dz ‘.ﬁ/ QDI l *';L‘/ 2 (o2 V*"/L'v'&éi/‘ .Mﬂgt?(
7)) .

@ cu///ﬁ', Eos fo s a Bileolox, EA4L) 20 [renia- Deveess & 5 pcrjnpﬁ
Q 3. Describe how the variance will nof Be detrimental to the pfblic healtﬁ’ safety or welfar& or injurious fo the legal 7
' rights other property owners enjoy in the area:

|\ Does pnot bofher nejollors
d
4. Describe special cond|t|ons that are unique to this applicant or property:
5 R ) /[ C‘_

C

O

=

O

< Chairman, Board of Adjustment Date

O Signature

©

O

m
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 19, 2022

SUBJECT: REQUEST OF LUCERO MENDOZA FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 25
FEET INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 16 FEET BY 29 FEET, AT LOT 78, CIELO VISTA SUBDIVISION,
HIDALGO COUNTY, TEXAS; 3025 URSULA AVENUE. (ZBA2022-0122)

REASON FOR APPEAL:

The applicant is requesting a special exception in order to allow an encroachment of 25 feet into the
front yard setback of 25 feet for an existing carport measuring 16 feet by 29 feet. The applicant stated
the existing carport is for protection of her vehicles and her family from the weather elements.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the north side of 40th Street. The property has 52 feet of
frontage along Ursula Avenue and a depth of 103 feet, for a lot size of 5,356 square feet. There is
an existing single-family residence on the subject property. The surrounding land use is single-family
residential.

R-1 ‘(S\NGLE FAMILY RESIDENTIAL)
R15 (DUPLEX-FOURPLEX)

(CONDOMINUIMS)

Si0m

11




BACKGROUND AND HISTORY:

The plat for Cielo Vista Phase | was recorded in March 2, 2007. The plat states a 25 feet front yard
setback. A stop work order was issued for non-compliance on April 14, 2022. An application for a
building permit for the carport was submitted on November 28, 2022. An application for the special
exception request was submitted on November 22, 2022.

ANALYSIS:

Approval of the special exception request would allow an encroachment of 25 feet into the 25 feet front
yard setback as shown in the applicant’s submitted site plan. The reason for this is for safety and
protection of the applicant’s vehicles and family from the weather elements. The applicant stated that
the one car garage that they have is used for storage.

During the site visit, staff noticed other (carports) similar encroachments along the Block. A special
exception for a carport in the front was approved at the meeting of December 7, 2022 for an
encroachment of 24 feet into the 25 feet front yard setback at lot 20.

The property does not an alley, so relocation of the carport would not be possible.

Special exceptions are issued and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION:
Staff recommends disapproval of the special exception request since approval of the request may
encourage other neighbors to construct similar structures.
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IBi-1H)25 gl City of McAllen 3

P. O. Box 220
Planning Department Ml rsison
APPEAL TO ZONING BOARD OF (50 681-1279 (t
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Cieio Vista  PH 4 (ot 138

Subdivision Name Cieln Visha

Street Address 3025  (Uesola Ave.  Mmcanen Tx 18803
Number of lots A Gross acres

Existing Zoning R FF 4 Existing Land Use _ Y €SI denclal

Reason for Appeal (please use other side if necessary) __ € X1\ <ti F\a Cav Do—{‘

encrodwng, into  €ront - (ard cet” ook

m $300.00 non- refundable filing fee +ﬁ $50.00 Recording Fee for Special Exception (carport)j

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name _Lyucero Mendozo Phone (q%@)'.l@-'?* 2728
Address 3025 (Urcula Ave E-mail lucero — pz @ _hotmal. chm
city _ M callen State | X Zip___ 18503

Owner

Name Cawng, . Phone

Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?
[ Yes No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature QUCM W Date i\ (’2,7/!'2?/
Print NameC/LUQQ( @) Mendoza P owner [ Authorized Agent

Office

Accepted by%[ﬁ Payment received by Date VE
Rev 10/18 %i! NFOV fg\% @@
\



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Lo wnsttocuon g Wie para gue eq fawiilia pada”

oS anliv. ad nuesto {mh’o V(e Yy 0sovlo

‘©

) (00 Zona vecredhva:

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the

< owner:

& |Uod copol tedodo pava proteger Véx_canas

S |onera la s de ¢rovage. pov que moJr»emoo accesq al

& 0k, v tambien salimos camg aveq Cecreahiva.

) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal

e rights other property owners enjoy in the area:

NO moresta a npdie de  mie VeUnosS )
area fechada <olo eska en mi propredad,

4. Describe special conditions that are unique to this applicant or property:
Me encanta el nuevo egpacio rechado ar QUE €S
mocoS  pratelo mis Qrds vy ademas (on_€l
dima_gue. henencs orotey Q) i famito del sol v
de la Nuvia cvondo_cglimos ¥ ertramos g lo casa
CavYO-

c

O

3]

< Chairman, Board of Adjustment Date

S Signature

©

o)

m

Rev. 9/20

o




- e
&Q
VR
24
DRIVEWAY
Lok 78
CIELO VISTA SBD. MCALLEN{TX.
B0O4RS Oaseh Me.
(6. —>
L e N
L - _J_J
—igreg . ‘la— 167 5 | l
L ¢ 2 1
513 1179.27 sq. ft. living area GONZALEZ CARPET &
B 4 20.00 sq. porch
: SITE PLAN Tl e
——

BY:——= -



W3
&

|
[ )
-
&
g
L
L
'
)
]
..

Y

'
i
[
:
E
[l

e e

T'r ‘::\q "“L l-{.:r . ali BRI =y, ~ . iF -5 i B w ' T ‘:Il-l'
y W NN S g Y RO LS T A ~é--4ﬂ-uﬂaf‘,ﬁ¥'-1{?#$i; : it : = _
e e ——— e W i e e T =t - .__. e i d B R 2 ; _-'ﬂr'wwﬂ:'ﬂjﬁﬁﬂ-ﬁ-ﬁ“urﬁmj_.

Ll
= e g T L P e TR PP - L 7 s 70 i .
?“‘-‘,,_,-,,_EJ--.""'H_,_I; N T o et Ty i T e TR A
word L

@ ) e A T g o el 5 "‘J-ﬂ T 3 il = '-\_'1.,_".-': e - '.ﬂ“-:ﬁﬁ::il':..J-‘.mnm-ﬁ:?"I 4 -.'hf!
g s . e S i b sl K e o - : = : Wi - = ; e e e & i o R S R AT T s s R X,
) .“-"'_ .. p e H: :: = . g '_ - 3 -5 T by F B " 1 o G L DT l,\'_:t* '_"-;:'- = e r ok ,__“F--:Eﬁr:.; .:;1', o e e o B -."

L SR
B
o L o

T w T D
- I, ol Y «
Lol g 4L

T
g
-\."-I-

o W, o b
g & 3, WG, e
L = TR r

e - _.',.. . -

T S T ) Tk "
T e
%
L i U



i e
Py —" T i [
1 o _1“""'?_ ,:H'-" o i

- o, =

Sy S et

S .ﬁ‘. r=-"‘"':: .

i b

"NOTICE

VARIANCE

SPECIAL EXCEPTION
FOR

THIS PROPERTY
ZBA2022-0122

CITr OF MeC AL LEN PLANMING DIEPT

WY A LN T

I F
* - r i-'_,.,.- - L s pir g 4 e
. - - - ¥ . o o, T
- _,,.1...-"' b Y A T iy T il L ey e
- o v ; - dgr - % -'Fa- I _-i'IE - o=
Fa™ ol g iy L e - —
a r B A i & g g =
il L T . ol i - __J._r o 3
S -  —
" - =y = o el
™ . . : . s L B L e
S . . - -
. e W e =
.-..1' - - - &
o S A i

0 il q'ﬁ

R

YRA R

T gt

‘ I !
it &

- ,.‘_.‘“1.
I

T
L% |
J

A

ok o
i
T




Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 19, 2022

SUBJECT: REQUEST OF ONESIMO PULIDO FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 10 FEET
INTO THE 10 FEET REAR YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 13 FEET BY 23 FEET, AT LOT 56, CIELO VISTA SUBDIVISION
PHASE |, HIDALGO COUNTY, TEXAS; 3001 TERESA AVENUE. (ZBA2022-0124)

REASON FOR APPEAL.:

The applicant is requesting a special exception in order to allow an encroachment of 10 feet into the
10 feet rear yard setback and utility easement of for an existing carport measuring 13 feet by 23 Feet.
The applicant stated the existing carport is for safety and protection of his vehicles and his family from
the heat and weather elements.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the south side of Teresa Avenue. The property has 56.50 feet
of frontage along Teresa Avenue and a depth of 103 feet, for a lot size of 5,819.5 square feet. There
is an existing single-family residence on the subject property. The surrounding land use is single-
family residential.

¢ 208

i
[ R-1 | (SINGLE FAMILY RESIDENTIAL)
Ro| (DUPLEX-FOURPLEX)

(CONDOMINUIMS)




BACKGROUND AND HISTORY:

The plat for Cielo Vista Subdivision Phase | was recorded in March 2, 2007. The Subdivision plat note
state a 10 feet rear yard setback. A stop work order was issued September 15,2022. An application for
a building permit for the carport was submitted on September 22, 2022. An application for the
Abandonment of the easement was submitted on November 2, 2022. An application for the special
exception request was submitted on November 30, 2022.

ANALYSIS:

Approval of the special exception request would allow an encroachment of 10 feet into the 10 feet rear
yard setback as shown in the applicant’s submitted site plan (carport is built all the way to the property
line). The reason for this request is for the safety and protection of the applicant vehicles and family
when they are outside.

During the site visit, staff noticed other (carports) similar encroachments along the Block. A special
exception for a carport in the front was approved at the meeting of December 7, 2022 for an
encroachment of 24 feet into the 25 feet front yard setback at lot 20.

There is a 10 feet utility easement adjacent to the rear property line and the carport encroaches in to
this utility easement. An application for utility abandonment has been submitted and is being processed.

Special exceptions are issued and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION:

Staff recommends disapproval of the special exception request pending the result of the
abandonment application request. Approval of the special exception request may encourage other
property owners to build similar structures.



ZBA2071-02

‘):s\m’b FEN City of McAllen s s

P. O. Box 220

o \ ,
s’ Planning Department e i raso

APPEAL TO ZONING BOARD OF (956 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description C IE\—O Vs TA © “ 1 Lok 56

Subdivision Name (T ELD  wvigtA

Street Address 2656\ TENVNESA

Number of lots i W Gross acres

Existing Zoning R 1 Existing Land Use R

Reason for Appeal (please use other side if necessary) { Cx v P (2] \"\‘ encyoachy ‘\E\,

inde  Yhe cear \!0\\’& Sex  vacX and otility

IZ($300.00 non-refundable filing fee + [1/$50.00 Recording Fee for Special Exception (carpo

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

'T@Lh
rt)

Applicant

Name Onecimo Polide Phone §56 -3V 0% 9%

Address 3001 Yegeca AV E-mail Pd\iéoov\cs{ho ® Gmae | eot

city _Mcp\\en Ty State __ Zip__ 33107

Owner

Name Onesiwo  SoWde ___ Phone 456 X\L O5 9%
Address 360\ T;Y(,so\ Van's & mail

city ACBA\\en state_ \¥ 7 13303

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the pro riy in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature O nesivo VO\.\&D Date \l- 30~ X0 XX

Print Name O ey wo P D Eﬂ)wner [] Authorized Agent

Office

\
Accepted by “Q Payment received by Date

Rev 10/18 NOV 3 0 2022

E‘N‘T‘E’E{Eq

Initial:_Mm__ _



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page If necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the

provisions required would deprive the applicant of the reasonable use of the land:

Sondre para Pfy\cohc& Aduldqc N
P o nivog

'©

) :

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

5 . s
O Para fro‘\cc,s\o n A(_ %f&hl&O

c

@]

7))

©

O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
' rights other property owners enjoy in the area:

Ne cc  pelenmg) Loma ble no afectq tn  lo
biS§ E\\\éG\ C\,O\rl ?qm mis B&L\'Y\Qs \| f,\ agua &c
le,. Wuwvia Caec dentr de i P""P*Cé"‘
4. Describe special conditions that are unique to this applicant or property: .
So\hrc\‘\i' para y oro Yeesion Qe gronizo

c

@)

=

(&)

< Chairman, Board of Adjustment Date

© Signature

(Y]

O

m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 19, 2022

SUBJECT: REQUEST OF MARTIN SAAVEDRA FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 18
FEET INTO THE 20 FEET FRONT YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 18 FEET BY 20 FEET, AT LOT 78, ARROWHEAD SUBDIVISION
PHASE I, HIDALGO COUNTY, TEXAS; 2921 NORTH 40™ STREET. (ZBA2022-
0128)

REASON FOR APPEAL:

The applicant is requesting a special exception in order to allow an encroachment of 18 feet into the
front yard setback of 20 feet for an existing carport measuring 18 feet by 20 feet. The applicant stated
the existing carport is for safety and protection of a disabled elderly person.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the north side of 40th Street. The property has 51 feet of
frontage along North 40t Street and a depth of 100 feet, for a lot size of 5,100 square feet. There is
an existing single-family residence on the subject property. The surrounding land use is single-family
residential.

oIy

R | (DUPLEX-FOURPLEX)

(CONDOMINUIMS)




BACKGROUND AND HISTORY:

The plat for Arrowhead Subdivision Phase 2 was recorded in March 5, 1999. The plat state a 20 feet
front yard setback. A stop work order was issued April 20,2022. An application for a building permit for
the carport was submitted on April 20, 2022. An application for the special exception request was
submitted on December 6, 2022.

ANALYSIS:

Approval of the special exception request would allow an encroachment of 18 feet into the 20 feet front
yard setback as shown in the applicant’s submitted site plan. The reason for this is for safety and
protection of a disabled elderly person. The applicant stated that the infrastructure company performed
an inspection on the property and determined that gas pipes do not exist on the property and no other
cables or drainage pipes would be affected by the carport location. An abandonment application is still
pending submission at this time.

During the site visit, staff noticed two other (carports) similar encroachments in the Block, however
there are no permits, variances or special exceptions on file.

The property does not have a garage nor an alley, so relocation of the carport would not be possible.

Special exceptions are issued and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION:
Staff recommends disapproval of the special exception request pending abandonment application.
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APPEAL TO ZONING BOARD OF (56 6s1.127 fan)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description - = AYVD w HZQ,J P@LOT 28

Subdivision Name  _ h . AYTOCU hea C]
Street Address 292\ N 49+ S+
Number of lots | oF 18 Gross acres @,
Existing Zoning 2 . i Existing Land Use Sl‘n;le. &m'lz(zesi Jen'
Reason for Appeal (please use other side if necessary) Lp@P (“(,\r("mf\' £GC Safe H{' and
Se(;u.'l-ng D& e'\derlq disaied DRSO while walyd n?\) -
4~ $300.00 non-refundable filing fee + 8650.00 Recording Fee for Speciél Exception (carport)

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name f\"‘\'CtY'-L\(v\ Saavedva Phone (95¢) 34a-%140
Address 2931 N. \-[O"\‘“ s+. E-mail mard 1n Savedra iooi @(j mal
city M cf\en State X Zip_ %S0l

Owner

Name &C\Wl’ ' S cxa\laclra Phone (9 S(ﬁ) 2Y4Ys--¥i40
Address 29| N. “{Oﬂt\" s1. E-mailmavrin savedva |o6) Eamail,
city M caven State TX. Zip_ 7350

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signaturew &/& Q Date_ \1 {05 [2072

AV - |
Print Name M cw“\w\ chc\u ec\,w)\ [Z/ Owner [J Authorized Agent

Office

Accepted b Payment received by Date_ DFC gg 2022

BY: GLO

Rev 10/18

™~
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

-

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order. to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting'the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

There (S .an ‘e\-dwlq disan\ed DRLSON 1'\0’\065 Or\"?m?ar\«{ jmaolu

reauires cac QsCE  ag a QCAF?\—L{ NPOSVCP-

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

Due, 10 tne trees g\cm'red o botn s o¢ ?rogwml. (urr‘)o‘(% [

~

ubized Yo aveid Seeds from rrees *fa\\ch’\ on d\’i\lauu'aul oand cansin

elderly disabled percon Yo Sip | fall.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

InErastruckire cnmPrxn\( camne. P(r’p?\rk\{j ATe i\)e'ri‘-ofm n

'\h({x)r-t’ion and derecmined  thot annj_dral (\C\% e ond (ob\es

Gve npr oetecked) andd 00s poes _do Mt ST on !\?ror\)»e_rm;-

4. Describe special conditions that are unique fo this applicant or property:

The do\\\{ usage oc Ay;va\,\sCx\{ oy o'\r\w\u' Aisnbied Persan

S the .spec'\al (ondivan 4 w\m{ wio. WwWeula tive 4o

Board Action

i()‘reﬁ. I{NC. D COYrDOCA.

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 21, 2022

SUBJECT: REQUEST OF BELLANIRA MURILLO FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 1
FEET INTO THE 10 FEET REAR YARD SETBACK AND 5 FEET INTO THE 10 FEET
SIDE YARD SETBACK FOR AN EXISTING CARPORT MEASURING 8 FEET BY 30
FEET, AT LOT 47, NORTHGATE CROSSING SUBDIVISION PHASE II, HIDALGO
COUNTY, TEXAS; 9002 NORTH 22NP LANE. (ZBA2022-0129)

REASON FOR APPEAL:

The applicant is requesting a special exception in order to allow an encroachment of 1 feet into the rear
yard setback, and 5 feet into the 10 feet side yard setback 26 for an existing carport measuring 8 feet
by 30 feet. The applicant stated that the carport is used for protection of her vehicles, as it is difficult
due to the layout of the home for her to park her vehicles in the garages and for her children to have a
shaded area to play.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the North side of Kingsborough Avenue. The property has
74.89 feet of frontage along North 22" Lane and a depth of 126 feet, for a lot size of 9,436.14 square
feet. There is an existing single-family residence on the subject property. The surrounding land use
is single-family residential.

R-1  (SINGLE FAMILY RESIDENTIAL)
Rz (DUPLEX-FOURPLEX)

‘ R-3C (CONDOMINUIMS)




BACKGROUND AND HISTORY:
The plat for Northgate Crossing Subdivision Phase Il was recorded in April 11, 2006. A stop work order
was issued for non- compliance for the carport on August 29, 2022. An application for a building permit

for the carport was submitted on August 29, 2022. An application for the special exception request was
submitted on December 7, 2022.

ANALYSIS:

Approval of the special exception request would allow an encroachment of 1 feet into the 10 feet rear
yard setback and 5 feet into the 10 feet side yard setback as shown in the applicant’s submitted site
plan. The reason for this request is to allow the applicant to provide protection for her vehicles and her
children.

During the site visit, staff did not notice any other similar encroachments in the Block, additionally; there
are no permits, variances or special exceptions on file.

The property does not have an alley so relocation of the carport would not be possible.
Measurements provided are without the benefit of a survey.

Special exceptions are issued and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.
RECOMMENDATION:

Staff recommends disapproval of the special exception request since it may encourage other property
owners to construct similar structures.



/%{D "' City of McAllen Tnekiinn, Toc Shset

P. O. Box 220

P la n ni n g Depa Vimenit - MeAlen TX 78505.0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description /\// ) (H”\ (‘?L 2\ IL & C\XFUS . /“0\ up h TH'TQ\

Subdivision Name / )m \/"H") W&+() (\)rﬁﬁ j OOA\ . .
Street Address O’DO Z /‘\ 1 ZZ nd Lh ;

Existing Zoning /2,.1 ' EX|st|ng Land Use mj’\é //}(3)’7’\@

Reason for Appeal (please use other side if necessary) S & ) %ﬁc WW\C, V]
SUEOOAR ~G T n e 1S m\&\ wIMesh alath delinc |

P Ty

o~ f :

Number of lots 1 Gross acres e

[27$-i—4.ck, APt fasibe 1D Seteack., %)/?0 » O FT IS ‘dkc,dom\s'dtg St [OFF se@kgfck

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a

300.00 hon-refundable filing fee + 0 Recording Fee for'Special Exception (carport)

portion of a Iot) is required

Applicant

Nam;\%___gé SMIN fw/< /V‘l )€ \\(’) Phone O\?@ Qﬁq g lg— \
Address O\OOZ ). Z_Zhd LC/V\(-’, E-mai. i \ﬁ?ml() Y\f. f7<¢@ Sﬂgfmsl l (o
city /NEANe State _\ /> le M¥S0O4Y

Owner

—
M\ﬁhon om\ :_}(Z{ LS

Address QO A) . 2 ) Lo . E-mai 1N ew\m\ r(’%@ ﬂ.v«u
City /\/\"Al\()u’\ State TX Zip 78\564

_\

Y

Authorization

To the best of your knowledge are there any deed, restrictions, restrictive covenants,
etc. which would prevent the utilization of the prEﬁerty in the manner indicated?

L1 Yes No
| certify that | am the actuaof the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached We of such authorization. /
Signatur ) Date /.,7 7 /; 3\

: /@ [\ Owner D Authorlzed Agent

Print Name

Office

Accepted by Payment received by Date

Rev 10/18 DEC 07 2022
NN

DT 1S o

AN




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

C;r ‘Q\ﬂ’\c \23 'BVF\U&—\“C'L‘\’\)Q,\CQQ L’D—C}Q@Q =5 MO\}

B\ et \ex QbubS s = C&;Pf*(&,p)%c‘)l

3 Lo B 4 \ 7
8_ ol Tved e Y S T NO Ve VWO 75290 Luad
o 2. Deécrlbe how the variance is necessary for the preservation and enjoyment of the legal property nghts of tHe
< owner:
5 [Ms b ot Jr
O S NLOX Uf’cf\m Slve e QeEcds D &se TEChD I
g ' \< = ~ > 2E r 2 \
(7)) < ‘ N
@© \6 VAYa € alsa'®) O(’(‘\*C’CC,)E'V\ C¢ )&Br{‘ﬁ@ '3r€m@@ YO O vwéoi C\?F'
) 3. Describe how the varianke will not be detrimental to the public health, safet} or welfare or injurious to the Iggal
n'e rights other property owners enjoy in the area:
Lesveciaas me p(f(ﬁ() f\\-‘ﬁ sobxe s %dd'ﬁ \)}DCDG’T YW
'(fb\mﬁfr) DO — M(“) cﬂr\@i\((« )Og\\oxr(“) DX
0 l
m\/)\\f, : Qm\f‘\ =) (\)0 r\\\((‘) AO 10\ U(ﬁxﬁkﬁﬁ(
4. Describe speolal conditions that are unique to this applicant or property:
T\ toctoe o=tz b 2| Bndo \Oérbo
‘ excisterte O ON ,@) ldf’ =% /k—oue il Gl \/ 2 N\ESQ,
Jyestres 7ém r/Q 04? SJlE 423&3/’ /o fcxﬂwa rv/r) m//e;s//
los wbninaes for fovet soon en nues 7‘@ (Usa_Grele S Oep n
=
c
R
©
< Chairman, Board of Adjustment Date
O Signature
©
O
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 12, 2022

SUBJECT: Request of David Omar Salinas on Behalf of Maria Eugenia Zabaleta (owner) for the
following Variance request to the City of McAllen Off-Street Parking and Loading
Ordinance to allow 5 parking spaces instead of the required 10 parking spaces for
proposed commercial use at Lot 8, Floyd Bennet Subdivision, Hidalgo County,
Texas; 1605 North 6th Street. (ZBA2022-0118)

REASON FOR APPEAL: The applicant requests the following variance to allow five parking spaces
instead of the required ten parking spaces. The applicant indicated that he is requesting the above
variance to “permit orderly development of existing commercial building”.

PROPERTY LOCATION AND VICINITY: The property is located on the west side of North 6" Street,
approximately 100 feet north of Pecan Boulevard. The property has 65 feet of frontage along North
6" Street and 113.63 feet of depth for a tract size of 7,385.95 square feet. The property is zoned C-1
(office building) District. The zoning is C-1 District to the north and south, and R-1 (single-family
residential) District to the east and west.

—_—
(SINGLE FAMILY RESIDENTIAL)
(OFFICE BUILDING)

CITY OF McALLEN AERIAL MAP
PLANNING DEPARTMENT SCALE:NITS
&5 (NEIGHBORHOOD COMMERCIAL) [] susiect prorerry
&8 (GENERAL BUSINESS) i
_




BACKGROUND AND HISTORY: The recorded plat is Floyd Bennett Subdivision. A variance
application for the proposed five parking spaces instead of the required 10 was received on November
16, 2022.

ANALYSIS: The variance request is to allow five parking spaces instead of the required 10 parking
spaces. The proposed facility will consist of two-floors with the total square footage being 2,522. Based
on the square footage of the floor area, 10 parking spaces are required. Section 138-395 requires four
parking spaces for up to 400 square feet of floor area plus one parking space for each additional 400
square feet of floor area.

The submitted site plan reveals ten parking spaces; however, the five parking spaces located at the
rear of the property are located in the 50-foot canal right-of way, which is under Hidalgo County
Irrigation District #3 ownership. The irrigation district will permit parking spaces to be located within the
canal right-of-way; however, will not provide a letter indicating consent of the use of the canal right-of-
way.

Planning Department has received one phone call in opposition to the request as the citizen expressed
concern that the reduction in parking spaces will cause customers to park in their driveways or block
alleys.

RECOMMENDATION: Staff recommends disapproval of the variance request since the Hidalgo
County Irrigation District will not provide a letter to use the canal right-of-way, and approval of the
variance request may encourage others to not comply with the parking and maneuvering
requirement.



ZBR AD 34~ 0\\B

Y Planning Department M v mssim
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P. O. Box 220

> HHN City of McAllen i

APPEAL TO ZONING BOARD OF  ©5) 681-1279 (fay
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Ml oF (0T B,

Subdivision Name E oy D Reudgll <sSoio.
Street Address Lo ol T a5
Number of lots | Grossacres __O. | =
Existing Zoning L -\ Existing Land Use O FF1CE  BuitDiwl&
Reason for Appeal (please use other side if necessary) o T —o feov.DE 1D
‘OAQILNAG CGcec-"To Premci™ OwlY ‘PAQK-N.JG <t t

E $300.00 non-refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport)h

y Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name @M O Own §~[l wir Phone e 82-<p0 8|

Address ze2z2\ OrFErp Dl AVE. E-maitl Cclinas @ galines enaw)RER
. 06 C6Y

City _IM € A& State T Zip 6 S0\ ‘ I

Owner

Name M agia @uGran A ZAEALERA Phone Q- 33 ¢- &
Address 40 Twuwo DR. E-mail MA @UC A Bnl tT‘AL,@vt C,CL"{
City _ZHoD Buel State _~T 0 Zip & SO

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of suefi authorization.

: = Date ’l\.\l(e_l'{z__
Print Nam@r\‘vD Owmne Qidwrs [ Owner E Authorized Agent

Ql

Accepted by Payment received by Dat E—N%REIL‘?
Rev 10/18 NOV 16 2022

N Office

e —

IInitial:_N_‘\_}x




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Qoo ¥ 3 ol Peent Revade. AT 2rAR oF

LeT ® BWov Wl nlstT Peov ODOE LETeY

‘©
o
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
§ AfRovsl & o pvor sl PrensT OROERL N
= DevelormMed T 8 F ExXisT. CommeRcigl BuiOD LG
@
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
Y rights other property owners enjoy in the area:
AP Boval & Vaenwce Dors WI8T & Feedtr TRE
REaLT _SaFeTY ok WWRCFAARE sF GRouterl Poblic
4. Describe special conditions that are unique to this applicant or property:
Ve oF \D%Paeﬂ s ADTAceSY To Werm B3
Crunl Bod
c
0
-]
(@)
< Chairman, Board of Adjustment Date
O Signature
©
O
A Rev. 9/20

ENTERED
NOV 16 2022

Initial: N
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Engineer Plat Survey
(Previous Existing Building)

Property Information (123915)

Owner Name: QUINTERQ IVAN E OLIVELLA

& MARIA E ZABALETA

Doing Business As: STRAVWRERRY PATCH

ADULT DAYCARE

Property Identification Numbe

Geo Identification Numbar:B2500

€008-c0

Legal Description: FLOYD BENNETT LOT 8

State Code: F*

Address: 1605 N 6TH ST MCALLE!

Taxmg Jurisdictions: DR1 ©AD S
CML, JCC. R12, SST

Apormsed Value: 51

Neighborhood: BEN

Abstract Code: 250000

PROPERTY INFORMATION

BUILDING AREA
AREA SQ. FT.
1st Floor: 2226
2nd Floor: 296
Total 2,522
LEGEND
AREA SQ. FT.
Lot Size: 7,410
Private Green Area: 20% | 4,475
Public Green Area: 436
Concrete Apron: 282
Parking Area #1.: (5 Slots) 1,848
Parking Area #2: (5 Slots) 996
Optional Sidewalk: 146
Front Building Access: 244
Rear Building Access: 158
Patio #4.: 65
Patio #2: 15!3\
Waste Container Pad: 69 [ oo

del Arqg. Group LLC

:133HS

Phone #: (956)209-2145  Email: arqun@li
This project design and specifications are an 9 o
remain the property of del Arq. Group LLC, The' 9 1
not be reused, reproduced or altered in any way,
or farm without prior written approval and with
appropriate compensation to "del Arg. Group LLC".
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GENERAL NOTES:

PLUMBING:

1.

ANY ARCHITECTURAL DRAWINGS SPECIFICATIONS / INSTRUCTIONS / INDICATIONS SHALL BE OVERRIDEN BY
ENGINEERING SPECIFICATIONS ON HOW TO PREPARE PLUMBING FOR PROJECT.

FRAMING:

1.

2. STUDS

A. FRAMING WALL STUDS SHALL BE PREPPED TO ENGINEERING SPECIFICATIONS (TIES, BRACING, ANCHORS,
ETCETERA).

B. WOOD BLOCKING REQUIRED ON WALLS GREATER THAN 10'-0" HEIGHT.

3. HEADER / TRIMMER / KING STUDS
A. SHALL BE INSTALLED ACCOMPANYING DOOR & WINDOW OPENINGS AND PREPPED TO ENGINEERING DESIGN.
B. REINFORCE WINDOW HEADERS FOR CURTAIN PLACEMENTS.

4. BOTTOM CRIPPLES / WINDOW SILL
A. SHALL BE INSTALLED ACCOMPANYING WINDOW OPENINGS AND PREPPED TO ENGINEERING DESIGN.

CEILING

1. SUB-CONTRACTOR SHALL ASSURE THAT CEILING DESIGN IS TO PAR TO ARCHITECTRAL DRAWINGS AND PREPPED
TO ENGINEERING STANDARDS.

2. SUB-CONTRACTOR SHALL ASSURE THAT THEY REINFORCE CEILINGS AREAS WHERE THERE IS PLACEMENT OF
CEILING FANS, CHANDELIERS, PENDANT LIGHTS, ETCETERA.

ROOFING

1. REFER TO ARCHITECTURAL DRAWINGS FOR ROOF DESIGN.

2. REFER TO ENGINEERING BLUEPRINTS FOR ROOF CONSTRUCTION.

3. PROVIDE ANY EXHAUST FANS, VENTS AND/OR ROOFING PENETRATIONS SUCH AS VENTILATION GRILLS, ETCETERA
IF NEEDED AND NOT SPECIFIED ON BLUEPRINTS.

4. PROVIDE CRICKETS AT INDICATED AREAS OR WHERE THERE MAY BE EXHAUST FAN UNITS, ROOF HATCHES,

SOLE PLATE (BOTTOM PLATE)
A. WOOD THAT IS LESS THAN 12" INCHES FROM GROUND SHALL BE PRESSURE TREATED WOOD.

CHIMNEYS OR MECHANICAL EQUIPMENT TO ENSURE PROPER ROOFING DRAINAGE.

Information:

The following building to be used as a medspa / beauty lounge.
Nonsurgical treatments to be done such as:

Aesthetician Services . Boutique

. Waxing / Hair Removal . Artisanal Items
. Microdermabrasions . Beauty Products

. Chemical Peels . Creams

. Facials . Vitamins

. Pore Cleansing

Massage Therapy

. Massage Therapy

. Aromatherapy

. Scalp Massage / Treatments

For additional information call Owner, Architectural Designer for info.

LAND
AREA SQ. FT.
Lot Size: 7,410
Green Area: 1,444
Concrete Apron: 301
Parking Area #1. 1,872
(5 Slots)
Parking Area #2: 996
(5 Slots)
(Private) Front Sidewalk: 274 BUILDING AREA
(Private) Rear Sidewalk: 158 AREA SQ. FT.
Courtyard (Pavers): 61 1st Floor: 2320
Patio: 137 2nd Floor: 310
Waste Container Pad: 60 Total 2,630

TRUE
NORTH

PLAN
NORTH

Microwave
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"I HEREBY CERTIFY THAT THIS DRAWING OR PLAN
AND RELATED SPECIFICATIONS MEET ALL LOCAL
CODE(S) REQUIREMENTS AND ARE IN CONFORMITY
WITH VA MINIMUM PROPERTY REQUIREMENTS."

ID # VA-1322-SAO
CORNELIO RIOS

SBCCI PROFESSIONAL MEMBER #24973
MEMBER SINCE 1994

DATE:
MARCH 2022

PROJECT NO.:
IM-COMM-03-22

REGISTRATION NO
22525

ARCHITECTURAL DESIGNER

Cornelio Rios

ARCHITECTURAL DRAFTER

Alec Rios

REVISIONS
dAG

NOTES:

Client Name(s):

Ivan Olivella & Maria Zabaleta

Face Fresh Medspa & Boutique
1605 N. 6th Street, McAllen, Tx.
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PROJECT:
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GENERAL NOTES:
d PLUMBING:
1. ANY ARCHITECTURAL DRAWINGS SPECIFICATIONS / INSTRUCTIONS / INDICATIONS
SHALL BE OVERRIDEN BY ENGINEERING SPECIFICATIONS ON HOW TO PREPARE
PLUMBING FOR PROJECT.
d FRAMING:
1. SOLE PLATE (BOTTOM PLATE)
A. WOOD / TIMBER THAT IS LESS THAN 12" INCHES FROM GROUND SHALL BE
PRESSURE TREATED WOOD.
2. STUDS
A. FRAMING WALL STUDS SHALL BE PREPPED TO ENGINEERING SPECIFICATIONS
(TIES, BRACING, ANCHORS, ETCETERA).
B. WOOD BLOCKING REQUIRED ON WALLS GREATER THAN 10'-0" HEIGHT.
3. HEADER / TRIMMER / KING STUDS
A. SHALL BE INSTALLED ACCOMPANYING DOOR & WINDOW OPENINGS AND
PREPPED TO ENGINEERING DESIGN.
B. REINFORCE WINDOW HEADERS FOR CURTAIN PLACEMENTS.
4. BOTTOM CRIPPLES / WINDOW SILL
A. SHALL BE INSTALLED ACCOMPANYING WINDOW OPENINGS AND PREPPED TO
ENGINEERING DESIGN.

. CEILING
1. SUB-CONTRACTOR SHALL ASSURE THAT CEILING DESIGN IS TO PAR TO
ARCHITECTRAL DRAWINGS AND PREPPED TO ENGINEERING STANDARDS.
2. SUB-CONTRACTOR SHALL ASSURE THAT THEY REINFORCE CEILINGS AREAS WHERE
THERE IS PLACEMENT OF CEILING FANS, CHANDELIERS, PENDANT LIGHTS, ETCETERA.
d ROOFING
1. REFER TO ARCHITECTURAL DRAWINGS FOR ROOF DESIGN.
2. REFER TO ENGINEERING BLUEPRINTS FOR ROOF CONSTRUCTION.
3. PROVIDE ANY EXHAUST FANS, VENTS AND/OR ROOFING PENETRATIONS SUCH AS
VENTILATION GRILLS, ETCETERA IF NEEDED AND NOT SPECIFIED ON BLUEPRINTS.
4. PROVIDE CRICKETS AT INDICATED AREAS OR WHERE THERE MAY BE EXHAUST FAN
UNITS, ROOF HATCHES, CHIMNEYS OR MECHANICAL EQUIPMENT TO ENSURE PROPER
ROOFING DRAINAGE.

Information:
The following building to be used as a medspa / beauty lounge.
Nonsurgical treatments to be done such as:

. Aesthetician Services . Boutique
. Waxing / Hair Removal . Artisanal Items
. Microdermabrasions . Beauty Products
. Chemical Peels . Creams
. Facials . Vitamins
. Pore Cleansing

. Massage Therapy
. Massage Therapy
. Aromatherapy
. Scalp Massage / Treatments

For additional information call Owner, Architectural Designer for info.

LAND

AREA SQ. FT.
Lot Size: 7,410
Green Area: 1,444
Concrete Apron: 301
Parking Area #1. 1,872
(5 Slots)

Parking Area #2: 996
(5 Slots)

(Private) Front Sidewalk: 274
(Private) Rear Sidewalk: 158
Courtyard (Pavers): 61
Patio: 137
Waste Container Pad: 60

BUILDING AREA

AREA SQ. FT.
Ast Floor: 2320
2nd Floor: 310
Total 2,630
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NORTH

PLAN
NORTH

VIEW
~ OPENTO BELOW
~ -~

~ -~
~ -~

~N -
S

Arch. Floor Plan - Mezzanine
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GENERAL NOTES:
d PLUMBING:
1. ANY ARCHITECTURAL DRAWINGS SPECIFICATIONS / INSTRUCTIONS / INDICATIONS
SHALL BE OVERRIDEN BY ENGINEERING SPECIFICATIONS ON HOW TO PREPARE
PLUMBING FOR PROJECT.
d FRAMING:
1. SOLE PLATE (BOTTOM PLATE)
A. WOOD THAT IS LESS THAN 12" INCHES FROM GROUND SHALL BE PRESSURE
TREATED WOOD.
2. STUDS
A. FRAMING WALL STUDS SHALL BE PREPPED TO ENGINEERING SPECIFICATIONS
(TIES, BRACING, ANCHORS, ETCETERA).
B. WOOD BLOCKING REQUIRED ON WALLS GREATER THAN 10'-0" HEIGHT.
3. HEADER / TRIMMER / KING STUDS
A. SHALL BE INSTALLED ACCOMPANYING DOOR & WINDOW OPENINGS AND PREPPED
TO ENGINEERING DESIGN.
B. REINFORCE WINDOW HEADERS FOR CURTAIN PLACEMENTS.
4. BOTTOM CRIPPLES / WINDOW SILL
A. SHALL BE INSTALLED ACCOMPANYING WINDOW OPENINGS AND PREPPED TO
ENGINEERING DESIGN.

. CEILING
1. SUB-CONTRACTOR SHALL ASSURE THAT CEILING DESIGN IS TO PAR TO ARCHITECTRAL
DRAWINGS AND PREPPED TO ENGINEERING STANDARDS.
2. SUB-CONTRACTOR SHALL ASSURE THAT THEY REINFORCE CEILINGS AREAS WHERE
THERE IS PLACEMENT OF CEILING FANS, CHANDELIERS, PENDANT LIGHTS, ETCETERA.
d ROOFING
1. REFER TO ARCHITECTURAL DRAWINGS FOR ROOF DESIGN.
2. REFER TO ENGINEERING BLUEPRINTS FOR ROOF CONSTRUCTION.
3. PROVIDE ANY EXHAUST FANS, VENTS AND/OR ROOFING PENETRATIONS SUCH AS
VENTILATION GRILLS, ETCETERA IF NEEDED AND NOT SPECIFIED ON BLUEPRINTS.
4. PROVIDE CRICKETS AT INDICATED AREAS OR WHERE THERE MAY BE EXHAUST FAN
UNITS, ROOF HATCHES, CHIMNEYS OR MECHANICAL EQUIPMENT TO ENSURE PROPER
ROOFING DRAINAGE.

LAND
AREA SQ. FT.
Lot Size: 7,410
Green Area: 1,444
Concrete Apron: 301
Parking Area #1. 1,872
(5 Slots)
Parking Area #2: 996
(5 Slots)
(Private) Front Sidewalk: 274
(Private) Rear Sidewalk: 158
Courtyard (Pavers): 61
Patio: 137
Waste Container Pad: 60
BUILDING AREA
AREA SQ. FT.
1st Floor: 2320
2nd Floor: 310
Total 2,630
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Information:
The following building to be used as a medspa / beauty lounge.
TRUE PLAN Treatments to be done such as:
NORTH NORTH

. Boutique

. Artisanal Items
. Beauty Products

. Creams

. Vitamins

For additional information call Owner, Architectural Designer for info.
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GENERAL NOTES:

Information:

PLUMBING:

1.

ANY ARCHITECTURAL DRAWINGS SPECIFICATIONS / INSTRUCTIONS

/ INDICATIONS SHALL BE OVERRIDEN BY ENGINEERING

SPECIFICATIONS ON HOW TO PREPARE PLUMBING FOR PROJECT.

FRAMING:

1.

SOLE PLATE (BOTTOM PLATE)
A. WOOD / TIMBER THAT IS LESS THAN 12" INCHES FROM
GROUND SHALL BE PRESSURE TREATED WOOD.

2. STUDS

A. FRAMING WALL STUDS SHALL BE PREPPED TO
ENGINEERING SPECIFICATIONS (TIES, BRACING, ANCHORS,
ETCETERA).

B. WOOD BLOCKING REQUIRED ON WALLS GREATER THAN
10'-0" HEIGHT.

3. HEADER / TRIMMER / KING STUDS
A. SHALL BE INSTALLED ACCOMPANYING DOOR & WINDOW

OPENINGS AND PREPPED TO ENGINEERING DESIGN.

B. REINFORCE WINDOW HEADERS FOR CURTAIN PLACEMENTS.

4. BOTTOM CRIPPLES / WINDOW SILL
A. SHALL BE INSTALLED ACCOMPANYING WINDOW OPENINGS

AND PREPPED TO ENGINEERING DESIGN.

CEILING

1. SUB-CONTRACTOR SHALL ASSURE THAT CEILING DESIGN IS TO PAR
TO ARCHITECTRAL DRAWINGS AND PREPPED TO ENGINEERING
STANDARDS.

2. SUB-CONTRACTOR SHALL ASSURE THAT THEY REINFORCE
CEILINGS AREAS WHERE THERE IS PLACEMENT OF CEILING FANS,
CHANDELIERS, PENDANT LIGHTS, ETCETERA.

ROOFING

1. REFER TO ARCHITECTURAL DRAWINGS FOR ROOF DESIGN.

2. REFER TO ENGINEERING BLUEPRINTS FOR ROOF CONSTRUCTION.

3. PROVIDE ANY EXHAUST FANS, VENTS AND/OR ROOFING
PENETRATIONS SUCH AS VENTILATION GRILLS, ETCETERA IF
NEEDED AND NOT SPECIFIED ON BLUEPRINTS.

4. PROVIDE CRICKETS AT INDICATED AREAS OR WHERE THERE MAY

BE EXHAUST FAN UNITS, ROOF HATCHES, CHIMNEYS OR
MECHANICAL EQUIPMENT TO ENSURE PROPER ROOFING
DRAINAGE.

The following building to be used as a medspa / beauty lounge.
Nonsurgical treatments to be done such as:

. Aesthetician Services . Boutique
. Waxing / Hair Removal . Artisanal Items
. Microdermabrasions . Beauty Products
. Chemical Peels . Creams
. Facials . Vitamins

Pore Cleansing

. Massage Therapy

Massage Therapy
Aromatherapy

Scalp Massage / Treatments

For additional information call Owner, Architectural Designer for info.

LAND

AREA SQ. FT.
Lot Size: 7,410
Green Area: 1,444
Concrete Apron: 301
Parking Area #1. 1,872
(5 Slots)

Parking Area #2: 996
(5 Slots)

(Private) Front Sidewalk: 274
(Private) Rear Sidewalk: 158
Courtyard (Pavers): 61
Patio: 137
Waste Container Pad: 60

BUILDING AREA

AREA SQ. FT.
Ast Floor: 2320
2nd Floor: 310
Total 2,630
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Planning Department

MEMO
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: December 13, 2022

SUBJECT: Request of Luis D. Waldo on Behalf of Rene Castellanos (owner) for the following
Variance request to the City of McAllen Vegetation Ordinance to allow the required
landscaped area to be synthetic grass instead of natural grass at Lot 17, Vineyard
Estates Subdivision Phase 1A, Hidalgo County, Texas; 3817 Cosentino Drive.
(ZBA2022-0126)

REASON FOR APPEAL: Property owner is requesting a variance to the Vegetation Ordinance to
reduce the cost of maintaining natural grass, to give the landscape better appearance year around, and
to reduce the usage of water and chemicals.

COSENTINO DR

” CITY OF McALLEN
PLANNING DEPARTMENT

[] suBJecT PROPERTY

PROPERTY LOCATION AND VICINITY: The property is located on the south side of Cosentino Drive,
approximately 250 ft. west of North 28™" Street. The property dimensions are 130.20 feet by 204.07 feet.
The subject property is zoned R-1 (single family residential) District. The adjacent zoning is R-1 District
in all directions. Surrounding land uses include single-family residences and vacant land.

BACKGROUND AND HISTORY: A building permit was submitted in November 2020 for a 7,453
square feet single-family residence. An application for the variance request was received by the

1



Planning Department on December 2, 2022.

ANALYSIS: Upon submittal of the variance request, the applicant also submitted a landscape plan that
indicates that synthetic grass is proposed to be used for the subject property to comply with the
landscape requirements. Section 110-56 (f) of the Vegetation Ordinance states that synthetic or artificial
lawns or plants shall not be used in lieu of plant requirements.

The variance to the vegetation ordinance to allow the synthetic grass instead of the required landscape
area that is visible from the fronting street (Consentino Drive) is not being met. As per Section 110-48
indicates that a minimum of fifty percent of the area within the required front yard of any residential
parcel shall be devoted to landscape material.

Under the Building Permit, the applicant signed the conditions requiring a certain amount of
landscape square footage to be of “sod, including the side yard setback extending to the front
property line...” in December 2020.

Staff received two phone calls in opposition to the variance request. The citizens expressed that
everyone must comply with the landscaping requirements.

RECOMMENDATION: Staff recommends disapproval of the variance request as synthetic grass
should not be used in lieu of plant requirements and approval of the variance request may encourage
other property owners to not comply with landscaping requirements.



ZRA2027- 0120

1

\(L\%\\“’{b FEN City of McAllen %

. P. O. Box 220
Planning Department M ssoso
APPEAL TO ZONING BOARD OF 059 81-1279 Gan)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lok (O Ok e \/v\Q;/ffJ‘dS Subdmn s,

Subdivision Name T\he  NVeg crdS
Street Address ST\ Co'fmx NAo

Number of lots | @ _ Gross acres - DO A
Existing Zoning Existing Land Use
Reason for Appeal (please use other side if necessary) S\I adhe HO A& iay A¢ VL
mSk.mX of _(\ahwey G(L-Sf b enart  \ok.
yf $300.00 non-refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport)H

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name oS VD WJolOd Phone ARG~ I1N-Z61\
Address YL\G% N Ot NaNen E-mail 1015 war\dd @7,4 hau U |
City VAL S\ A State T Zip 285t

Owner

Name /Z\( ne CC”C“M(‘(.K Phone 456 -9 -4 Z))
Address _M/A YN $  Jechsen  E-mail
City € 9enloyes State T Zip 2 35739

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes 4 No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidepze of such authorization.

Signature’ - Date

Print Name _ Rene Castellanos Owner [ Authorized Agent

Office

RED
Accepted by@ Payment received by DateENTE
DEC.0 2 2022

Rev 09/20
~ nitial: N\




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Tois houfe & in Lompliince Wil g.aée\tﬂ;/ , A— he)
ALt amodny & deeshk Geds L e 505

® ,
O Wid 15 low) masmbnence k1w of gt
& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
(-
O Tt Citr Cennst Gﬁ[%) J ﬁ) wate s Mo, x”(bﬂfﬂ’")
S ab IS LR bane 45 & Seeie VPt b
8 Gra}$) \,JU\ 9}\% Oln o3\ veas”
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
) \

Tt grass s he lesal AP, end wit & o

( ompl e npi (,JQ‘L‘ \ﬂf)c/ Myn ‘,({()dﬂ—i-f S

4. Describe special conditions that are unique to this applicant or property: ) ; s

(T\ﬁ\ 3 Q—[?Tﬁl NS \
AT Comfliance U 6\ Pralaa ue  lowsd &
B (4

o g v/ BesSe A SesNgs  ia WAk Coqjgm,ﬂ/?"l)'u
C
i)
C
< Chairman, Board of Adjustment Date
S Signature
(©
O
om

Rev. 9/20
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2022 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

alaajo|la|lo |<€ |<

Qoja it (< o |<

ooajola (<< |- (A
zzizomTil e [ o |<]ala|< <o
¢c/6T/0T 7PPPAPPPPP
zz/500Tjle o |afa[<|a]< o o
2¢i1e/60 7PPPPAPPPP
2¢2/80/60 TPPPPPP o |<
22/1T/80 TPPPAPPAP
22/€0/80 T.PPPPAPPP
zz/oz/.0fllo o afalala|< o |a
¢¢/L0/L0 7PPPPPPP o |a
zziezio0ll3|2]91212219 |3 |2
zz/sT/o0jlle < |a]a jaja < |< |«
zziszisofille |o <o |<[a|< |< |
2Z/T0/90 ?PPPAPA o la
¢¢/8T/S0 7PPPPPPA < |a
zzivorsoflle o fo<aaa |a |
2¢/0¢/v0 7PPPPPAP oo
NN\@QSJPPPP <lala |a |a
NNQmoJAPPPPPA < |o
22/E0/E0 TPPPPPPPP
NN\:\NOJPPPPPPP oo
22120120 T. alalalala
¢¢/6T/T0 7P alo|ola|o
zzisortola |afa [<|a|a|a

SYLVIA HINOJOSA-CHAIRPERSON
JOSE GUTIERREZ-VICE-CHAIR

ERICK DIAZ- CHAIRPERSON
ANN TAFEL

[HUGO AVILA

ROGELIO RODRIGUEZ

REBECCA MILLAN (ALT 1)
MARK TALBOT (ATL 2)

SAM SALDIVAR (ALT 3)
JUAN MUJICA (ALT 4)

P - PRESENT
A - ABSENT

[ INEW APPOINTMENT

MC - MEETING CANCELLED

NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION



CITY OF

Il McAllen

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Phone: 956-681-1250

2023 CALENDAR

Fax: 956-681-1279

Meetings: Deadlines:
|. City Commission |:| Planning & Zoning Board D- Zoning/CUP Application N - Public Notification
A Public Utility Board D Zoning Board of Adjustment
HPC - Historic Preservation Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 2 4 5 6 7 1 2 3 4
H(;u.II)AY N-1/17& 1118
D-2/7 & 2/8
s o 10 11 12 13 14 5 6 7 B 9 10 11
N- 2/21& 2/22
. A D- 3/7 & 3/8
15 16 17 18 19 20 21 12 13 14 17 18
N-2/7 & 2/8 . A
A-2/7 & 2/8 D-2/121 & 2/22
22 23 24 25 26 HPC [o7 28 19 20 21 22 23 HPC |Jo4 25
O A N-3/7 & 3/8
A-3/2 & 3/3 D-3/15 & 3/16
29 30 31 26 27 28
@) A
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 2 3 4 1
5 6 7 8 9 10 11 2 3 4 5 6 s
N-3/15 & 3/16 N-4/18 & 4/19 Hotl pAY
A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3
12 13 14 17 18 | B 10 11 12 13 14 15
. A . A
19 20 21 22 23 24 25 16 17 18 19 20 21 22
N-4/4 & 4/5 18 N- 5/2 & 5/3
A-4/4 & 4/5 D-4/18 & 4/19 A-5/2 & 5/3 D-5/16 & 5/17
26 27 28 29 HPC [0 31 23 24 25 26 27 HPC |s 29
A @) A
30
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 B 3 4 5 6 1 2 3
D: 6/6 & 6/7
A- 5/16 & 5/17 N-5/16 & 5/17
1 s 9 10 11 12 13 4 5 6 7 s 9 10
‘ A D-7/12 & 7/13
A-6/20 & 6/21 N-6/20 & 6/21
s 15 16 17 19 20 11 12 13 14 15 16 17
. A
D-6/20 & 6/21
15 22 23 24 25 HPC |26 27 18 19 20 21 22 23 24
A
A-6/6 & 6/7 N-6/6 & 6/7 D-7/26 & 7/27
28 29 30 31 25 26 27 28 20 HPC [s0
Hotl DAY P A
A-7/12 & 713 N-7/12 & 7/13
Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.




”IM PLANNING DEPARTMENT
McAllen 311 N 15th Street McAllen, TX 78501
Phone: 956-681-1250 Fax: 956-681-1279
Meetings: Deadlines:
I. City Commission D Planning & Zoning Board D- Zoning/CUP Application N - Public Notification
A Public Utility Board D Zoning Board of Adjustment
HPC - Historic Pres Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 1 2 3 4 5
2 3 4 5 6 7 s 6 7 8 9 10 11 12
H('jlll”‘Y N- 8/22 & 8/23
A- 8/22 & 8/23 D-9/6 & 9/7
o 10 11 12 13 14 15 13 14 15 16 17 18 19
A N-7/26 & 7/27 A
A-7/26 & 7/27 D-8/8 & 8/9
16 17 18 19 20 21 22 20 21 22 23 24 HPC |25 26
N-9/6 & 9/7
A-9/6 & 9/7 D-9/19 & 9/20
23 N0 25 26 27 HPC |28 29 27 28 29 30 31
A8/8 & 8/9 A N-8/8 & 8/9 (@) A
30 31 D-8/22 & 8/23
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 2 1 2 3 4 5 6 7
N-10/17 & 10/18
A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7
3 4 5 6 8 8 9 10 11 12 13 14
HO“DAY N-9/19 & 9/20 ' A
D-10/3 & 10/4
10 11 12 13 14 15 16 15 16 17 18 19 20 21
‘ A N-11/1 ZBA
A-11/1 ZBA D-11/15 & 11/21
17 18 19 20 1 22 3 22 23 24 25 26 HPC |27 28
D-10/18 & 10/19 A
A-10/3 & 10/4 N-10/3 & 10/4 A- 1117 PZ N-11/7 PZ
b4 25 6 27 s HPC |29 0 29 30 31
‘ A
A-11/15 ZBA
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 2 3 4 1 2
N-11/15 ZBA
D-12/5 & 12/6 |
| 5 6 7 8 3 10 11 3 4 5 6 HPC [7 8 9
D-TBA
A-11/21 PZ N-11/21 PZ A-12/19 & 12/20 N-12/19 & 12/20
12 13 14 15 16 17 18 10 11 12 13 14 15 16
o A ®) A
D-12/19 & 12/20
19 20 1 22 3 24 5 17 18 19 20 21 22 23
oLIDAY D- TBA
A-12/5812/6 N-12/5 & 12/6 A- TBA N- TBA
b6 27 b8 29 0 24 25 26 27 28 29 30
A HotIPAY [ ouipAY
31

IDeadIines and Meeting Bates are subject to change at any time. Iglease contact the Planning Department at (956) 681-1250 if you have any questions. I
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