AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
THURSDAY, JULY 13, 2023 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a)

Minutes for the meeting held on June 21, 2023

2. PUBLIC HEARINGS:

a)

b)

d)

f)

g)

Request of Adan Pena on behalf of Thirumurugan Gopalasamy for the following variance
to the City of McAllen Zoning Ordinance to allow an encroachment of 5 feet and 7 inches
into the 25 feet rear yard setback for a swimming pool at Lot 28, Embers, Hidalgo County,
Texas; 305 Cornell Avenue. (ZBA2023-0049)

Request of Cynthia Zimmerman on behalf of World Gospel Mission for a special exception
to the City of McAllen Zoning Ordinance to allow an encroachment of 13.5 feet into the 20
feet front yard setback for a proposed carport measuring 20 feet by 20 feet, at Lots 23 and
24, Block 11, College Heights Subdivision, Hidalgo County, Texas; 2107 Jackson Avenue.
(ZBA2023-0053)

Request of George Craft for a special exception to the City of McAllen Zoning Ordinance to
allow an encroachment of 10 feet into the 10 feet front yard setback for a proposed carport
measuring 18 feet by 20 feet, at Lot 11, Timberhill Villa Subdivision, Hidalgo County, Texas;
9401 North 10th Street Unit 4-11. (ZBA2023-0054)

Request of Ana G. Hinojosa De Soto for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 2.5 feet into the 10 feet rear yard setback for an
existing metal carport measuring 18 feet by 16 feet at Lot 116, Arrowhead Subdivision
Phase 2, Hidalgo County, Texas; 2820 North 39th Street. (ZBA2023-0055)

Request of Manuel Villegas for the following Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 15 feet into the 20 feet front yard setback for an
existing metal carport measuring 16.83 feet by 18.83 feet at Lot 156, Del Sol Phase 2
Subdivision, Hidalgo County, Texas; 4319 North 26th Lane. (ZBA2023-0058)

Request of Roberto and Rebecca Vela for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 20 feet into the 25 feet front yard
setback for a proposed carport measuring 26 feet by 20 feet at Lot 58, Olivarez No. 5
Subdivision, Hidalgo County, Texas; 2909 Tamarack Avenue. (ZBA2023-0059)

Request of Roosevelt Alvarado for the following Special Exception to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 11 feet into the 20 feet front yard setback
for a proposed carport measuring 19 feet by 20 feet and 2) and encroachment of 6 feet into
the 6 feet side yard setback for a proposed carport measuring 19 feet by 20 feet on Lot 33,
Block 4, Tierra Del Sol Unit No. 1 Subdivision, Hidalgo County, Texas; 2524 Goldcrest
Avenue. (ZBA2023-0060)



h)

)

k)

Request of Rodolfo Rios for the following variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 6 feet into the 6 feet side yard setback for an existing metal
porch at Lot 24 and E20’ Lot 23, Fern Terrace, Hidalgo County, Texas; 100 Fern Avenue.
(ZBA2023-0050)

Request of Donaciano Gomez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 23 feet into the 25 front yard setback and
an encroachment of 5 feet into the 6 feet side yard setback for a metal carport measuring
20 feet by 20 feet, at Lot 1, Lincoln Terrace No. 8, Hidalgo County, Texas; 2721 Upas
Avenue. (ZBA2023-0051)

Request of Wilfredo Charles for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 21 feet into the 25 front yard setback for an
existing metal carport measuring 18 feet by 18 feet, at Lot 71, Idela Park UT No. 1, Hidalgo
County, Texas; 2752 Judith Avenue. (ZBA2023-0052)

Request of Gilma Cuellar for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 6 feet into the 6 feet side yard setback for an existing carport
measuring 10 feet by 47 feet at Lot 24, Brookwood Subdivision, Unit 2 Hidalgo County,
Texas; 4105 Zinnia Avenue. (ZBA2023-0056)

Request of Baldemar Sanchez for a special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 25-foot front yard setback for a
proposed carport measuring 20 feet by 30 feet at Lot 46, Idela Park Subdivision, Unit 2
Hidalgo County, Texas; 5101 South 29th Street. (ZBA2023-0057)

Request of Maria Saldana for a Special Exception to the City of McAllen Zoning Ordinance
to allow: 1) an encroachment of 15 feet into the 20 feet front yard setback for an existing
metal carport with canvas cover measuring 21 feet by 20 feet, and 2) an encroachment of
6 feet into the 6 feet west side yard setback for an existing metal carport with canvas cover
measuring 21 feet by 20 feet, at Lot 11, Los Encinos Subdivision Unit 2, Hidalgo County,
Texas; 3036 Olga Avenue. (ZBA2023-0044) (TABLED: 06/21/2023)

Request of Mario Ferron for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 20 feet into the 20 feet front yard setback for an existing metal
carport with canvas cover measuring 18 feet by 20 feet, at Lot 43, Ponderosa Park Phase
6 Subdivision, Hidalgo County, Texas; 3409 Gardenia Avenue. (ZBA2023-0045) (TABLED:
06/21/2023)

3. FUTURE AGENDA ITEMS

a)
b)
c)
d)
e)

f)

2712 Norma Avenue
2021 Highland Avenue
2017 Highland Avenue
1940 South 33rd Street
1936 South 33rd Street
1905 Robin Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250)
72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND
APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, June 21, 2023 at 4:30 p.m. in the McAllen City Hall,

Commission Chambers with the following present:

Present:

Absent:

Staff Present:

Jose Gutierrez
Ann Tafel

Hugo Avila
Rogelio Rodriguez
Sam Saldivar
Juan Mujica

Hiram A. Gutierrez

Benito Alonzo
Rodrigo Sanchez
Omar Sotelo
Samantha Trevino
Porfirio Hernandez
Jessica Pugo
Carmen White

Chairperson
Member
Member
Member
Alternate
Alternate

Member

Assistant City Attorney |
Senior Planner

Senior Planner

Planner |

Planning Technician Il
Planning Technician |
Administrative Assistant

CALL TO ORDER -Chairperson Jose Gutierrez
1. MINUTES:
a) Minutes for the meeting held on June 7, 2023.

The minutes for the meeting held on June 7, 2023 were approved. The motion to approve
the minutes were made by Vice-Chairperson Ann Tafel. Mr. Hugo Avila seconded the
motion, which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Maria Saldana for a Special Exception to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 15 feet into the 20 feet front yard setback
for an existing metal carport with canvas cover measuring 21 feet by 20 feet, and 2)
an encroachment of 6 feet into the 6 feet west side yard setback for an existing
metal carport with canvas cover measuring 21 feet by 20 feet, at Lot 11, Los Encinos
Subdivision Unit 2, Hidalgo County, Texas; 3036 Olga Avenue. (ZBA2023-0044)

Ms. Trevino stated the applicant was requesting a special exception to encroach 15 feet
into the 20 feet front yard setback, and 6 feet into the 6 feet west side yard setback. Both
requests are for an existing metal carport constructed to protect her vehicles from rain, hail,
and the sun, as the house does not have a garage.

The subject property was located along the north side of Olga Avenue, and north of Sam
Houston Elementary. The Lot had 50 feet of frontage along Olga Avenue and a depth of
102.70 feet for total square feet of 5,135 feet. The property is zoned R-1 (single-family
residential) District. There is R-1 district in all directions.
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Los Encinos Subdivision Unit 2 was recorded in June 1995. The plat shows a 20 feet front
yard setback and a 6 feet side yard setback. A stop work order was posted July 8, 2022
for carport built without a permit. An application for a building permit was submitted July
26, 2022. The special exception application was submitted May 9, 2023.

The applicant was requesting a special exception in order to allow an encroachment of 15
feet into the 20 feet front yard setback and an encroachment of 6 feet into the 6 feet west
side yard setback for an existing carport with canvas cover in order to protect her vehicles
from the weather elements.

The applicant proposed to reduce the size of the carport by 5 feet in order to clear a 5 feet
utility easement that runs concurrently with the front yard setback adjacent to the front
property line. The proposed reduction will result in the carport dimensions modified to a
size of 16 feet by 20 feet.

The front yard setback was 20 feet along Olga Avenue. Front yard setbacks help to keep
the character of single-family residential areas by maintaining the street yard and curb
appeal of properties in a subdivision. The carport could be relocated to the rear of the
property and accessed through the alley to maintain curb appeal and be closer in
compliance.

The side yard setback is 6 feet for the common side property line. A 6 feet wooden wall
separates the driveway from the neighboring property.

During a site visit, staff noticed that there were no other carports within Los Encinos
Subdivision Unit 2.

Special exceptions are issued to and recorded for the present applicant/owner only. New
owners would need to apply for a new special exception request.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the request since there are no other carports, nor have
other special exceptions been granted for Lots within Los Encinos Subdivision Unit 2.

Vice-Chairperson Tafel asked staff if there was a neighbor on the west side and up to the
property line. Ms. Trevino stated yes.

Board member Avila asked staff regarding the canvas carport that was curved; was it
measured from the curve. Ms. Trevino stated they measure it from the posts.

Ms. Maria Saldana, the applicant stated the carport was built in 2022. Chairperson
Gutierrez asked if she requested a building permit. She responded no. Chairperson
Gutierrez asked if she had someone build it and if that person knew about obtaining a
permit. She stated she hired someone and did not mention anything about a permit.

Board member Avila asked if there was any space between the column and the fence. Ms.
Saldana stated just a few inches.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
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exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was someone in opposition of the special exception.

Board member Avila mentioned to staff that the applicant was willing to reduce the carport
back five feet to clear the utility easements. Ms. Trevino stated yes. Staff stated a carport
in the rear would not be feasible because the alley was not paved. When it rains, it was not
safe to drive on.

Board member Rodriguez asked staff if the applicant was willing to move it inward to avoid
the 6 feet. Ms. Trevino stated they did not discuss that with the applicant. When she
submitted the application, she initially wrote a letter to move it five feet back to clear the
utility easement. It was not until staff went to the side was she noticed it was encroaching
into the 6 feet on the side.

Chairperson Gutierrez asked Ms. Saldana if she wanted to table the item until the next
meeting in order to reconsider her request with staff. She responded yes.

Following discussion, Mr. Hugo Avila moved to table the special exception to reconsider
your options with staff. Mr. Juan Mujica seconded the motion. The Board voted to table the
special exception with five members present and voting.

b) Request of Mario Ferron for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback
for an existing metal carport with canvas cover measuring 18 feet by 20 feet, at Lot
43, Ponderosa Park Phase 6 Subdivision, Hidalgo County, Texas; 3409 Gardenia
Avenue. (ZBA2023-0045)

Ms. Trevino stated the applicant was requesting the special exception to encroach 20 feet
into the 20 feet front yard setback for an existing metal carport to provide protection for an
individual with health concerns.

The subject property was located along the south side of Gardenia Avenue between
North 34" and North 36" Streets. The Lot has 63.50 feet of frontage and a depth of
102.00 feet for a total square footage of 6,477 feet. The property is zoned R-1 (single-
family residential) District. The surrounding land use is R-1 District in all directions.

Ponderosa Park Phase 6 Subdivision was recorded March 12, 2001. The plat states a 20
feet front yard setback. A stop work order was posted August 17, 2022. A building permit
application was submitted October 10, 2022. A special exception application was submitted
May 15, 2023. The applicant states the carport was built by a contractor but without a
building permit.

The applicant was requesting a special exception to encroach 20 feet into the 20 feet front
yard setback for an existing metal carport. The carport is to provide protection from the sun
exposure for a person with health concerns.

The front yard setback was 20 feet along Gardenia Avenue. Front yard setbacks help to
keep the character of single-family residential areas by maintaining the street yard and
curb appeal of properties in a subdivision.
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The plat for this subdivision indicated a 5 feet utility easement adjacent to the front property
line and runs concurrently with the front yard setback. The carport appears to be
encroaching into the utility easement. The utility easement abandonment process would
need to be undertaken in order to attempt to resolve the 5 feet carport encroachment into
the utility easement.

At the Zoning Board and Adjustment and Appeals meeting of June 7, 2023 a request for
an encroachment of 15 feet into the 20 feet front yard setback for an existing metal carport
with canvas cover was approved for Lot 74, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of August 17, 2022 a request for
an encroachment of 15 feet into the 20 feet front yard setback for a proposed metal carport
that was approved at Lot 12, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of June 3, 2020, a request for
an encroachment of 20 feet into the 20 feet, front yard setback for a proposed carport was
approved for Lot 90, Ponderosa Park Phase 6 Subdivision.

There was an existing two-car garage that is part of the home that is used for storage of
vehicles and other items.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New
property owners would need to apply for a new special exception request.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the request since the carport also appears to encroach
into a 5 feet utility easement adjacent to the property line.

Chairperson Gutierrez asked staff the Stop Work Order that was issued last year, was it
for the building of the carport. Staff responded yes. He asked staff what happened
afterwards. Ms. Trevino stated the building permit was submitted a month or so later. To
her knowledge, they might have continued with the construction or it might had been
completed.

Mr. Mario Ferron, the applicant stated he noticed neighbors had a similar carport and asked
for their contractor's information. Chairperson Gutierrez asked if the contractor ever
mentioned about a building permit. Mr. Ferron responded no.

Board member Mujica asked Mr. Ferron how long had lived in his house. He stated 20
years. In addition, he asked when the carport was built. He stated 3 years. Mr. Ferron
stated that years ago his wife had acquired a medical condition that does not allow her to
be exposed to sun light for a period. She uses the garage to be able to have value time
with her grandchild without being in the sun.

Following discussion, Vice-Chairperson Ann Tafel moved to table the special exception to
reduce the columns back to be in compliance. Mr. Juan Mujica seconded the motion. The
Board voted to table the item with five members present and voting.
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c) Request of Uriel Torres on behalf of Maria del Carmen Ruiz for a Special Exception

to the City of McAllen Zoning Ordinance to allow an encroachment of 16 feet into
the 30 feet front yard setback for a proposed carport measuring 16 feet by 14 feet,
at Lot 22, Rosa Linda Subdivision, Hidalgo County, Texas; 3401 Harvey Drive.
(ZBA2023-0046)

Ms. Trevino stated the applicant was requesting the special exception to encroach 16
feet into the 30 feet front yard setback for a proposed carport that will provide protection
from adverse weather.

The subject property was located along the south side of Harvey Drive, near the end of
a cul-de-sac. The property has a Lot frontage of 65 feet and a depth of 130 feet for a total
square footage of 8,450 feet. The property is zoned R-1 (single-family residential) District.
The surrounding land use is R-1 (single family residential) District in all directions.

Rosa Linda Subdivision was recorded September 8, 1971. The plat shows a 30 feet front
yard setback. An application for a building permit has not been submitted. An application
for a special exception request was submitted on May 15, 2023.

The applicant was requesting the special exception to encroach 16 feet into the 30 feet
front yard setback for a proposed carport that will provide protection for the property owner
who was elderly. The applicant stated that the proposed carport will provide protection from
inclement weather and lessen the possibility of slips and falls from rainfall on walking
surfaces.

A windshield survey along Harvey Drive revealed only one carport constructed with a
possible encroachment within Rosa Linda Subdivision; however, a review of Building
Permits and Inspections records did not reveal a building permit for the construction.

Special exceptions are granted and recorded for the present applicant/owner only. New
property owners would need to apply for a new special exception request.

There were no paved alley access to the subject property.
There were no utility easements running concurrently with the setback.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the special exception request since carports are not
characteristic of construction within the front yards of Rosa Linda Subdivision, and approval
of the special exception request may encourage other property owners to build similar
structures.

Mr. Uriel Torres, representing the applicant Maria Del Carmen Ruiz stated he wanted to
build a carport for protection against inclement weather. In addition, his aunt who is
disabled wanted to protect against falls pertaining to wet weather. He stated the front yard
setback was 30.6 feet from the curb to the house. The carport would measure 16 feet by
14 feet wide. He also stated that from the neighbor it would be 7 feet side setback from the
carport.
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Chairperson Gutierrez asked Mr. Torres if there were any other carports in the
neighborhood. Mr. Torres stated there two other carports.

Board member Avila explained to the applicant that the special exception does not run with
the land. If for any reason, the owner sells the property the new owner would have to come
before this Board to keep the carport. Otherwise, they would have to take it down.

Board member Rodriguez asked staff if the applicant plans to connect the carport to the
house would the front setback measurements change since it will be one structure. Ms.
Trevino stated the front yard setback would be 30 feet regardless. The house was built at
30 feet. Whether the applicant wants to attach or not attach the carport the only remedy
was the encroachment into the front yard setback.

Following discussion, Vice-Chairperson Ann Tafel moved to approve the special exception
per staff's recommendation. Mr. Sam Saldivar seconded the motion. The Board voted to
approve the special exception with four members voting aye and one member, Rogelio
Rodriguez voting nay.

3. FUTURE AGENDA ITEMS:
a) 1100 South 10t Street
b) 305 Cornell Avenue
c) 100 Fern Avenue
d) 2721 Upas Avenue
e) 2752 Judith Avenue
f) 2107 Jackson Avenue
g) 9401 North 10 Street
h) 2820 North 30t Street
i) 4105 Zinnia Avenue
j) 5101 South 29" Street
k) 4319 North 26" Lane
[) 2909 Tamarack Avenue
m) 2524 Goldcrest Avenue
n) 1400 Westway Avenue
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: June 22, 2023

SUBJECT: Request of Adan Pena on behalf of Thirumurugan Gopalasamy for the following
variance to the City of McAllen Zoning Ordinance to allow an encroachment of 5 feet
and 7 inches into the 25 feet rear yard setback for a swimming pool at Lot 28, Embers,
Hidalgo County, Texas; 305 Cornell Avenue. (ZBA2023-0049)

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of 5 feet
and 7 inches into the 25 feet rear yard setback for a proposed swimming pool. The swimming pool is
for recreational purposes measuring 19.5 feet by 10.6 feet.

PROPERTY LOCATION AND VICINITY: The subject property is located north of Wisconsin Road
and west of North 2" Street. The zoning of the subject property is zoned R-1 (single family) District.
The surrounding land use is single family residences.

A [~

A-0  (AGRICULTURAL & OPEN SPACE)
(SINGLE FAMILY RESIDENTIAL)

BACKGROUND AND HISTORY: The Embers Subdivision was recorded on June 6, 2016. The site
plan provided shows a proposed home and a swimming pool encroaching 5 feet and 7 inches into the
25 feet rear yard setback. A building permit for both the home and swimming pool have not been
submitted. A variance was requested on May 19, 2023.



ANALYSIS: The plat indicates lots 1 through 5 and 23 through 32 have a 25 rear yard setback. The
rear setback for these lots are much greater than the other lots within the Embers Subdivision. The
proposed swimming pool would be sitting on lot 28. Lot 28 does have a 15 ft. utility easement. The
swimming pool would not encroach into the easement. Should the request be approved, it will only
approve of the 5 feet and 7 inches encroachment into the 25 feet setback.

The applicant is aware should the variance request be approved a building permit for the home
should be submitted first.

A review of the Planning Department records did reveal approved variances for lots with the same
rear yard setback and similar request.

Staff has not received any phone calls, emails, or letters in opposition to this request.

RECOMMENDATION: Staff recommends approval of the variance request as there are other
approved variances in the area.
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APPEAL TO ZONING BOARD OF  (56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lot 4 23

Subdivision Name EMBC BS
Street Address 305 GRVELL AvE . MAUG T {850
Number of lots 4 Gross acres __O-24%+
Existing Land Use ?@HCLQJ’\‘J
Reason for Appeal (please use other side if necessary) TD BviLD ,@L fF?\Trs ﬂ,_ A Cw MMIN,
Post TN M‘;‘ E;MYBFD s'72’ Eucmoxckaf\ 44XD _ 2¢' SETEM
D/ﬁ)o 00 non- refundable f|||ng fee + [J $50.00 Recording Fee for Special Exception (carport

L] Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Existing Zoning B\

I'C

Applicant

Name AD/\N PGJA Phone ‘%L) 243 —0JEL
Address |5 0% E*'Lim M. Tv.ﬂ@& Sk 2 2 E-mail_ad. M\ui@%ﬂ\w,{»w\
City _ Broweuville State 7o Zip 8526

Owner

Name T[H)€uny R URAN /‘NML A“\""V Phone ﬁi&b\ JA2 - >\~(u(y
Address 4o Downmry /\N ,AI‘\: lf E-mail UE?T}JJCerﬁcu‘-wN\
City Evingues, J State ()0 Zip__ S 3

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the pr%%in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature 4’1\"’% < ‘ Date 0% ’ ](\‘(\2§

Print Name Tl 1 Ru™v RUGAN &ijwmw\?- Mer [ Authorized Agent

Office

Acceptedby __ Payment received by DaadE NTERE
MAY 19 2023

Rev 09/20
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be basfed solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider Bny combination of the following: (Please use an additional page if necessary to complete

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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o 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
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Q 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
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4. Describe special conditions that are unique to this applicant or property:
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< Chairman, Board of Adjustment Date

© Signature
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RECORDS. DEVELOPER/HOMEOWNER'S ASSOCIATION/OWNERS,
THEIR SUCCESSORS AND/OR ASSIGNEES. AND NOT THE CITY OF
MCALLEN SHALL BE RESPONSIBLE FOR INSTALLATION,
MAINTENANCE. AND OTHER REQUIREMENTS AS PER SECTION
134-168 OF THE CODE OF ORDINANCES OF THE CITY OF MCALLEN,
INCLUDING BUT NOT LIMNITED TO COMMON AREAS AND PRIVATE
STREETS. ANY AMENDMENT 'TO DECLARATIONS THAT CONFLICT
WITH THE REQUIREMENTS OF SECTION 134-168 SHALL BE NULL
AND VOID

2. A 25 FT. BY 25 FT. SIGHT OBSTRUCTION EASEMENT IS
REQUIRED AT ALL STREET RIGHTS-OF-WAY INTERSECTIONS.

( SEE DETAIL AT TOP OF PAGE )

PERSON
I v TO ME THAT LE (SE) EXECUTED THE SAME FOR THE
B.LOT 15 IS A COMMON AREA. OWNED BY DEVELOPER/HOMEOWNER'S WoER MY A0 OF OFFICE. THS TE

ASSOCIATION.

STATE OF TEXAS

COUNTY OF HIDALGO

L THE AUTHORIZED OFFICER OF THE HOLDER OF A SECURITY INTEREST IN THE LAND SHOWN ON
THIS PLAT AS THE EMBERS SUBDIVISION IN THE CITY OF MCALLEN, TEXAS HEREBY CONSENT AND
PROVIDE THAT ANY FORECLOSURE RELATING TO THE SECURITY INTEREST ON THE LAND SHALL
BE SUBJECT TO THE PLATTING AS PROVIDED Hi
{--«,

42353 LuIS TAMIRAND
Holay Putic, Stote of Texas
Comm Sxpres01-21-2019

Molow 10 130084148

FAMILY UM ARTNERSHIP
o
of
J

Trust Gen Partner
Trustee

BEFORE ME APPEARED CHAD TOLAR. SUCCESSOR JRUSTEE FOR HOLDER, KNOWN TO ME AND
EXECUTED SAME FOR PURPOSES STATED THIS THE & DAY OF JUNE 2016

NOTARY PUBLIC

DESCRIEED
PROPERTY SHALL BE SUBIECT TO THE PLATTING OF THE PROPERTY AS PROVIDED
FOR HEREN,

INTER NATIONAL
Al
Marn Espnosa. Executive VicePresident

an

THE PURPOSES AND CONSIDERA' N ST, UNDER MY HAND
AND OF THS THE, Y OF, 208,
NOT

Notary Public. Siowe Of Tees .

Comm Exgires 0\»72-40.'1.";
oiory ID 130086672

TO THE CITY OF McALLEN AND RESIDENTS OF THE SUBDIVISION AND
THS PLAT.

J Fomly LMV'MN
MJ\(\ N

THER GUESTS., EXCEPT WISCONSIN ROAD AND N COL.

RGV Grondewr Homes, LLC,
o Texas Limied L; y”

7

BLVD. WHICH ARE BEING DEDICATED FOR PUBLIC USE BY

By' MVP Mondgement Truast,

STATE OF TEXAS:
COUNTY OF HIDALGO:

E:WENE.WELNB?SGEDMTY.WTLSDAYMYAPPEAEEDO%DTQARMMTO

ME TO BE THE

WHOSE NAME IS SUBSCREED

e
Gen Poriner By'Mdco”Golcio, Monoger/Pres.
4801 N IOm Si.

Mcalon, Texas 78504

STATE OF TEXAS:

COUNTY OF HIDALGO:!

BEFORE ME. THE LNDERSIGNED AUTHORITY, ON THS DAY PERSONALLY APPEARED MARCO GARCIA, KNOWN TO ME
TO BE THE PERSON WHOSE NAME IS TO THE FOREGONG INSTRUMENT AND TO ME

TO THE FOREGONG INSTRUMENT AND ACKNOWLEDGED
THAT HE (SHE) EXECUTED THE SAME FOR THE PURPOSES AND ATION THEREN STATED. GIVEN UNDER MY
HAND AND SEAL OF OFFICE. THS THE MA"‘ DAY OF . 20i6

AND CONSOERATION THEREN STATED.
/S¥4 DAY OF_FesRrevdZY | 206

P

P Expn>

e

L THE UNDERSIGNED., CHARMAN OF THE PLANNNG AND ZONING COMMISSION OF THE CITY OF MCALLEN. HEREBY CERTFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL

;‘! :ZIY /76

REQUIREMENTS THE SUBDIVISION REGULATIONS OF THIS CITY WHEREN MY APPROVAL IS REQUIRED.

STATE “OF " TEXAS:

COUNTY OF HIDALGO:

. THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR
AN)ISPQEPAEEDFI?OMANACTUALS.RVEYOFU-EPPOPEPTYMADEU\DBZMY&PERVIS!ONONWE

STATE OF TEXAS:

COUNTY OF HIDALGO:!
.. STEPHEN SPOOR. REGISTERED PROFESSIONAL ENGNEER N THE STATE OF TEXAS, HEREBY CERTFY THAT PROPER ENGNEERNG CONSIDERATION HAS BEEN GIVEN

TO THIS PLAT.

| THE UNDERSIGNED MAYOR OF THE CITY OF MCALLEN, HEREBY CERTFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUREMENTS OF SUBDIVISION REGULATIONS
OF THIS CITY WHERE N MY APPROVAL IS REQUIRED.

HDALGO COUNTY DRANAGE DISTRICT NO. | HEREBY CERTIFES THAT THE DRAINAGE PLANS FOR THIS SUBDIVISION COMPLY WITH THE MINIMUM STANDARDS OF THE DIST
UNDER TEX. WATER CODE 452Kc) THE DISTRICT HAS NOT REVEWED AND DOES NOT CERTFY THAT THE DRANAGE STRUCTURES DESCRIBED ARE APPROPRIATE FOR
SUBDIYISION; BASED ON
DETERMNATIONS.

<1212 %
BOTIVD 2137024141 - )

&

5%

NOTARY AUBLIC NOTARY PUBLIC

sy 2351

Nikdy Corce
O

CHAIRMAN,

5 4608 IN THE STATE OF TEXAS, HE

CARLOS VASOUEZ. RPLS = 4608
CVQ LAND SURVEYORS LLC

517 BEAUMONT ST.

McALLEN, TEXAS 78501

TBPL FIRM No. 019600

SPODR ENGINEERING COMNSULTANTS, INC.
Registration # F-6003

ERED ENGI
P. E. REGISTRATION’ No. 56752

MAYOR, CITY OF McALLEN

THE

GENERALLY ACCEPTED ENGNEERNG CRITERIA. IT IS THE RESPONSBLITY OF THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE

HIDALGO COUNT AINAGE DISTRICT NO.

L Ve e
er: raul E \eesk, PE. cFM

4/2)i
pate !

GENERAL MANAGER



T.B.P.E. FIRM No.: F—5154

ART SAI‘INAS T.B.P.L.S. FIRM No,: 10004000
1524 DOVE AVENUE, McALLEN, TEXAS 78504 PH: {958) 816-5585 FAX: (956) 618-5540
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not ba copled or tronsferrsd to onother porty witheut the express written consent of the survayor.
3. This survey must contoln an embossed seol and on original algnaturs to be valld as per Section 661.48 and Section 683.19 of
the "The Professiona Lend Surveying Practices Act™.
4. This ;;ttmdwd survey and does not include the location or subsurfaes invastigation of underground utllty, Irrigatlon and/or LEGEND
o0
5 gtututory easements, rules, lations ond 7ights In faver of Hidalgo County Water Improvemant Bistrict No. 3 {Slanket)
5. Eosementa for recdwoys and 6 righta of ways os shown by mant doted November 4, 1808, recorded In Volume 3, ® — DENOTES FOUND 1 2" ROD
Page 440 ond dated Morch 1, 1920, ractrdsd kn Volums 106, Page 163, Desd Records of Hlddlgo County, Texam. glouk.t)
7 Terms, stipulations ond conditions contained In instrument axecuted by Hidolgo County Water Improvement District No. 3 doted @ — DEMNOTES SET 1 /2 ROD
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DENOTES NO MONUMENT

under Dacument No. 2718388, Mop Recorde, Hidalgo Gounty, Texge. ROW — DENOTES RIGHT OF WAY
10 Bontey togmy ol goe ond Lot 128, T o Sebdhfston (Gated Community)* Boc — DENOTES BACK OF CURB

5 Armando Alvaraz ond Natallo Villalobos Alvorez

THIS IS TO CERTIFY THAT | HAVE, THIS DATE, PREPARED A SURVEY ON THE GROUND WHICH IS LOCATED AT

305 CORNELL AVE., in McALLEN, TEXAS, DESCRIBED AS FOLLOWS:

ALL OF LOT 28, THE EMBERS SUBDIVISION (GATED COMMUNITY), AN ADDITION TO THE CITY OF McALLEN, HIDALGO

COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT THEREOF FILED JUNE 6, 2016, UNDER DOCUMENT NUMBER

2718358 IN THE OFFICE OF THE COUNTY CLERK OF HIDALGO COUNTY, TEXAS, REFERENCE TO WHICH. IS.HERE WADE

FOR_ALL PURPOSES, AT L T
21—60641 05—21—-21 © COPYRIGHT 2021 ART SALINAS ENGINEERING INC. THIS SURVEY WAS
W '—"me_- PROVIDED IN MULTIPLE QRIGINALS SOLELY FOR THE USE OF THE BORROWER

NAMED HEREON. NQ LICENSE HAS BEEN CREATED, EXPRESSED OR IMPLIED
TO COPY THIS SURVEY.

Registered Professlonal Land Surveyor No. 4802







Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 7, 2023

SUBJECT: REQUEST OF CYNTHIA ZIMMERMAN ON BEHALF OF WORLD GOSPEL MISSION
FOR A SPECIAL EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE
TO ALLOW AN ENCROACHMENT OF 13.5 FEET INTO THE 20 FEET FRONT YARD
SETBACK FOR A PROPOSED CARPORT MEASURING 20 FEET BY 20 FEET, AT
LOTS 23 AND 24, BLOCK 11, COLLEGE HEIGHTS SUBDIVISION, HIDALGO
COUNTY, TEXAS; 2107 JACKSON AVENUE. (ZBA2023-0053)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 13.5 feet into
the 20 feet front yard setback, for a proposed carport measuring 20 feet by 20 feet. The applicant
stated that the tenants that reside at the apartments would use the carport for shade. The tenants are

also works at Taylor Christian School and Taylor Community Center, which are ministries associated
with World Gospel Mission.

—

(DUPLEX-FOURPLEX)

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Jackson Avenue just west of South 215t Street. The property is zoned R-2 (duplex-fourplex
residential) District. There is R-2 district in all directions.

BACKGROUND AND HISTORY: College Heights Subdivision was recorded December 28, 1926.
1



There is a 20 feet front yard setback as per of the Zoning District. An application for a building permit
has not yet been submitted. The special exception application was submitted May 22, 2023.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of
13.5 feet into the 20 feet front yard setback for a proposed carport measuring 20 feet by 20 feet in order
to protect the tenants (who are also workers for the ministry) from the weather elements.

The encroachment request by the applicant is 13.5 feet however, after review of the submitted site plan
shows the actual encroachment to be 8.5 feet based on a 20 feet front yard setback.

There is an existing parking area on the front and side of the building where two carports will be
constructed. The special exception request is for the carport to be constructed along the north side of
the building adjacent to Jackson Avenue.

During a site visit, staff noticed several other carports within the block that may not have building permits
or special exceptions.

At the Zoning Board and Adjustments and Appeals meeting of June 3, 2020 the Board unanimously
approved an encroachment of 20 feet into the 20 feet front yard setback for a carport at Lot 14.

At the Zoning Board and Adjustments and Appeals meeting of July 6, 2017 the Board unanimously
approved an encroachment of 20 feet into the 20 feet front yard setback for a carport at Lot 11.

At the Zoning Board and Adjustments and Appeals meeting of November 17, 2021 the Board
unanimously approved an encroachment of 20 feet into the 20 feet front yard setback and 3 feet into
the 6 feet side yard setback for a carport at Lots 13 &14.

Special exceptions are issued to and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.
RECOMMENDATION: Staff recommends approval of the request since in the past there have been

other approvals for carports within this subdivision. Various types of building encroachments are
characteristic of College Heights Subdivision as the subdivision was established in 1926.
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BN City of McAllen ? :;;;e;

\’)i [3 ] 26 . P. O. Box 220

P la nnin g Depa rimenit - McAlen TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF  ©56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description f@i‘iu3 2 Heirjiﬁs [ e 22401 BIK (|

Subdivision Name " il e H—e.‘.s,l\-{-x’

Street Address AL 07 W K eckmes Agp

Number of lots ] Gross acres i A3

Existing Zoning [l es;iential Existing Land Use _4{ 2lex howopra..
J

Reason for Appeal (please use other side if necessary) _(_oironrts ofe nec e estry
L] \‘)

Potect 4he cesident<s cars /

$300.00 non-refundable filing fee +»£ $50.00 Recording Fee for Special Exception (carport)‘

[1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

/ ‘l -5 > : o
Name G \l,!an |G /;Z i Mmm e maenn Phone O eS- F24- F¥qL

- R - x. A i
Address 2183 W.Tuecll Lsn L\\/Q.AP E-mail (‘.\/‘V]'Hﬂ((’k Zimmerman©wom, d ¢

city M*Alen State _ T X Zip 3 &5 0)

Owner

Name _\W5 ~igd Goépe,\ Missinn Phone IEe~aH4S-24 03

Address Q102 W. Javkser Ave. E-mail__ 4+ b pntrecsure ~ o)

City _IN .- Allen State  T-X Zip__ “pesol "

5 el (o

Authorization

To the best of your knowiedge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes B4 No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR I am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature Date ‘7‘/6 /I;LD A

WJ ot C; Del e
Print Name Qc\, SCL \\::))"T (f<£m\ae_ss LDOwner

L = Y, Authorlzed ﬁgent

Office

N)

1 .'1 V] |5
\%“a‘!

(Bl ]
[ ]
|

Accepted by h C‘g Payment received by

i
Rev 09/20

s



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**|nformation provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Cuveeadly velucles ave ot va%ﬁf&\*aj fvom Nalleiog in the
] v /

aven s coneern , hut s paiance would allow beth

© ey - . | ‘ A
o vehicles 1o nave adeguate vof covercge Lov chade .
o 2. Describe how the variance is necessary fot’the preservation and enjoymer‘ft of the legal property rights of the
< owner:
O e (Lafpc("r needs 4o jpe wide enoush Lov fwo vehicles 4
S Pa\'k under [ there qre fwo apart e nts  on dhe Hront side
75 = ) X , . "
(] Cé 4“(’\?/ h w’dim ) and howc é(flao‘e,»
() 3. Describe how the variance will fot be detrimental to the public health, safety or welfare or injurious to the legal
e rights other property owners enjoy in the area:

The CC{T[‘)D\'“\' i pet g atecdece with F@A@S‘h’“a‘ﬁm tvavel

on dhe ¢idepplle next do dhe Jueckson fve . oo + will

« . - ~N ¢ v \
il e (2.5 SHrom Jhe ¢y sidewslk (5}:..44 right of weosy )
4. Describe special conditions that are unique to this applicant or property: ’ e me
_  Wwovld Gespel. mMrsoion,
The cpacyments gre owned lox; ond _ksed by eur
v iV /
em .\f)\v\ieiﬂ; of Udo\’k.\ (5’0502\ Micelon or mimishry workes.
' 1] l

C
O
-
O
< Chairman, Board of Adjustment Date
O Signature
®
@)
m

Rev. 9/20




CITY OF MCALLEN

Planning Department

Variance request

LEGAL DESCRIPTION: Cblleqc /—/e.'o,h—}g [ots 23 and 24
v U/
By Il

PROPERTY ADDRESS: 210 F W, Jaelsonn Avenue M <Allen

CASE NUMBER: :

HOLD HARMLESS AGREEMENT

MUST BE SIGNED BY THE PROPERTY OWNER

TO THE FULLEST EXTENT PERMITTED BY LAW, THE UNDERSIGNED APPLICANT AGREES TO
INDEMNIFY, DEFEND AND SAVE HARMLESS THE CITY OF MCALLEN AND ITS
COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY AND ALL
CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, EXPENSES, COSTS, INJURIES AND LIABILITIES
OF ANY NATURE (INCLUDING BUT NOT LIMITED TO CLAIMS FOR BODILY INJURY, DEATH,
BUSINESS INTERRUPTION AND/OR PROPERTY DAMAGE) RELATING TO, ARISING OUT OF OR
RESULTING FROM THE GRANTING AND/OR IMPLEMENTATION OF THE VARIANCE REQUESTED

HEREIN.
Applicant’s Signature /y (/I/)/l/ﬂ,s — ’/&

Print Name C‘\I{\‘\‘\Qlo;_ /ngmmz\rn/\c.\f\

Address 2—lt"'\" \/\/ SGud.V\SBV\ {A‘V"J A'yﬂ"A
M=ANen. TX FYSol

Phone L%‘-SB—:H—"\ ’}Xﬁ‘)_ e-mail C_\Jn‘\\ma...’Z'\\MW\erman
@V\/awuﬁf‘s




2107 W. Jackson Ave,
McAllen, TX 78501

— JACKSON AVENUE - E
LINE OF JACKSON AVENUE {(50.00' R.O.W.)
L e i S
) i o PR A T 3 — - ,
o 81'19 56"E EXIST CONC SIDEWALK » ] SCALE:1" = 20
b 2 e SN guc " b §
r T W |
b ' [T B
Intrusion of '
] . 11.5 EXIST ASPHALT DRIVEWAY
R carportinto F i
i
—1 setback: 3 LOT 24, BLOCK 11, | l LOT 1, BLOCK 11,
| 135 : ‘ i COLLEGE HEIGHTS | COLLEGE HEIGHTS
1 20" x 20° 3 SUBDIVISION ’ | volBalnsion.
9 ; | —  carport 25" VoL 4, PG. 5, / HCMR,
] 25'setback .C.M.R. o
no.1 ! -
20 —| Sag
4 e ik | |
- 7 o I . S !
. 2 & | ‘ i
] 5.9' 2, |
—.g - | LOT 2, BLOCK 11,
- : : [ . COLLEGE HEIGHTS
B7 H 20'x 20 SUBDIVISION
a,oc | ! e VOL. 4, PG. 5,
ak 3 | carport H.CM.R.
;872 '
Sga= 5| no.2 | ]
-5 {AC R "
Sy 12,5 .
E] |AC ! Carport Construction:
g i 25' 7 Graceland Welding
. ONE_STORY R -
b |- SR AP RIS TS % All metal frame and roof
8 i Ty
3 )\ /\
. ’ s %DT 3, BLOCK 1,
1 AC X | COLLEGE HEIGHTS
. £ SUBDIVISION
> [Ac { VOL. 4, PGC. 5,
[ R I Q| H.CMR.
. g
[ % [ LEGEND |
L
T ] @ — FND. 1/2° JRON ROD WITHOUT CAP
i |—— (O  — SET 1/2° IRON ROD W/PLASTIC
T 0.7 | CAP STAMPED "SAMES™
L v
T | | | O - FND. IRON PIPE
— | I el ) SUBDIVISION
N VOL. 4, PG. 5, s, -~ PONERROLE
I - I H.CMR. © - CABLE PEDESTAL
T COVERED AREA €@ - clean out
S me.) [  — WATER METER
T LOT 23, BLOCK 11,
~ COLLEGE HEIGHTS J [G] ~ — GAS METER
T SUBDIVISION @* LOT 5, BLOCK 11, M  — MAL BOX
J VOL. 4, PG. 5, N COLLEGE HEIGHTS
T L.C.M.R. e &U_BDIVISIONS e — TRAFFIC SIGN
W 4, PG. 5,
:ﬁ < H.CM.R. 470~ FIRE HYDRANT
g£o T — TREE
2ols
=¥ T — —o<— — OVERHEAD ELECTRIC LINE
o) B8 +~7LOT 6, BLOCK 11,
g =] T COLLEGE HEIGHTS —— X = CHAINLINK FENCE LINE
el RS " voﬂ"?.'_"'é.‘;‘?“s, —— /¢ — — CEDAR FENCE UNE
I = HCMR. EXIST. — EXISTING
LOT 7, BLOCK 11,
\ COLLEGE HEIGHTS CONC. — CONCRETE
SUBDIVISION e
LOT 8, BLOCK 11, VOL. 4, PG. 5, — ASPHALT
COLLEGE HEIGHTS H.C.M.R. -
SUBDIVISION | — CONCRETE
vo«_” 3-:"5- 5 H.C.M.R. — HIDALGO COUNTY MAP RECORDS
T H.CD.R. — HIDALGO COUNTY DEED RECORDS
ORH.C. — OFFICIAL RECORDS OF HIDALGO COUNTY
sl e ROMW. — RIGHT OF WAY
ALL SETBACKS SHALL BE AS PER THE CITY OF MCALLEN ORDINANCE. o D

SURVEY _NOTES:

1. BASIS OF BEARING THE SOUTH RIGHT OF WAY LINE OF JACKSON AVENUE,
COLLEGE HEICHTS SUBDIVISION AS PER MAP OR PLAT THEREOF RECORDED IN
VOLUME 4, PAGE 5, MAP RECORDS, HIDALGO COUNTY, TEXAS.

2. ALL COORDINATES, BEARINGS, AND DISTANCES, ARE BASED ON THE 'IEXAS
COORDINATE SYSTEM, (NAD 83), TEXAS STATE PLANES, SOUTH ZONI

SURVEY FEET, GRID. BEARINGS AND DISTANCES SHOWN IN PARENYHESIS ARE
BASED ON RECORDED DOCUMENT.

3. ALL HORIZONTAL CONTROL ON THIS PROJECT WAS ESTABUSHED UTLIZING
RTK GPS METHODS. .

4. THIS SURVEY WAS COMPLETED WITHOUT THE BENEFIT OF AN ASSTRACT OF
TIMLE. THERE MAY BE EASEMENTS OR OTHER MATTERS THAT ARE NOT SHOWN.

GENERAL _NOTES:

ADDRB& 2107 JACKSON AVENUE, MCALLEN, TEXAS 78501
SURVEYED: FEBRUARY 9, 2023

REQUESTED BY: PRICILLA KUNKLE— PRIVATE CUENT

OWNER: WORLD GOSPEL MISSION

FLOOD ZONE DESIGNATION: "C” — AREAS OF MINIMAL FLOODING.

COMMUNITY—PANEL NUMBER: 480343 0010 C

MAP REVMISED: NOVEMBER 2, 1982

I, LEO L RODRIGUEZ, JR., CERTIFY THAT THIS PLAT REPRESENTS THE FACTS
FOUND ON THE GROUND AT THE TIME OF SURVEY AND THAT THERE ARE NO
VISIBLE OR APPARENT EASEMENTS, DISCREPANQES. CONFLICTS, OR

SHORTAGES IN AREA OR BOUNDARY LINES, OR ANY ENCROACHMENTS, OR _
LAPPING OF IMPROVEMENTS OR VISIBLE EASEMENTS EXCEPT AS SH
DN THIS PLAT. NDO SUBSURFACE UTILITES OR SERVICE CONNECTIONS
SHOWN, & COPYRIGHT 2018 SAM ENGINEERING & SURVEYING. THIS S‘UR
WAS PROVIDED IN MULTIPLE ORIGINALS SOLELY FOR TH‘E BORROWER

EEENVE
¢

CES OR GOVERNMENTAL REGULATIONS OF THE CITY IN
| || ¥HICH THE PROPERTY MAY BE LOCATED OR HOLOING EXTRA TERRITORIAL
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 6, 2023

SUBJECT: REQUEST OF GEORGE CRAFT FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 10 FEET
INTO THE 10 FEET FRONT YARD SETBACK FOR A PROPOSED CARPORT
MEASURING 18 FEET BY 20 FEET, AT LOT 11, TIMBERHILL VILLA SUBDIVISION
UNIT 4, HIDALGO COUNTY, TEXAS; 9401 NORTH 10TH STREET UNIT 4-11.
(ZBA2023-0054)

REASON FOR APPEAL:The applicant is requesting a special exception to encroach 10 feet into the
10 feet front yard setback for a proposed carport for the protection of the resident and his vehicles
from the weather elements.

- (MOBILE HOMES) @

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of
Karels Crescent in Timberhill Subdivision Unit No. 4. The property is zoned R-4 (mobile home and
manufactured home) District. There is R-4 district in all directions except to the north, there is A-O
(agricultural and open space) District.



BACKGROUND AND HISTORY: Timberhill Villa Subdivision Unit No.4 was recorded in March 1978.
The front yard setback is 10 feet as per ordinance. An application for a building permit has not been
submitted. The special exception application was submitted May 25, 2023.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 10
feet into the 10 feet front yard setback for a proposed carport to provide protection for a person with
disabilities (as per application) and his vehicles from the weather elements.

During a site visit, staff noticed that there were several other carports within Timberhill Villa
Subdivision Unit 4. A review of Building Inspections Department did not reveal building permits for
the structures. A review of Planning Department records revealed one variance request granted on
October 9, 1998 for a carport to be built to the property line at Lot 1 of this same subdivision.

Special exceptions are issued to and recorded for the present applicant/owner only. New owners
would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends approval of the request since there has been a similar
request approved along this same block.



2847075 —-0CA

1Q)R ; o 311 North 15" Street
T E\b "' Clty of McAllen McAllen, TX 78501

P. 0. Box 220
Planning Department i s
APPEAL TO ZONING BOARD OF (50 81-1279 (v
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Tmsse vhiee Uieex UT /\)Q a Lo"(‘[\

Subdivision Name _Uimagre W o NV icldy
Street Address qd ol N. 1 O\ ST M(T G - |
Number of lots 0 Gross acres O
Existing Zoning | - L‘( Existing Land Use R - 4
Reason for Appeal (please use other side if necessary) _ /=< PO (’,NL(WR:{'
Incroaciapnde— 1O 2T unke The (O Fx T BT YD
[# $300.00 non-refundable filing fee + (¥$50.00 Recording Fee for Special Exception (carport)L

(1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Cf?z’t?iq‘t CenE1s Phone G5C) L24-1249
TN

Address G ol N. (O™ ST w—(| E-mail qca cqes C\‘J((C,(Qq\ﬂ\m

City e AL €o State "\ A le g @S"D e e

Owner

Name SAMNE Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature2tizze ¢~ A Q/‘Xéi&)- Date_ May 23S 2023

Print Name Geo qe S (.~/~ AFETS [-Owner L] Authorized Agent

Office

o D
Accepted by Payment received by tLE E D w E

MAY 25 2023
Rev 09/20
(WA

By




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

feometinn oF Vétkicis Y = e pp CRLAGCE
Kus 8D DisdARAed S0 CavitunN - DURN— BAD Welk

®©

)

& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

- - _— g -
O IUVST Feorz froTieXion S+ votas A0D WS,

=

O

7]

©

Q 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
' rights other property owners enjoy in the area:

Wite NoT \WERA\NGE on) NEGHBIRS ﬁlefcaﬂ‘({
o & Lﬂ\%ﬁ <Dz LafFric.  FLow
4. Describe special conditions that are unique to this applicant or property: :
(AL RAZHTL q WE Do no T W A GARAGEC

=

o

=

(&)

< Chairman, Board of Adjustment Date

O Signature

M

o]

m

Rev. 8/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 7, 2023

SUBJECT: REQUEST OF ANA G. HINOJOSA DE SOTO FOR A SPECIAL EXCEPTION TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 2.5
FEET INTO THE 10 FEET REAR YARD SETBACK FOR AN EXISTING METAL
CARPORT MEASURING 18 FEET BY 16 FEET AT LOT 116, ARROWHEAD
SUBDIVISION PHASE 2, HIDALGO COUNTY, TEXAS; 2820 NORTH 39TH STREET.
(ZBA2023-0055)

REASON FOR APPEAL:The applicant is requesting a special exception to encroach 2.5 feet into the
10 feet rear yard setback for an existing carport. According to the applicant the carport was built for
the family to enjoy being outside.

SINGLE FAMILY RESIDENTIADL —

PROPERTY LOCATION AND VICINITY: The subject property is located at the southeast corner of
Camellia Avenue and North 39t street. The property is zoned R-1 (single-family residential) District.
There is R-1 district in all directions.

BACKGROUND AND HISTORY: Arrowhead Subdivision Phase Il was recorded in March 5, 1999.
The plat shows a 10 feet rear yard setback. A stop work order was posted March 18, 2023 for a
“carport” built without a permit. An application for a building permit was submitted March 23, 2023.

1



The special exception application was submitted May 25, 2023.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 2.5
feet into the 10 feet rear yard setback for an existing carport. The “carport” also serves to provide
shade for the family to be able to sit outside. The structure is built over a concrete foundation and a
right of way permit may be required in order to construct a driveway to be able to consider the
structure as a fully functioning carport.

The carport according to the site plan submitted does not encroach into a five feet utility easement
that runs concurrently with the rear yard setback adjacent to the rear property line.

The property does not have a garage.

At the Zoning Board of Adjustment and Appeals meeting of April 19, 2023 the Board approved a
special exception to allow an encroachment of 13.5 feet into the 20 feet front yard setback for an
existing carport at Lot 78.

At the Zoning Board of Adjustment and Appeals meeting of November 14, 2022 the Board approved
a special exception to allow an encroachment of 15 feet into the 20 feet front yard setback for an
existing carport at Lot 122.

Special exceptions are issued to and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception
request.

RECOMMENDATION: Staff recommends approval of the request since there is a history of other
approved carports in this subdivision.



ZBA2023- 00D

& .
/ﬁf \/5\(} Planning Department e i, msosomn

"' City of McAllen oAl 2850

P. O. Box 220

APPEAL TO ZONING BOARD OF  ©56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description AWUN Head PH 2 Lot ik

Subdivision Name A!!Q!" Head PH 2

a3 Street Address 2820 N 29™ st
9 Number of lots \ Gross acres gl
9_ Existing Zoning Sivgle Rxw\illj Res. Q1 Existing Land Use Honae.
as Reason for Appeal (please use other side if necessary)
an ('fﬂD\CL\’\i'V\O« 2 \)3. H '.\QY\'\\“\ )Y\RQ \O %-'T VEOY W @@'ol S 'J(‘Qqc IL
fov tavdov © J b X1 D !
[¥$300.00 non-refundable filing fee + &$50.00 Recording Fee for Special Exception (carport)|
[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
b Name £\ na Gy HY no \)'bSon ded th) Phone _9450-533- 31433
© s , ! u .
2 Address 30 W R4St E-mail__Sote 9a @ Gwail . com
s city _ M ™\\e A state N zip_ 3BSD |
o Name _[ ¢ o/oc)/n{ 0 y/mb_ic: Phone
§ Address 2830 N '3%/7”/1 St E-mail_soto Ao @ Qo e o
o City _ M\ State __—\y Zip_ 79501
To the best of your knowledge are there any deed restrictions, restrictive covenants,
= etc. which would prevent the utilization of the property in the manner indicated?
[ [ Yes N No
""U' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
= OR | am authorized by the actual owner to submit this application and have
_8 attached written evidence of such authorization.
wied
2 Signature /D Date H-2A5- A3
Print Name ]f\n{/ -\—\\\\p.rofin_ [] owner uthorized Agent
‘ m (D =~ -
8 Accepted by £§ 2 Payment received by
£
(@)

Rev 10/18

7Y



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

quo.)rwas bailt over  Gear  den footr setbacll Ru accident as

he XQ\\(‘\\\)LS\(N\ plat only Shews A fwve Foor bl essement C\\(CL\A)V\n

C_U -\‘L&c cc\n«e\J‘(L\ehpc ’\Dcnm on z’vﬁo
8 '-3~,;§“‘“"‘ AN ‘)Yﬂ’\;zW\oa .’\\(—6 c\f\‘- Dayo 4 : > VDo s Sobove]
o 2. Describe how the variance is necessary for the preservation and enjoyment of the Ie al property nghts of the
< owner:
- . .
O The vavtene  weald allbw for us Yo Loop ouv (LOV?O*AT N place
g ohieh atferts. o nelghbeue W OuY Suwouv\c\,\‘v\g. The cow o/ bodds |
© ualue o sur home oW 1S awong the highest v our Subdiision.
O} 3. Describe how the variance will not be detrimental to the pdblic health, safety or welfare or injurious to the legal
Y rights other property owners enjoy in the area:
The cevpok i C(‘)\N\D\€+€lu wthin_ ouy homes sz&ﬁlx)
H»mdowg Wne and s a gwm\e ou Yoy me. 4+ teant Yo
Deonde snade  for Yhe Pamild when ou-\—doo(\ Yogether.
4." Describe special conditions that are unique to this applicant or property: J
_ , N SOO\‘B
The Q Q\,whmﬁ bl ™ 2020 ot o point Wohen 3 e
Las pvxcow’ug-eé net to ke cud in publg e buil: +\\€
coupod _toc Tomly_eniouwaent in g dime had o Fnd @n‘lmﬂmevﬁ
c
0
fd
&)
< Chairman, Board of Adjustment Date
O Signature
©
O
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_METES AND BOUNDS

A 11.77 ACRE TRACT OF L Of LOT 128 1a
SUBISON ks ReCoRoEo WS 34 Pa
WG WORE SPECHICALLY DESCRED BY

BECHNNG AT & PONT ALONG U, 0 340, 101 128 108 Tt sounst come
T o o s B n( et Comin 58 MOWER
PAcE 105 GF InE W RECORDS G HOLCO' COUNTY. TERAS AKD, SA3. SOUTMEAST m.u
nsa SN N2 17T, 70,00 FIET 1RO INE SOUTOAST CORES OF 49 Lo 178 U LowTa At~
IRUCTION COMPANT'S SLBIVISION:

LOWTA RRICATON AND CONSTRRCTION
e Int o0 u(cnns o oA o ks

(ENCE_ME1TXTN ALONG THE SOUTM LWE OF SAD LOT 128, & DISTANCE OF 480
P e N T R A R

VLACE 6F WESTLAE U

REGCROS OF HTAIGO COUMTY, TEXAS:

TENCE NOT42'30°E MONS THE FAST LME OF SAC WLLAGE OF WESTLAKES UNITS 3 & &, N AL A

TOML DSTANCE OF 111000 FLET 10 A POINT FOR THE NORTWEST CONNEW OF TH'S TRACT;

PONT FOR THE WORTHEAST CORMER OF TWS TRACT:
BOVSION A5 RECONDED I VOUWE

4 FIET 10 4 PONT
3 R SoUDST cOmen o Tus
'S 3 & 4 4S RECORID ™ VOLUVE 30 PAGL 107 OF THE

40 PONT ECNG O Tal MAST L o UNTED

27 PAGE 154 OF ™ MeP KEOCKIS OF MOALGO COUNTY, TEMAS.

A7 Mon T LNCED PENTICOSTAL CHUNC SUBOIVISON & DSTANCE OF
o an BTN OR COTR O 8 T LD RO NS BemeE e

ANER OF \nﬂm mmsm CHUXCH SUBOVISON

s 20 SOUTH LN OF SAD UNITED PENTICOSTAL CHURCH SUBOVISION & DISTANCE OF

00011 10 & suu Toaan EXTCROR CORMCR OF s TAACT, SLO' PONT ALS0 UG THE hORINALS!

CORNER OF AAROWAEAD SUBOM'S

SOF42'30"W ALONC TL BUST UNE OF 5AD ARSOWNIAD § 0N PrasC | A DISTANCE OF
unn: Py X m 103 4 miEaoR Comen or T Thach o o 0 R o i soumm
o war U

THENCE SBT1T'XTE ALONG THE SOUTH L OF CAMELLIA AVENUE & DISTANCE OF 2648 FECT 16 4
PONT FCR 4N DUTCRCR CORNER OF TS TRACT;

B ST MGG TE ST A O 0% 122 unmometo suBvson piSE 1 4 sauce
O $44.00 FTET 10 4 PONT FOR AW % CORNCR O TS TRACT, 510 PONT K50 BENG N 1
FomTn ot OF WAT LNE OF it

THONCE NSO 730°% ALONG THE NOKTM LINE OF WHITCWING AVEMCE & DYSTANCE OF 2448 FEET 10 A
PORT FOR AN IILROR CORMER OF Thes TAACT:

THNCE SO 42°0°W A OISTANCE OF 140.00 FFET 1O THE PONT OF BEGINAG AND CONTANNG 11.77
ACRES CF LANG, WORL O LESS.

sl

Lged 10 Vd“‘“" ‘,l MM
mag
v map 0

T
.N“‘V Horly Ilt- 2N
aeigen ord =
-GENERAL_NOTES
1. T4IS PROPZATY IS LOCATED WITHIN ZONE “C™ ON A IANCE
RATE AP = COLUGATY BANEL No. S56343 0305 C. WEMSED Now
it
2. UMM FWESHED FLOOR ELEVATION SHALL BE A5 SHOW 04 TE TARLT,
3T i G SETDAGK WS Sial 5 a5 ruows
G o Rt
"800 reer
S\I 10.00
oA D Lo1s om0z, ke 1o et
N SR BINAVS i

TEET

18.00 FEET EXCEPT WHeRE GREATER. SETBACK
APRUE

FRONT CUL-DE-SAC  10.00 FEET

4 4,.500,1001 BUTTER 18 RIQURLD MONG WEST PROPERTY LNE AND ALSO
FROM ADJACENT COMMERGIAL ZONE/USE.

Gaace:

S TN CITY OF MeALLEN SMALL MAVE A 25 x 25' CORNER CL® EASEMENT
AT ML STRECT INTERSEETIONS.

€ AJoTaL or 069 ACKE JECT or STORUNATES OETENTION IS REQUATD

107 HE SUBIMSON. OWNER IS REQURED 10 SUBMIT AN EAGKEERED
PLAN ASPROVD, BY THE ENBHCERNG DEPARTODT PRGA
76 BLiong PemT

7. SLUTRAL POMR AND LGHT Co. IS MEALOY CAANIED A EASEVENT
RIGHT-0F = WAY OM EACH LOT IN SAID SUBDAVY UNDER=
maum 0, LLCIWC SERVCE LATERAL T0GED © WORESS
SUGH BURPOSE AT THE REAT LOCATON, WAEAE, Suon
SIRACE LATERAL 13 50 BE DS NS LD s S e
TVE Yo e

R BTG (ocAmon

T
S s

101 ung.

TSN 10 Tk L To0 AR GR PG BT LOCAROY
S b7 0 Snea @

N ADDITIONAL 3.00° EASCMENT BEING 24.00° FROM THE RICHT-OF—WAY
SMERCEY CRANTED. 10 CETAAL POVER b Lt o Fon THE FOLLoMNG LOTS.

8 A 400 NOE SOCHALN IS RLQURCD ALONG BOTH SIDLS OF WHTEWAG AVENUE
AND M. 43th STAEET.

9. ©-DENOTES FOUND 1/2° MOW PM
® -DENOTES SET 5/8° ®ON PN

10. NO CURB CUTS OR LOT FRONTAGE SHALL BE ALLOYED ON M. 41th STREET.

11, THE TEMPORARY TURN AROUND AT THE SOUTM END OF N. 40IM STREET WiL
€ CLMINATED AT SUOH TE AS THE PRGPERTY TO THE SOUTH IS DEVELOPED.

SUBDIVISION PLAT OF

ARROWHEAD SUBDIVISION
PHASE II

AN 11.77 ACRE TRACT OF LAND QUT OF LOT 128, LA LOMITA
IRRIGATION AND CONSTRUCTION COMPANY'S SUBDIVISION

AS RECORDED IN VOLUME 24, PAGE 68 OF THE DEED RECORDS
OF HIDALGO COUNTY, TEXAS.

SIATE oF Touns
v o woaLco

THE UNDERSIGNED DWNER OF THE LAND SHOWN
ATED MIREN a5 ARROWHL,

s AT AN, DE e IOWHEAD suwwsnw PHASE b,

uc (AS. AND WHOSE
. 10
S, SEWR
LNES, WATER COURSES. STORM SEWERS, FRE HYDRANTS AND
S TALL CH 1w
CAUSE 10 BE NSTALLED A DIDICATED UNDER THE SUBOIISION
AP Y

/AL PROCESS OF THE CITY OF MCALLEN, ALL
TOR THE PUSPOSES TERCN FAPRESSED EITHER O T PLAT
OR ON THE OFFICiAL VINUIES CF THE APPLICABLE AUTHORITIES
OF THE CIIY OF WCALLEN,

) e, Zin
bt B

ARTHUR ZUN'CA. VICE PRESDENT

STATE OF TEXAS
COUNTY OF rmmrse W 8%

BEFORL VE. THE UNOERSIGNED AUTWORITY O TiS DAY
PERSONALLY APPEARED ARTHUR 2UNGa

XNOWN TO WL T0 BE THE PTRSON WHOSE .

$LBSCRIGLD 10, TH FORECONG NSTRUUENT, o ACKOM EDGED
10 ME THAT KE EXECUTED THE SAUE FOR PURPOSES ANI
STNSO(RANONS TERCN EXPRESSED atd W INE o
THEREIN STATED  GIVEN UY HAND AND SEAL

IS SUSDIVISION PLAT OF ASRCWILAD SUBDIVISON PHASE 1
A5 SECN SUBUITIED 10 4D COVSIDLKED Y TrC PLANANG

coum OF THE OTY OF McALLIN, TEXAS AND IS HERIBY
APPROVED BY SUCH COMMISSION

onte s /o oav o bbgano. 1559

77

I, JAVER MNOUOSA. REQSTERED PROFESSONAL ENGINELR
N TWE STATE OF TEXAS. WERCOY CERTAY THAT PHOPER
ENGNEERING CONSICENATON MAS BEFN CVEN TO TiS PLAT
y

% 2/15/99
REGISTERED P S1ON No 74808

2, R. 4 REGSTIRLD PROTESSIONAL LAND
HEREBY CENTIY THAT This

STATE OF TE)
oo™ o MbALGO

A ACTUAL SORWEY OF e
FROPUNIY 140c, UNDEA v SUPERVSON- n' CHOUNG

T Tl .
REGISIERED PROFESSONAL LAND SURVEYOR o 2448
ROORIGUEZ ENGINEERNG

612 NGLANA LCOP SuTE 320

UEALLEN, TEXAS 7

ORTE SErED. i 21, 1998

HOMS0 COMTY SRMNAGE DISTRCT MO 1 MCRLAY CLATTIES TaaT THE DRAMAGE
TAANS T8 T SUBonSIoN COURY WTH THC MRV STANDARDS OF TiE DiStict

uwup u\Dii JEX wATER COOE M5 3(E) 1o DSTRICT 1S »m Reveno

CRTIFY TH WACE STRUC

e o TuAC ate
O CONRALLY ACCERTED. TASNEERG CATERA

S Bt LA AR

TO VAKE THESE OF e HumATIONS

HOALGO COUNTY DRAINAGE DISTRICT %O, 1|
BY. —_— N
3/3/95

11

- \JHE\JHE\AROWHED \ARRPH2.0WG

971203
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TO:
FROM:
DATE:

SUBJECT:

Planning Department

Memo

Zoning Board of Adjustment & Appeals

Planning Staff

June 30, 2023

REQUEST OF MANUEL VILLEGAS FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 15 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR

AN EXISTING METAL CARPORT MEASURING 16.83 FEET BY 18.83 FEET AT LOT
156, DEL SOL PHASE 2 SUBDIVISION, HIDALGO COUNTY, TEXAS; 4319 NORTH

26™ LANE. (ZBA2023-0058)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 15 feet into the 20
feet front yard setback for an existing metal carport. The applicant stated the existing carport is for

protection of his vehicles and himself from the inclement weather.

R ] (SINGLE FAMILY RESIDENTI

e —J~— o'.‘::.:
= : A:L)

PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of North

26" Lane, approximately 206.25 feet north of Quamasia Avenue. The Lot has 50 feet of frontage along
North 26" Lane and a depth of 96 feet for a Lot size of 4,800 square feet. The property is zoned R-1
(single-family residential) District. Adjacent zoning is R-1 District in all directions. The surrounding land

use is single family residential.

BACKGROUND AND HISTORY: Del Sol Phase 2 Subdivision was recorded on January 10, 2001. The
required front yard setback as per plat is 20 feet. A stop work order was issued for non-compliance on

1



December 15, 2022 for a front yard carport built without a permit. An application for a building permit
for a carport was submitted on December 20, 2022. An application for a special exception request was
submitted on June 05, 2023.

ANALYSIS: This special exception if granted, would allow an encroachment of 15 feet into the 20 feet
front yard setback for an existing metal carport that would measure 16.83 feet by 18.83 feet. The carport
would provide protection for his vehicles and himself from the inclement weather.

According to the submitted survey and subdivision plat, a 5 feet utility easement runs concurrently
with the 20 feet front yard setback and adjacent to the front property line. The existing metal carport
also encroaches one foot into the 5 feet utility easement. The applicant has stated he will modify the
carport in order to eliminate the encroachment over the 5 feet utility easement.

During a site visit, staff noticed other similar encroachments (carports) within Del Sol Phase 2
Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of December 7, 2022, the Board unanimously
voted to approve a special exception request along this same street for an encroachment of 15 feet into
the 20 feet front yard setback for a proposed carport on Lot 152, Del Sol Phase 2.

There is an existing garage that is used to store two of his vehicles.

Special exceptions are issued and recorded for the property owner only. New owners of the subject
property will have to apply for a new special exception.

Staff did not receive any phone calls, emails or letters in opposition to this special exception request.

RECOMMENDATION: Staff recommends approval of the special exception request since previously a
similar request was approved in the same block and the applicant proposes to reduce the
encroachment by cutting his carport back 1 foot in order to resolve the encroachment over the front
yard utility easement.



ol ml City of McAllen " e
P. O. Box 220
4\\5\ (e Planning Department M. 500
APPEAL TO ZONING BOARD OF  ©56) 651-1279 (i)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description De [ <o v Y Lot 15¢

Subdivision Name D(‘ \ gc" {

Street Address 4319 W. sz*h b A
Number of lots \ Gross acres

Existing Zoning TZ \ l Existing Land Use Tesiden 4’14/ ]/)O‘Me_

Reason for Appeal (please use other side if necessary) Co\( Ph /+ encry oac,lu né\

ywnto Al Lot bm/rl Cof hA/p(

[Z/$300 00 non-refundable filing fee + EK‘BSO 00 Recording Fee for Special Exception (carport)

Project

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name Mo\ku O\Lj \J{L“ Qﬁ’c\J Phone (ﬁ?{p\/ng ”28)6‘7"
Address 4 2\4_\ 2[{;}“ \(\ A E-mail
city M@ ile state_ Yy zip_ 1K 50Y

Name oD Phone Sa/\»«_ﬂ '

Address E-mail
City State Zip

Applicant

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written ce:/AizT;f‘ﬂ’such authorization.
Signature M i L/M/?U = Date - [ — 23

Print Name L0 / /&Owner [] Authorized Agent

Authorization

Accepted by 5 ) : Payment received by

é Rev 09/20

Office




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

VO Cirev V\-)r&W\Cv(

©

o

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

5 {octin Arem 1k
S Coy Yot T\ o weat Wy -
-

O

w

©

V) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
(' rights other property owners enjoy in the area:

\JV W\-\\ he no (‘\Q'(j\(\\f\/\tlf\’}’{J ix\'@'\w\é_
Yubhl e
4. Describe special conditions that are unique to this applicant or property:
XV‘*W‘ Mﬁ ;? N @p wv\/,)/ Jeb wul;ﬂ/
'@{ N f\L)\ﬁ vy, QCJLL\@ N

C

L%

-+

(@]

< Chairman, Board of Adjustment Date

O Signature

@

O

(48]

Rev. 9/20
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THIS IS TO CERTIFY THAT | HAVE ON THIS DATE MADE A STANDARD LAND SURVEY ON THE GROUND
UNDER MY SUPERVISION OF PROPERTY WHICH IS LOCATED AT 4319 NORTH 26TH LANE. IN MCALLEN.
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: June 29, 2023

SUBJECT: REQUEST OF ROBERTO AND REBECCA VELA FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 20 FEET INTO THE 25 FEET FRONT YARD SETBACK FOR A
PROPOSED CARPORT MEASURING 26 FEET BY 20 FEET AT LOT 58, OLIVAREZ
NO. 5 SUBDIVISION, HIDALGO COUNTY, TEXAS; 2909 TAMARACK AVENUE.
(ZBA2023-0059)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 20 feet into the 25
feet front yard setback. The applicants have stated that this carport would protect their vehicles and them
from inclement weather as the residence does not have a garage. The carport addition would also protect
the applicant during loading/unloading and use of mobility aids.

R ."‘.4--‘. |
o cena. |
- f r— e

=1 | (SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Tamarack Avenue, approximately 123 feet west of North 29t Street. The Lot has 61.4 feet of frontage
along Tamarack Avenue and a depth of 124.5 feet for a Lot size of 7,644.30 square feet. The property
is zoned R-1 (single-family residential) District. Adjacent zoning is R-1 District in all directions. The
surrounding land use is single family residential.



BACKGROUND AND HISTORY: Olivarez No. 5 Subdivision was recorded on February 01, 1972. The
required front yard setback as per plat is 25 feet. An application for a special exception request was
submitted to the Planning Department on June 05, 2023. An application for a building permit was
submitted to Building Permits and Inspections Department on June 22, 2023 for a carport.

ANALYSIS: This special exception if granted, would allow an encroachment of 20 feet into the 25 feet
front yard setback for a proposed carport that would measure 20 feet by 20 feet. The carport would
provide protection from the weather elements and an area for loading of a scooter/wheelchair for one
of the applicants.

During a site visit, staff noticed other similar encroachments (carports) within Olivarez Subdivision
No. 5.

At the Zoning Board of Adjustments and Appeals meeting of June 17, 2021, the Board unanimously
voted to approve a special exception request for an encroachment of 20.83 feet into the 25 feet front
yard setback for an existing carport on Lot 87, Olivarez Subdivision No. 5.

At the Zoning Board of Adjustments and Appeals meeting of August 04, 2021, the Board unanimously
voted to approve a special exception request for 1) an encroachment of 19.1 feet into the 25 feet front
yard setback and 2) an encroachment of up to 4.33 feet into the 5 feet side yard setback for an existing
carport on Lot 83, Olivarez Subdivision No. 5.

At the Zoning Board of Adjustments and Appeals meeting of August 03, 2022, the Board unanimously
voted to approve a special exception request for an encroachment of 22 feet into the 25 feet front yard
setback and an encroachment of 6 feet into the 6 feet west side yard setback for a proposed carport on
Lot 64, Olivarez Subdivision No. 5.

There is an existing paved alley at the rear of property. However, due to the existing layout of the home,
there wouldn’t be sufficient space on the rear yard for the relocation for the proposed carport.

Measurements provided are without the benefit of a survey.

Special exceptions are issued and recorded for the property owner only. New owners of the subject
property will have to apply for a new special exception.

Staff did not receive any phone calls, emails or letters in opposition to this special exception request.
RECOMMENDATION: Staff recommends approval of the special exception request since there have

been special exceptions previously approved in the subdivision. Approval should be limited to the
encroachment shown on the submitted site plan.
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/L%Q(\\q, Planning Department Mo s
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APPEAL TO ZONING BOARD OF  ©56) 681-1279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description '\:’l/fré;/,'a ez, Mo, 5 Lol &Y

Subdivision Name Z////&Arﬁ/
Street Address 21909 1T Bwiov ace Aos
Number of lots __/ Gross acres _Z
Existing Zoning /() ~/ Existing Land Use -}
Reason for Appeal (please use other side if necessary) ﬂ“(ﬁvpﬂf é //fr/aﬁf/' erchuchips
20T v _the A5 Lron Yurd St ser
#4 $300.00 non-refundable filing fee + P$50.00 Recording Fee for Special Exception (carport)w

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Kﬂ/}ﬂm’v, /2 bocec M{’/@ Phone %7, 25¥-52¢9 H% ¢30.5209
Address 2909 Tampvick fly& E-mail_rebecce vela Elyarvnal (- Com
city _/W<i{ /e State 7 X Zip ZF50

Owner

Name /ZJ/Q(’VAD., 2’4/@6 //5/4— Phone 752 -33-57 %5 75"6&5(/-—;.2};
Address 2707 7A Mmavactk fo& E-mail_lebrecs e/'s @byor ma foco
city _ M alien State _ 7 Zip_zp52/

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[]Yes No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

signature Zafu (bl RKobeeeg Ueks Date_ 4 -6-2923

Print Name/()o‘ t)(m‘o L// la Z’Lwc(-ef w/q |ZL Owner [] Authorized Agent

Office

Accepted by%t Payment received by Date mNTERED]

JUN 05 2023
AN\

Rev 09/20

Name:.



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

/‘/O jﬁ’fﬁj-& _ We weed 7 ,/9/‘07:767— D4 v ///7/'\1‘ Lm0 hr

ﬁﬁ'(-/ C{TC/ - #}V\ \[’/')"'pé r\’y c’y U r ’/”/‘(,) %)C:{/\ 7/’}(

©
o
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
- . . e .
O ﬂ7/*f€ 5 M Facaje there hre a /;y;z,»/?or?‘ IS The pexl 12257 /Zprcn
g /0 lﬁm Jed oav /ra/?m/ﬂ; //JV,. pay-Selve /1 ele .
n
(©
O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
0’ rights other property owners enjoy in the area:
(/f/" & MT TpTedece piTh veyhborg or sarcelyes
4. Describe special conditions that are unique to this applicant or property:
%déﬂ‘ b Upla /s et able. uwable 19 watl sTendy nvealr
_ 4
St 07?\/’// A%&w/ <hn lr T8 _Msvé Arsigw c/ ¢
C
o
=
(@)
< Chairman, Board of Adjustment Date
O Signature
@®
O
m

Rev. 9/20




CITY OF MCALLEN

Planning Department

Variance request

LEGAL DESCRIPTION: /// varez= Np. 5 Lar” s

PROPERTY ADDRESS: ) 707 T pravace Avs MGlnTs 7752

CASE NUMBER: :

HOLD HARMLESS AGREEMENT

MUST BE SIGNED BY THE PROPERTY OWNER

TO THE FULLEST EXTENT PERMITTED BY LAW, THE UNDERSIGNED APPLICANT AGREES TO
INDEMNIFY, DEFEND AND SAVE HARMLESS THE CITY OF MCALLEN AND ITS
COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY AND ALL
CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, EXPENSES, COSTS, INJURIES AND LIABILITIES
OF ANY NATURE (INCLUDING BUT NOT LIMITED TO CLAIMS FOR BODILY INJURY, DEATH,
BUSINESS INTERRUPTION AND/OR PROPERTY DAMAGE) RELATING TO, ARISING OUT OF OR
RESULTING FROM THE GRANTING AND/OR IMPLEMENTATION OF THE VARIANCE REQUESTED
HEREIN.

Applicant’s Signature ?M Zé//@ . mq/ %4/ 4

Print Name /ZU L"(’ rdo [ola ; Z /9/6'( ¢ ///4
Address 2494 7 7/{'7/’1 A At /fl/c.{.

Phone 7579;5? 50 //? e-mail 2 éé’<<& V(’/7 éj/)d fm/}} /"C [lia)

G50 (30-22F7
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: June 30, 2023

SUBJECT: REQUEST OF ROOSEVELT ALVARADO FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 11 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR A
PROPOSED CARPORT MEASURING 19 FEET BY 20 FEET AND 2) AND
ENCROACHMENT OF 6 FEET INTO THE 6 FEET SIDE YARD SETBACK FOR A
PROPOSED CARPORT MEASURING 19 FEET BY 20 FEET ON LOT 33, BLOCK 4,
TIERRA DEL SOL UNIT NO. 1 SUBDIVISION, HIDALGO COUNTY, TEXAS; 2524
GOLDCREST AVENUE. (ZBA2023-0060)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 11 feet into the 20
feet front yard setback and 6 feet into the 6 feet east side yard setback. The applicant stated the proposed
carport is for protection of his vehicles and his family (health concerns) from the weather elements.

‘35----.;:_-'?“‘
ST 1 (SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of
Goldcrest Avenue, approximately 70 feet east of North 25" Lane. The Lot has 60 feet of frontage along
Goldcrest Avenue and a depth of 100 feet for a Lot size of 6,000 square feet. The property is zoned R-
1 (single-family residential) District. Adjacent zoning is R-1 District in all directions. The surrounding
land use is single family residential.



BACKGROUND AND HISTORY: Tierra Del Sol Unit No. 1 Subdivision was recorded on August 12,
1977. The required front yard setback as per plat is 20 feet. The property previously had a garage but
it was enclosed in 2018. An application for a special exception request was submitted to the Planning
Department on June 07, 2023.

ANALYSIS: This special exception would allow an encroachment of 11 feet into the 20 feet front yard
setback for a proposed carport that would measure 19 feet by 20 feet. The carport would provide
protection of his vehicles and his family (health concerns) from the weather elements.

During a site visit, staff noticed other similar encroachments (carports) within Tierra Del Sol
Subdivision Unit No. 1.

At the Zoning Board of Adjustments and Appeals meeting of August 20, 2010, the Board unanimously
voted to approve a variance request for an encroachment of 20 feet into the 20 feet front yard setback
for an existing carport on Lot 22, Block 3, Tierra Del Sol Subdivision Unit No.1.

At the Zoning Board of Adjustments and Appeals meeting of October 17, 2018, the Board unanimously
voted to approve a special exception request for an encroachment of 20 feet into the 20 feet front yard
setback for an existing carport on Lot 46, Block 1, Tierra Del Sol Subdivision Unit No.1.

At the Zoning Board of Adjustments and Appeals meeting of March 20, 2019, the Board unanimously
voted to approve a special exception request for an encroachment of 20 feet into the 20 feet front yard
setback for a proposed carport on Lot 33, Block 1, Tierra Del Sol Subdivision Unit. No.1.

Measurements provided are without the benefit of a survey.

Special exceptions are issued and recorded for the property owner only. New owners of the subject
property will have to apply for a new special exception.

Staff did not receive any phone calls, emails or letters in opposition to this special exception request.

RECOMMENDATION: Special Exception #1: Staff recommends approval of the special exception
request for the encroachment into the front yard setback since there have been special exceptions
previously approved in the subdivision.

Special Exception #2: Staff recommends disapproval of the special exception request for
encroachment into the side yard setback as it would go up to the side property line which would raise
concerns of potential runoff to the adjacent property owner. However, if the Board approves the request
it should be limited to the encroachment shown in the submitted site plan.



APPEAL TO ZONING BOARD OF  ©956) 681-1279 (fay
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

/ ;i‘d iL‘ 1’3 ![—) -(_,7 al! ,V,\’j L
A b 311 North 15* S t
.0 N City of McAllen g
;.:f‘-;!\/."'-;\ Vh\ v y M AllP' Ofgo;szszt)()s-ozzo
DON Planning Department v mss

Project

Legal Description 776//"\ 0"// J:ﬂ/ v7. /ed FS5 d/ar//é 7

Subdivision Name 7ie/ra Dﬁ/ (jr)/

Street Address 251Y éo_//aéa’/ Auve
Number of lots _ 3 Gross acres

Existihg Zoning %— Existing Land Use // e

Reason for Appeal (please use other side if necessary) Twi 2/ A ko e IPH \/,/

jﬂl/qa,é 01'\4 6-14' mbp Jl\z— 7:7 3¢ ‘IN//

0 $300.00 non- refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport)

[1 Current Survey and Metes and Bounds (if the legal description of the tract i is a
portion of a lot) is required

Applicant

Name ﬂODJGV(, # A/V‘\/o\//l Phone _$54 2/2 /{45
Address 2.5 1Y (WIO/C/“')’ Bue E-mail_# G764
ciy e Ao state _7X Zip_7250Y

(%1 g¥

Owner

Name SAME— Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes L1 No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature WM Date 6-/-273

Print Name _@a;,-w /,4 /4/.,«[ salls M Owner [1 Authorized Agent

Office

rTERED
Accepted by f\S Payment received by Datd™ NTE
' JUN 07 2023

Rev 09/20
o e WO




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

% 5:‘/7( A&Z /(-va NSy C0~5?&/uaﬁa-\ a~? no L5Ie et

7
ave Wi i the Lot Varo/ ondf side \/4,/

2. Describe how the variancﬁs nej?sary for the preipeyation and enjoyment of the legal property rights of the
owner. We. woull [ife o Ju! Car poct 4D Pl ytactt OUT

NehicleS  Fegn hail |, cun clopage onhance  our

Cuch A gpeal

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

T+  would not+  QLE pet+  Dur _/\aighbbrs.

4. Describe special conditions that are unique to this applicant or property:

| Wiy  Sed boede, “uttine & /77V/15’0}’7" woulc/ /l(/l,) LWith
[Gin_ gun pr ooy Shis witty Darl P fattar who had

Q ke tues Ho Vit aned With e car oot o vohile

Board Action

wond _glsy hep the car o+ e <p hot for hem o my childirek

Chairman, Board of Adjustment Date
Signature

Rev. 9/20




I—7iq___|g
+he e s mcucled %
: W +he (9

tntiuded (n the

i;l\ The JF+ g
N U 2 L1

P“’PU‘-*’\) Ling

boldeorest M

Wall Legend:
Existing [ 1]
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Demolition

Symbol Legend:

Door Window Electrical Panel A/C Unit Toilet

Application and documents can be submitted electronically to
BLDGPERMITS@MCALLEN.NET
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: June 26, 2023

SUBJECT: Request of Rodolfo Rios for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 6 feet into the 6 feet side yard setback for an
existing metal porch at Lot 24 and E20’ Lot 23, Fern Terrace, Hidalgo County, Texas;
100 Fern Avenue. (ZBA2023-0050)

REASON FOR APPEAL: The applicant is requesting a variance to encroach 6 feet into the 6 feet
side yard setback for an existing metal porch. The applicant states the metal porch is used for shade
from harsh summer heat and rain.

PROPERTY LOCATION AND VICINITY: The subject property is located north of Fern Avenue and
east of North 2" Street. The property has 85 ft. of frontage along Fern Avenue and a depth of 127 ft.
The subject property is zoned R-1 (single-family) District. Adaject properties are zoned R-1 District.
Surrounding land uses are single family residences.

BACKGROUND AND HISTORY: Fern Terrace was recorded in Janurary 1973. A Stop Work order
was issued by the Building Permits and Inspections Department on May 2, 2023 for construction
without a building permit. A building permit was submitted May 4, 2023. A variance request was made
on May 22, 2023.



ANALYSIS: This request is to allow an encroachment of 6 feet into the 6 feet side yard setback for an
existing metal porch measuring 22 feet by 64 feet. As per the subdivision plat, there are no
easements along the west side of the property.

The applicant stated the metal roof was constructed over the existing concrete slab in 2020. The
applicant also stated they were unaware of the 6 feet side yard setback. The request was made due
to harsh weather conditions. The applicant is requesting to keep the porch as they stated it would
also protect the concrete slab from rain.

A review of the Planning Department records did not reveal any requested variances in the area.

Staff has not received any phone calls, email or lettrs in opposition to this request.

RECOMMENDATION: Staff recommends disapproval of the variance request as records did not find
any approved variances in the area.



7RAZ0ZA-00SD

: . 311 North 15t Street
BN City of McAllen
P\/l \ \7) . P. O. Box 220
7900 Planning Department M 5o
APPEAL TO ZONING BOARD OF  (956) 6811279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE
Legal Description PO o d (0T 29 pans T ©XT o Fr Zu‘) of LT 2%¢.
Subdivision Name ~ TE€RIN \ERMRALE SLRDIVISION
T Street Address \0D W BN RV,
2 Number of lots \ Gross acres __- 2%
o Existing Zoning Existing Land Use Reside do )
e ;
AR Reason for Appeal (please use other side if necessary) _MBNTM A (NMAUNWT  MZTe Pyt
W PLAtg - bET, SgTepe D unten 6\/ ¢ lT\IJ
E/SSO0.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)|
[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
’ £ Name (RoQulfe 1210 S Phone _ AL~ S &Y -4 ¢ 2
@© - . - )
2 Address |\ 0o W FEVIN PVE E-mail_cedolfu v 1S0L @ oo
\ & MCALLL ~ - ’
‘ < city MCALLEN State TX Zip % TO )
qh, Name (ZoDu®o i S Phone _ 1St S VY- (S6&
S Address 100 \W. Cean  AVE. E-mail_rod: | & ~vs 66 €y b |
o City WM AuLen State ~ [\ zio ¥gso/
To the best of your knowledge are there any deed restrictions, restrictive covenants,
- etc. which would prevent the utilization of the property in the manner indicated?
Le) [ Yes [ﬂ No
"6' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
| = OR | am authorized by the actual owner to submit this application and have
_g attached written evidence of such authorization.
= \/ ~ [
2 Signature \/ \I Date &-27- 2 >
Print Name Reou v (oS S/Owner'u.“,';‘.{'~Autﬁoriiéd—'—'bnt
i .‘ = S a d [ -“:f ”
m 1| MAY 2 2 RECD ]
o Accepted by _ Payment received by . Dat :
= 3y _
o DL) Rev 09/20




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

©

O

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

| -

O
| il

-

(o]

w

©

() 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
0 rights other property owners enjoy in the area:

4. Describe special conditions that are unique to this applicant or property:

-

O

=

(@)

< Chairman, Board of Adjustment Date
e Signature

O

O

m

Rev. 9/20
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BUYER'S NAME: RQQQ!;LBJQL,__/ZKEJ_.,“, S —

FLOOD ZONE: By GRAPHICAL PLOTTING Community Panel Number 480343 0005 C
Map Revised: November 2, 1982

O Zone "A" - This is lo certify thot this property is in o flood prone area.

(@ Zone "B" - This is to cerlify thot this property is not in o flood prone areo. However limits
between the 100 yeor and 500 year flood ore subject to flooding with overage
depths less than one fool,

O Zone “C* — This is to cerlify thot this property is nol in a flood prone area.

| certify that this plat represents the facts found on the ground ot lhe time of survey and thal there are
no visible ond opporent easements, discreponcies, conflicts, or shortoges in area or boundory lines, or any
encroochments, or overlapping of improvements except as shown on this plat. (© Copyright 2015 PENA
ENGINEERING this survey was provided in multiple originals solely for the borrower nomed hereon, In
conjunclion with the original tronsaction which shall loke place within 8 months ofter the survey wos

provided. No license has been creoted or implied to copy this survey. Survey valid only if print has original
seal and signature.

aporess: _ 100 W, Fern Ave,  McAllen, TX 78501

LEGAL DESCRIPTION: All of Lot 24 and the Eosl 20 feet (20') of Lot 23,
FERN TERRACE SUBDIVISION, an oddition to the City
of McAllen, Midolgo County, Texos,

ACCORDING TO THE MAP RECORDED IN VOLUME 18 PAGE 38

OF THE  MAP  RECORDS OF b%ﬁéémﬁrw, TEXAS e —
_01/06/2015 "~ PABLO PERA I
DATE REC. PROFESSIONAL LAND SURVEYOR No. 5242
RE P s GF VIR, —
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: June 27, 2023

SUBJECT: Request of Donaciano Gomez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 23 feet into the 25 front yard setback
and an encroachment of 5 feet into the 6 feet side yard setback for a metal carport
measuring 20 feet by 20 feet, at Lot 1, Lincoln Terrace No. 8, Hidalgo County, Texas;
2721 Upas Avenue. (ZBA2023-0051)

REASON FOR APPEAL: The applicant is requesting a special exception in order to allow an
encroachment of 23 feet into the 25 front yard setback and 5 feet into the 6 feet side yard setback for
a metal carport measuring 20 by 20 feet. The applicant stated they have multiple vehicles and protect
vehicles from weather conditions.

PROPERTY LOCATION AND VICINITY: The subject property is located south of Upas Avenue and
west of North 27t Street. The subject property is zoned R-1 (single-family) District. The adajecent
properties are zoned R-1 District as well. Surrounding land uses include single-family dwellings.

BACKGROUND AND HISTORY: The plat for Lincoln Terrace No. 8 Subdivision was recorded on
October 16, 1998. The plat states a 25 feet front yard setback and 6 feet side yard setback, with a 5
feet utility easement. A citation was issued May 22, 2023. An application for a building permit for a
carport was submitted on May 22, 20234. An application for the special exception request was
submitted on May 23, 2023.



ANALYSIS: Approval of the special exception request would allow an encroachment of 23 feet into
the 25 feet front yard setback and 5 feet into the 6 feet side yard setback. The applicant stated a
carport in the backyard is not feasible as there is no room to construct a carport. The residency
consists of a one car garage, the applicants have three vehicles. The request was submitted due to
weather conditions such as the recent hail storm, which the applicant stated.

The west side of the property does have a 5 feet utility easement according to the plat. The 5 feet into
the 6 feet side yard setback does encroach into the 5 feet utility easement.

Planning Department records reveals one approved special exceptions within the subdivision.

Staff has not received any phone calls, emails or letters in opposition to the special exception
request.

RECOMMENDATION: Staff recommends disapproval of the variance request due to the
encroachment into the 5 feet utility easement.
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7P 2097005
% N City of McAllen M%

P lannln g Departmen t McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lincoln Terpace No- K Lo+ [

Subdivision Name  _Linco bl “Zevrace #HS
Street Address 27221 UpasS Gve

Number of lots / Gross acres
Existing Zoning %) PS/‘J(J-"I i ( Existing Land Use /’?PS/‘%WHQ/ ‘
Reason for Appeal (please use other side if necessary) /0etal CarPor4— LO X 20
250 (o 25 Setinck on Frond ad ' jvdo 6 Spdevare
)Xl"$300.00 non-refundable filing fee *-/K$50.00 Recording Fee for Special Exception (carport)]

1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name J/)ena( iano Gome=z Phone (&1 S“éx 328- 2440
Address _ 222 L oS ave E-mail_¢ hanogome2 626 yahooSoim
city My L/fen State /X Zip_ 7550/

Owner

Name _ Fm® Moy i ComeD Phone (7576} AHO-6030
Address 272 ] (AfqS ave E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written-evidence of such aythorization.

Slgnature @Mv/? =z Daté\ la {SM(Q,Q’\V\/
Print Name ‘\A(Xr\a \A. C:OW\QL G/O/wner |:|Author|zed Ag@nt

Office

G

S VI A_.‘ F‘\
\ p P | ".\", ‘ 5 in
) z,] “\
Accepted b ML Payment received b m Date ||
PR ’ ! qua Yt m—

{

Rev 09/20

i ]
‘ Ry A V. |
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| A



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

[Back (VCWOQ P((“UPJ’H-Q Canstruction ( ‘/U() ,éco,,v)
/V@‘Od fo@c—, #0‘/ 3 CQECS < f‘/OO\SP CDV\’Y hqs {C@l’ﬁqﬂlﬂ'f

—

©

)

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
o Frodecd yehicles Lroom reé pm'+/§?/€})l Stov m_ 4 het

- / . <

g Lyeunr é‘?@v\ /DV;V\JCI =

7))

®

O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
e rights other property owners enjoy in the area:

45 O open SobectededlfC <Hructucre. Mo iy Se b} [ 0b Strucis
4. Describe special conditions that are unique to this applicant or property:

C

O

e

O

< Chairman, Board of Adjustment Date

S Signature

©

O

m

Rev. 9/20




CITY OF MCALLEN

Planning Department

Variance request

LEGAL DESCRIPTION: _L1vcolo Tervace #S Lot [

PROPERTY ADDRESS: __ 200 [ UARS Que ¢ Affen / V\X

CASE NUMBER: :

HOLD HARMLESS AGREEMENT

MUST BE SIGNED BY THE PROPERTY OWNER

TO THE FULLEST EXTENT PERMITTED BY LAW, THE UNDERSIGNED APPLICANT AGREES TO
INDEMNIFY, DEFEND AND SAVE HARMLESS THE CITY OF MCALLEN AND ITS
COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY AND ALL
CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, EXPENSES, COSTS, INJURIES AND LIABILITIES
OF ANY NATURE (INCLUDING BUT NOT LIMITED TO CLAIMS FOR BODILY INJURY, DEATH,
BUSINESS INTERRUPTION AND/OR PROPERTY DAMAGE) RELATING TO, ARISING OUT OF OR
RESULTING FROM THE GRANTING AND/OR IMPLEMENTATION OF THE VARIANCE REQUESTED

HEREIN.
‘7 %
Applicant’s Signature /%&W/jf/ il

Print Name /

Address

Phone e-mail
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AREAS (9. FY.) OF IRREGULAR 1OTS:
LOT No. NET AREA (50. FT )

! 7,067.50
13 6.682.50

PREPARATION DATE: DECEMBER (8, i997
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METES AND BQUNDS DESCRIPTION

BENG 4548 ACRES OF LAMD HTUATED IN HIDALOO COUNTY, TEXAS, AND e
ALl OF LOT 5, CLYDESOALE ACRES SUBDIVISION AS PER MAP RECORDED M
voc.uﬂa.nu.orﬂmoocmvmummm4.m
ACRE TRACT BENG MORE PARTICULARLY DESCRINED BY METES AND BouNDY
AS FOLLOWS,:

BESIMSNG AT A COTTON PCKER SPIDLE SE7 FON THE NORTHWEST CORNER OF
mLorommmmsrmnwmwmrmum

THENCE, SOUTH 8P IT30° KASY. 453,20 FELT MAP 640 FELT, WITH THE NMORTH
LNE OF SAID LOT & TO A COTTOM MCKER SPOIOLE SET FOR THE MORTHEIAST

CORMER OF SAD TRACT MININ DESCRNED:

THENCE, SOUTH 80 4230 WEST, WiTh THE £AST LW OF SAD LOT 9. AND WITH
THE WEST LIMU OF LINCOLN TERRACE UNIT NO. 5, AS PER MAP RECORDLD W6
VOLUME 17, PAGE 63 OF THE MIDALGO COUNTY MAP RECORDS, AT A DISTANCE

OF 2800 FEET PASS & 3/4-MCH MON PIE FOUND FOR REFERENCE ON THE

SOUTH MIGHT OF WAY LINE OF UPAS AVEMUL, AT A DTANCE OF 32010 FELY PASS
A i/2-MCH IO PIML FOUND FOR REFERENCE OM THE MORTW RGMT OF WAY LI - -
OF TAMARACK AVENUE AND CONTIUNG FOR A TOTAL DISTANCE OF 330.00 FEET
TO A FOTTON PICKER SPOLE SET FOR THE SOUTHEAST CORMER OF SAD TRACT
HEREN DESCRINED,

\IIRU* i WHITEW
— — =
asiouond HIGHLAND | ¥
-y, u| Y]
D/ wstoar . 192 lfs\::?:h
% . §
l (¥ ] A g 1
" VINE VINE
x
3 | :
8] Tanadack
saontEILD SYCAMORE
Les
REDWCED RE DWOOD a\no Elz oot
¥ s E Por FAES Par
e ?’ [ T
recan /Is
w
DRANGE vt

K K Engineering Consultants

()
L4

Kemblt Khadomd, PL,
T Princiget

I? N MeCOLL RD) 1956} $30 228
P.0. BOX 3422 McALLEN, TEXAS 78802 FAX (856] 63-T84¢

THENCE. MORTH B°1730" WEST, 48320 FEEY AP 40 FEET), WITH THE SOUTH
LN of MLOTOYOACO?TMHWIMH?IQMWS'I
CORNER OF SAID TRACTYT MHEREN DESCRAED:

THENCE, NORTH 0 4230 EAST, WITH THE WEST LW OF SAD LOT § AND WITH THE
EART LUK OF LINCOLN TERRACE UNIT NO. 3 AS PER MAP RECORDID N VOLUME

6. PAQE B4, AMD WATH THE EAST LisL OF LINCOLN TERRACE UNIT NO. 4 AS ML
MAP RECORDED WM VOLUME 17, PAODE 12, AT A DBTANCE OF 10.00 FEET PASE A
3/74-MCH IRON MPL FOUND FOR REFERENCE ON THE NORTH Momt OF WAY LINE OF
A 172-0CH MON PPE FOUND FOR REFERENCE ON THE NOATH RigHT OF WAY LiE
OF SAID TAMARACK AVENUE, AT A INSTANCE, AT A DISTANCE OF 308.00 FEET

PASE A L/2-INCH RON PPE FOUND FOR REFEREMCE ON TWE SOUTH RIGHT OF WAy
LINE OF SAD UPAS AVENUE AND CONTINUING FOR A TOTAL DISTANCE OF Wo.00

FI:I'I'TOT!IMU‘MMCNTMQWMSQM
MORE OR LISS.

LF,ifeeortiec: In Voiume 33

Map records of Hidaigv’,'

County, Texas

Melden ang Hunt, Ing,

GENERAL PLAT NOTES:

L MMMUM FLOOR ELEVATION SHALL 8L T/C « 8" FOR CACH LOT.

2 THE SUBDIVISION 15 IN ZONE “B° ON A FLOOD WNSURANCE

RATE MAP COMMUNITY PANEL NO. 480334.0428-C REVIED
MOVEMBER )8, 932,

3. MINIMUM BULDING SETRACK FOR BLOCK 2 SHALL M AS FOLLOWS,
FRONT, 280
REAR: 10,00
SIDE, -

&
SDE CORMER LOT: "].0 reLY

4. A TOTAL OF Q.08 ACRE FEET OF DETENTION I$ RECUIRLID FOR THIS
SUBOIVISION ANC ENGIMEKRMG DETENTION PLAN WILL B SUMTTID
PRIOR TO BULDING PERMT.

& THE GITY OF MCALLEM TO WAVE A 188 CORMER CLIP EASEMENT AT
STREET MTERSECTIONS AMD A I0'XI0° COMMER CLI AT ALL ALLEY/
STREET WTERSECTIONS.

— -
o0 a
orf} T
T 3 ms T
W B 3 Q =T
N m p] h =
m Tz X =+ T
0 = mer W N -
30O o K i =l u P e ] o
£ o uwZ P cwmn
o] s i - Sm - ,4
ad E | L = o o
e O e D ~ Mo fud
~ 5 m = D Lol
- o TomL O CJodm \l
m - — — o
= 1o m ~<n b
& 3T+ o
| re 3 w
b =i
— =-m m
=~ O X e
) [ o3
'm [T} i
i -l n
£ -~
o~ al
Lo
om

JUIDIVISING PLAT 12
LLISOLY 1333A88 Mo, ¢
(APPROVED AS McALLEN AFFORDABLE HOMES AT 27TH & TAMARACK SUBDIVISION)

BEING 4948 ACRES OF LAND SITUATED IN HIDALGO COUNTY, TEXAS AND BEING
ALL OF LOT 9, CLYDESDALE ACRES SUBDIVISION AS PER MAP RECORDED IN
VOLUME 5, PAGE 9 OF THE HIDALGO COUNTY MAP RECORDS.

PREPARED BY: K K ENGINEERING CONSULTANTS
DATE: DEC. I8, 1997
OWNER: McALLEN AFFORDABLE HOMES INC.

600 S. IITH ST.
ALONZO CANTU, PRESIDENT

TATE OF TEXA
STATE EXAS McALLEN, TEXAS 7850I

COUNTY OF HIDALGO

SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS THE
CITY ON McALLEN, TEXAS, AND WHOSE NAME (S| IS (ARE)

SUBSCRIBED MERETO, HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETS, ALLEYS, PARKS,
SEWER LINES, WATER COURSES, STORM SEWERS, FIRE HYDRANTS AND PUBLIC PLACES

WHICH ARE INSTALLED OR WHICH | (WEl WILL CAUSE -0 BE INSTALL THEREON SHOWN OR NOT SHOWN
IF REQUIRED OTHERWISE TO BE INSTALLED OR DEDICATED UNDER THE ISION APPROVAL.

PROCESS OF THE CITY OF McALLEN ALL THE SAME FOR THE PURPOBES JHEREWN EXPRESSED, EITHER

ON THE PLAT HEREOF OR ON THE OFFICIAL MINUTES OF THE APPLIC
CITY QOF McALLEN.

<

OWNER: McALL
ALONZQ/ CANTU, PRESIDENT

STATE OF TEXA
COUNTY OF HIDALGO

‘BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY APPEARED

KNOWN TO ME TO BE THE PERSON (S} WHOSE NAME {$) IS (ARE) SUBSCRIBED TO THME FOREGOING INSTRUMENT.
AND ACKNOWLEDGED YO ME THAT HE (THEY) EXECUTED THE SAME FOR THE PURPOSES AND COMSIOERATIONS

THEREIN EXPRESSED AND N THE CAPACITY. THEREIN STATED,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE_LY+h_ DAY
OF

19

NOTARY PUBL% N AND FOR THE

STATE OF TEXAS
MY CoMMSSION ExPRes L-le—doso

I, THE UNDERSIGNED, MAYOR OF THE CITY OF McALLEN HEREBY CEWTIRY

CONFORMS TO ALL REQWREMENTS OF THE SUBDIVISION REMULATIONS
IS REQUIRED, S

EAN "
. . . ar- e .
e P U
i e A
oo T, e :

\ :,/-- -‘u

T THIS SUBDIVISION PLAT
CITY WHEREIN MY APPROVAL

/ LEO MONTALVO
YOR, CITY“OF McALLEN, TEXAS.

STATE OF TEXAS

COUNTY OF HIDALGO

THIS SUBDIVISION PLAT OF LINOOLM TERRACE Ne. §

HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING AND
McALLEN, TEXAS AND IS HEREBY APPROVED BY SUCH COMMISSION.

DATED THs __/ 372 oay or_Ocrpber

ZONING COMMISSION OF THE CITY OF

CHAIRMAN

HIDALGO COUNTY DRAINAGE DISTRICT No. | MERERY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS SUBDIVISION
COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEX. WATER CODE §49.26(C).

THE DISTRICT HAS-NOT REVIEWED AND DOES NOT CERTIKY THAT THE DRAINAGE STRUCTURES DESCRIBED ARE
APPROPRIATE FOR THE SPECKIC SUBDIVISION, BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA, IT IS
THE RESPONSIBILITY OF THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE

6 SI'ode¢e ™

DETERMINATIONS.
HIDALGO COUNTY DRAINAGE DISTRICT No. |
By: —— ‘
e I ‘f/'-: ¥
STATE OF TEXAS s‘\“\\\
COUNTY OF HIDALGO ”?«‘;?e OF 7\ .
P FaS IR caaarund TN ’
I, KAMBIZ S, KHADEMI, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS. 'CO-"’ b " .'
- lﬁﬁi” CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS BEEN GIVEN TO THIS PLF’f ﬁ : ()
e . o ) o L ' . T LT T L s, Ay . e
e L IR AR MA f KaNiBIZ s KHADEME
_ (REQ. PROFESSIONAL ENGMEER No. STRER M. 7 o N
Leien . e - e - ‘ .n.C!qT ﬁ%f -
. . "@_ Q‘N.‘. ....a“\\ -
STATE OF TEXAS \\I.:\/ONAL '
COUNTY OF HIDALGO - L ¥ o

I, THE UNDERSIGNED. A REGISTERED PROFESSIONAL SURVEYOR
CERTFY THAT THIS PLAT IS TRUE ANO CORRECTLY MADE AND

No. 4032 N THE STATE OF TEXAS, HEREBY
IS PREPARED FROM AN ACTUAL SURVEY OF THE
PROPERTY MADE UNDER MY SUPERVISION ON THE OGROUNO.
7%@(/’1 /f//,/;

REYNALDO ROBLES

e S
&F @*“'6"!.‘:{,. REGISTERED PROFESSIONAL LAND SURVEYOR Mo, 4032

P.0. BOX 476 %
ﬂ AR E

WESLACO, TEXAS 783599
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: June 29, 2023

SUBJECT: Request of Wilfredo Charles for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 21 feet into the 25 front yard setback for
an existing metal carport measuring 18 feet by 18 feet, at Lot 71, Idela Park UT No. 1,
Hidalgo County, Texas; 2752 Judith Avenue. (ZBA2023-0052)

REASON FOR APPEAL: The applicant is requesting a special exception in order to allow an
encroachment of 21 feet into the 25 feet front yard setback for an existing metal carport measuring 18
feet by 18 feet. The applicant stated the carport is to protect their vehicles.

PROPERTY LOCATION AND VICINITY: The subject property is located south of Idela Avenue and
east of South 29" Street. The property has 50 feet of fronting Judith Avenue and a depth of 100 feet.,
with a lot size of 5,000 square feet. The subject property is zoned R-1 (single-family) District. The
adjacent is zoned R-1 District. Surrounding land uses include single-family dwellings.

BACKGROUND AND HISTORY: The plat for Idea Park Subdivision was recorded on Feburary 13,
1978. The plat indicates a 25 feet front yard setback line. A stop work order was issued on Janurary
27, 2023. A building permit for a carport was submitted Feburary 3, 2023. An application requesting
the special exception was submitted on May 24, 2023.

1



ANALYSIS: Approval of the special exception request would allow an encroachment of 21 feet into
the 25 feet front yard setback. The applicant is requesting to maintain the carport as their home does
not have a garage. The carport allows them to protect their vehicles from hial, sun, dirt, etc.
Subdivisons recorded prior to 1999 did not require single-family dwellings to have a garage.

A review of the Planning Department records reveal seven approved special exceptions within the
subdivision.

Staff has not received any phone calls, emails, or letters in opposition to this request.

RECOMMENDATION: Staff recommends disapproval of the variance request as a stop work order
was placed due to construction of a carport without a permit.
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3 "' City of McAllen MeAlln, TX 78501
P. O. Box 220

Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description ,jf//L Lok vt o o
ot 77

Subdivision Name

Street Address 2752 Fodds foo Mislle L Zwo3

Number of lots 1 Gross acres

Existing Zoning Ar« (Lrnc kil Existing Land Use //,',[Me
. - 2
Reason for Appeal (please use other side if necessary) QOPL;, y /ca 2] Al de
hes 25 oy Lo porle deloslover puse vp o ot htdol [p 4ty

IZ/$300.00 non-refundable filing fee + Bﬁ0.00 Recording Fee for Special Exception (carport)|

[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name _ 2. | edp laifes Phone __956- ¢2%- £350
Address .27¢2 Jouds h  Ace E-mail_(w/ lhedy choofe, 57- g prer/
City _Mie/lpn T-A State T Zip 72503

Owner

Name C/Zl_&d, é(;,gég S;& 12 Phone ¢

Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?
[4No

L] Yes

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature /Mé /Zéo,,%r Date 5’,/,?‘7‘/2- 2

Print Name (, . [b2dy  Ugor/= B/Owner [] Authorized Agent

Office

Accepted by /{’L Payment received by

Rev 09/20
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

/‘é /IZ@LUGVI L FiL# Y/ ) ﬁ Y ; -

4
/IL ,//07;’@(::‘; 5/5 Lo (el hicols Zs (a5 e

©
o
& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
| - ¢ -—
O V///’Of/;f(/m’/ Le Vebiok + Pivie é’/ GrG9/22 - SJo ,}/
S /;;’Z/ru ot f C
- ——— ~
%)
©
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
vj Yo cfore é’é.’.{//‘*/ Ho boy obv [occrilh
2y (G0 d¢ 1’: P50 Y & Lr _Mz’?i /.
4. Describe special conditions that are unique to this applicant or property:
/4 ’ r 08 Szl o . ¢ ,
Fo guovge [ Yroftceso i, P . CYufgusen
/ ¢7w/o/f 2 e LasL .
c
o
=
(&}
< Chairman, Board of Adjustment Date
O Signature
@©
O
L Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 7, 2023

SUBJECT: REQUEST OF GILMA CUELLAR FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 6 FEET
INTO THE 6 FEET SIDE YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 10 FEET BY 47 FEET AT LOT 24, BROOKWOOD SUBDIVISION, UNIT
2, HIDALGO COUNTY, TEXAS; 4105 ZINNIA AVENUE. (ZBA2023-0056)

REASON FOR APPEAL:The applicant is requesting a special exception to encroach 6 feet into the 6
feet east side yard setback for an existing metal carport constructed to provide protection for the
applicant from inclement weather. The applicant uses mobility aids and the carport provides
protection while accessing the home or the car.

-r——__H____JT_h

R (SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Zinnia Avenue just west of North 415t Street. The property is zoned R-1 (single-family residential)
District. There is R-1 district in all directions.

BACKGROUND AND HISTORY: Brookwood Subdivision Unit 2 was recorded in December 1998.
The plat shows a 6 feet side yard setback. A stop work order was posted June 3, 2022 for carport
built without a permit. An application for a building permit was submitted June 27, 2022.

1



The special exception application was submitted May 26, 2023.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 6
feet into the 6 feet east side yard setback for an existing carport that was built for the protection of the
applicant due to medical reasons. The applicant states she gains access to the home or the car with
the use of mobility aids.

The carport is attached to the main residential structure and runs the length of the house along the
east side of the property.

The carport cannot be relocated to the rear of the property since there is no alley.

The side yard setback is 6 feet for the common side property line. A 6 feet wooden fence helps to
screen the carport from the neighboring property.

At the Zoning Board of Adjustments and Appeals meeting of December 21, 2022 the Board approved
a request for an encroachment of 16 feet into the 20 feet front yard setback for an existing carport at
Lot 5.

Special exceptions are issued to and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

A review of aerial pictures shows two other accessory structures that appear to encroach into the rear
and side yard setback as well as a 10 feet utility easement that runs concurrently adjacent to the rear
property line. The applicant has decided not to include these potential encroachments as part of the
request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends disapproval of the request since the required building
separation (based on required side yard setbacks) is not compliant.
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7> BN City of McAllen LS 1
P. O. Box 220

Plannlng Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

?\/\\\

Project

Legal Description ?Dr ool (We Oét Ot 22 lo b >3

Subdivision Name o M Deo A
Street Address q\0S oA ku& Mz,ékk\& T)K7850)—l

Number of lots | Gross acres

Existing Zoning &e 5‘1c£e, Eg‘ggk Existing Land Use C,é{ Q,( %

Reason for Appeal (please use other side if necessary) éﬂmr Wk&‘o H\.C 6—(‘-{' ‘ﬂiCI(P umej

ﬁe}(hhc(\; (FM ot ) [/0*447H~ wg«ﬂ

10 current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Pf $300.00 non-refundable filing fee -lj,lZ'( $50.00 Recording Fee for Special Exception (carport)|

Applicant

Name C—/\\\M_ Q\»é)\’af Phone 156 _7D9 QKXO
Address 1105 2 winiie. INoe E-mai]g&&_\&\%gi_&&;;@ég\g
City Mo N\ ean State | X Zip 1< /04

Owner

Name C’ll\\/\'\}. Cu(’_,\\w Phone 156 - 739 KLY O
Address NOHD 2 uuwia Noe E-mail A AN\
city M A Wlen State__ \ A Zip_ ]¢A0U4

\ee)

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes 14 No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached wrltte ewd ngé of szzm atlon
Slgnature / é Date z//;é/}g

Print Name @\L\W\m Owner [ Authorized Agent
) N M 00 me

Office

» JTEOLETTE
Accepted by E b: Payment received by d MAY._ 96 2023 “

Rev 09/20 By (-/]HU\A
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Tfae VeSO '& \J\_&‘D\OU\JY &uc A0 W\&Juca\ ?féD\eM") A wa s

GD\”&“/W Ve A Maek TSNV c

©

8 xuau\eo )'w \or. aLg(t \o NDOE_, QNL \@x& \nesisce S ck@*eo& QS \L@ 6‘%
a 2 Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

o Conl: Dag
O AN E =L

c

O

(7))

O

) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:

I N Ve V\Q)\( Esg{_i@c*a}tci’o}\ w\\sg \;\P\cﬁj.'\boor
4. Describe special conditions that are unique to this applicant or property:
M@D&\\c_ a\ \7—Q DS on S

O

=

(8]

< Chairman, Board of Adjustment Date

© Signature

(O

O

o

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 7, 2023

SUBJECT: REQUEST OF BALDEMAR SANCHEZ FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 20 FEET
INTO THE 25 FEET FRONT YARD SETBACK FOR A PROPOSED CARPORT
MEASURING 20 FEET BY 30 FEET AT LOT 46, IDELA PARK SUBDIVISION, UNIT 1
HIDALGO COUNTY, TEXAS; 5101 SOUTH 29TH STREET. (ZBA2023-0057)

REASON FOR APPEAL:The applicant is requesting a special exception to encroach 20 feet into the
25 feet front yard setback, for a proposed metal carport to be constructed to protect his vehicles from
rain, hail, and the sun, as the house does not have a garage.

PROPERTY LOCATION AND VICINITY: The subject property is located along the east side of
South 29t Street, and north of Olga Avenue. The Lot has 50 feet of frontage along South 29t Street
and a depth of 90 feet for a total square footage of 4,500. The property is zoned R-1 (single-family
residential) District. There is R-1 District in all directions.

BACKGROUND AND HISTORY: Idela Park Subdivision Unit 1 was recorded on Februrary 13, 1979.
The plat shows a 25 feet front yard setback. A carport previously existed a tthis same location for
which a special exception request was processed for an encroachment of 22 feet into the 25 feet front

1



yard setback for a carport measuring 20 feet by 30 feet, but was disapproved by the Zoning Board of
Adjustment and Appeals at the meeting of November 2, 2022. The carport was subsequently
removed. A new application for a special exception request was submitted May 30, 2023 for a
proposed carport measuring 20 feet by 30 feet.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 20
feet into the 25 feet front yard setback for a proposed carport in order to protect his vehicles from the
weather elements.

The front yard setback is 25 feet along South 29" Street. Front yard setbacks help to keep the
character of single family residential areas by maintaining the street yard and curb appeal of
properties in a subdivision. The carport could be relocated to the rear of the property and accessed
through the alley to maintain curb appeal and be closer to compliance.

At the Zoning Board of Adjustments and Appeals meeting of January 5, 2023 the Board unanimously
approved an encroachment of 16 feet into the 25 feet front yard setback for a metal carport at Lot
111.

At the Zoning Board of Adjustments and Appeals meeting of February 8, 2023 the Board unanimously
approved an encroachment of 23 feet into the 25 feet front yard setbacks for an existing metal carport
at Lot 112.

At the Zoning Board of Adjustments and Appeals meeting of March 8, 2023 the Board unanimously
approved an encroachment of 20.42 feet into the 25 feet front yard setbacks for an existing metal
carport at Lot 186.

Special exceptions are issued to and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

The City Comission has amended Section 138-371(g) of the Code of Ordinances limiting the maximum
size to 400 square feet for a carport for which a special exception has been granted.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.
RECOMMENDATION: Staff recommends disapproval of the request since a similar request was

disapproved in 2022 at this same location and the request exceeds the maximum size permitted by
ordinance for carports for carports for which a special exception has been granted.



2P 2033 0p5

\1’)\}6 Pl ann i n g D e p ariment - MeAlen TX 785050220

JEN City of McAllen S ot 15 Bt
P. O. Box 220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description IDELA frr ey Mo A Lot 4l

Subdivision Name TDELR Ler-ik «t oo A

Street Address ol 839 O Lot b

Number of lots / Gross acres < los

Existing Zoning Fe 3‘e,~ﬂ/,__ﬁgf-,',._,,/ Existing Land Use

Reason for Appeal (please use other side if necessary) 20 7 Trdeo 4he 2 FT Front vand

-/

Prepsiel Coment 00T« [0 x50 )

£1 $300.00 non-refundable filing fee +..2 $50.00 Recording Fee for Special Exception (carport)|

[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name BALDEMA. <scNCHET Phone 98¢ =945~ £37/
Address S10] S-2a91lof . E-mail Senc 4E7 halete 1956629 e [ Eowl
City /heatlEns State 7=« Zip _785¢3

Owner

Name E-.-”;C/DE/\/)A n_. sanchHe L+ Phone (% —90§ &7
Address = (67 225 tL < | E-mail SAnvcie 2 be [de 155 @8mpi (- .o
city Mcalle,) State _ /X Zip 78523

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L1 Yes [] No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence )ofjuch authorization.

/. ) /
Signature _ /2 % fﬁ/«'%/ ’ Date 5//“//"43
Print Name BAC)tinAn_ SANCHE T A owner [] Authorized Agent

Office

MNMrErEemrlwEND
]lL:.e Wiy U
2\

Ik

Accepted by ng Payment received by

Rev 09/20 ‘ | W |
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

THE Homle IS atimoest &S WINE 4s g€ Lot THEL EFVAE

CAUS NG THEHE  ENMciifDac M o ~SHE AL ORT .

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

A< 4, LmE g wWWER. ard VELIICLA. Own/FT~ T 48 NMECE St

s PooTECT Iy FpBSTENT TV ANY wAY L)Lt -

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

Mo ONE T v g APER HAC MENMFIaAED e Ca2Pint T ¢

Ao e  THEIN $A f"f"r/t/ o i PALAE . 7 WILL RE OES/IEIEN

T MmEET (1Y caMAr-D(.

4. Describe special conditions that are unique to this applicant or property:

THE  CANPonT ¢ THE BEST whY 1o Ateid DA ECT <eauntdély/ ]

WHICH will KSEL Ay VRIIUE A7 EMIOA~ 4rel X TEAIOL

Flone DOYINE AMD FpAcienvG

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20




CITY OF MCALLEN

Planning Department

Variance request

LEGAL DESCRIPTION: (A Foror

PROPERTY ADDRESS: > (0 ( S .04+ & .

CASE NUMBER: :

HOLD HARMLESS AGREEMENT

MUST BE SIGNED BY THE PROPERTY OWNER

TO THE FULLEST EXTENT PERMITTED BY LAW, THE UNDERSIGNED APPLICANT AGREES TO
INDEMNIFY, DEFEND AND SAVE HARMLESS THE CITY OF MCALLEN AND ITS
COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY AND ALL
CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, EXPENSES, COSTS, INJURIES AND LIABILITIES
OF ANY NATURE (INCLUDING BUT NOT LIMITED TO CLAIMS FOR BODILY INJURY, DEATH,
BUSINESS INTERRUPTION AND/OR PROPERTY DAMAGE) RELATING TO, ARISING OUT OF OR
RESULTING FROM THE GRANTING AND/OR IMPLEMENTATION OF THE VARIANCE REQUESTED
HEREIN. .

Applicant’s Signature /)*7,/ W»/FQ/Q

Print Name ﬂ‘ CDEMA SRM T
) E » 7 =]

Address €lo| S.ratc 1%

C (L =G\ ) . . S (- .
Phone 7/ Se-50{ &4 '7/ e-mail SeAc/HE L RLEDE 1586 £ Gont) |- Coomn

£ ¢
7
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 7, 2023

SUBJECT: REQUEST OF MARIA SALDANA FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF 15 FEET
INTO THE 20 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT
WITH CANVAS COVER MEASURING 21 FEET BY 20 FEET, AND 2) AN
ENCROACHMENT OF 6 FEET INTO THE 6 FEET WEST SIDE YARD SETBACK FOR
AN EXISTING METAL CARPORT WITH CANVAS COVER MEASURING 21 FEET BY
20 FEET, AT LOT 11, LOS ENCINOS SUBDIVISION UNIT 2, HIDALGO COUNTY,
TEXAS: 3036 OLGA AVENUE (ZBA2023-0044)

REASON FOR APPEAL:The applicant is requesting a special exception to encroach 15 feet into the
20 feet front yard setback, and 6 feet into the 6 feet west side yard setback. Both requests are for an
existing metal carport constructed to protect her vehicles from rain, hail, and the sun, as the house
does not have a garage.

. |

-
-~
-

57 | [SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of
Olga Avenue, and north of Sam Houston Elementary. The Lot has 50 feet of frontage along Olga
Avenue and a depth of 102.70 feet for total square feet of 5,135 feet. The property is zoned R-1
(single-family residential) District. There is R-1 district in all directions.



BACKGROUND AND HISTORY: Los Encinos Subdivision Unit 2 was recorded in June 1995. The
plat shows a 20 feet front yard setback and a 6 feet side yard setback. A stop work order was posted
July 8, 2022 for carport built without a permit. An application for a building permit was submitted July
26, 2022. The special exception application was submitted May 9, 2023.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 15
feet into the 20 feet front yard setback and an encroachment of 6 feet into the 6 feet west side yard
setback for an existing carport with canvas cover in order to protect her vehicles from the weather
elements.

The applicant proposes to reduce the size of the carport by 5 feet in order to clear a 5 feet utility
easement that runs concurrently with the front yard setback adjacent to the front property line. The
poropsed reduction will result in the carport dimensions modified to a size of 16 feet by 20 feet.

The front yard setback is 20 feet along Olga Avenue. Front yard setbacks help to keep the character
of single family residential areas by maintaining the street yard and curb appeal of properties in a
subdivision. The carport could be relocated to the rear of the property and accessed through the
alley to maintain curb appeal and be closer in compliance.

The side yard setback is 6 feet for the common side property line. A 6 feet wooden wall separates
the driveway from the neighboring property.

During a site visit, staff noticed that there were no other carports within Los Encinos Subdivision Unit
2.

Special exceptions are issued to and recorded for the present applicant/owner only. New owners would
need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

At the meeting of June 21, 2023 the Board recommended tabling the item so that the applicant can
discuss other options for the carport in reference to cutting it back on the front as well as the side to
clear the setback and utility easement.

RECOMMENDATION: Staff recommends disapproval of the request since there are no other
carports,nor have other special exceptions been granted for Lots within Los Encinos Subdivision Unit
2.

Zoning Board of Adjustments and Appeals Meeting of June 21, 2023: At the Zoning Board of
Adjustments and Appeals meeting of June 21, 2023 no one appeared in opposition to the special
excpetion request. Board member Tafel inquired as to the ability to maintain the carport without
stepping into the neighbors property. Board member Saldivar also voiced the same concern. The
Board unanimously voted to table the special exception request to give the applicant time to consider
modifications to the existing encroachments. There were 5 members present and voting.




ZBR3023-0044

P. O. Box 220

P la nn i ng Dep Artment  MeAlen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

R 2, : 15" Stren
&9/ \\@\0‘} "' City of McAllen Mellen, TX 78501
r
W\

Legal Description Los Twe OO \JJY g\ L \ \

Subdivision Name \VOS ';\(\c INO< S0 divsion (/U/\t:t ;\
Street Address

Number of lots Gross acres
Existing Zoning Q - \ Existing Land Use %S\dQJL)C
Reason for Appeal (please use other side if necessary)?:‘-_or' any CV'\COQChWPcl— (;E
\ Ay O He 220G Fse O CCN@@WMO)H&M

$300.00 non-refundable filing fee + [2°$50.00 Recording Fee for Special Exception (carport)

Project

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name Y\ (n e ¢ Gy &O\_\ d C‘)L \Ob Phonequ’qo C) -0\
Address ))\((35(0 D\@Cl E-mail ‘(Y\§ ng r“@gm[ q)n]
City W\&\ 04N State/—w z.,;’\%;%{)jj

Applicant

Name ‘/\\f)\,\\r\ € _ Phone
Address E-mail
City State Zip

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes ] No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidencerof such authorization.

Date 6" \ '/3\5

(G A owner [ Authorized Agent

Authorization

Print Name \\\C&\ﬂ O QEK\ OU

Accepted by 56\\-) Payment received by Date
MAY 0 9 2023

Office

Rev 09/20
BY:

WM



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

+or o enCmeChmest of \5eF. ictn Tho It

EYSE O oot ecsering | o4t .

©

O 7( 2D O

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
S 10 QC{Q(’% My (s ml(Q,&m

C

O

@

) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
' rights other property owners enjoy in the area:

e sdrocher wWos  usl ouwrtt and
\ 5. d
LNONK  cawuse. naue . uotria = A oer P
4. Describe special conditions that are unique to this applicant or property:
M hote degs et e o huilkin epreel
J o J]

C

9

e

O

< Chairman, Board of Adjustment Date

© Signature

©

(@)

m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 5, 2023

SUBJECT: REQUEST OF MARIO FERRON FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 20 FEET
INTO THE 20 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT
WITH CANVAS COVER MEASURING 18 FEET BY 20 FEET, AT LOT 43,
PONDEROSA PARK PHASE 6 SUBDIVISION, HIDALGO COUNTY, TEXAS; 3409
GARDENIA AVENUE (ZBA2023-0045)

REASON FOR APPEAL: The applicant is requesting the special exception to encroach 20 feet into
the 20 feet front yard setback for an existing metal carport to provide protection for an individual with
health concerns.

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Gardenia Avenue between North 34t and North 36" Streets. The Lot has 63.50 feet of frontage and
a depth of 102.00 feet for a total square footage of 6,477 feet. The property is zoned R-1 (single-
family residential) District. The surrounding land use is R-1 District in all directions.



BACKGROUND AND HISTORY: Ponderosa Park Phase 6 Subdivision was recorded March 12,
2001. The plat states a 20 feet front yard setback. A stop work order was posted August 17, 2022. A
building permit application was submitted October 10", 2022. A special exception application was
submitted May 15, 2023. The applicant states the carport was built by a contractor but without a
building permit.

ANALYSIS: The applicant is requesting a special exception to encroach 20 feet into the 20 feet front
yard setback for an existing metal carport. The carport is to provide protection from the sun exposure
for a person with health concerns.

The front yard setback is 20 feet along Gardenia Avenue. Front yard setbacks help to keep the
character of single family residential areas by maintaining the street yard and curb appeal of
properties in a subdivision.

The plat for this subdivision indicates a 5 feet utility easement adjacent to the front property line and
runs concurrently with the front yard setback. The carport appears to be encroaching into the utility
easement.The utility easement abandonment process would need to be undertaken in order to
attempt to resolve the 5 feet carport encroachment into the utility easement.

At the Zoning Board and Adjustment and Appeals meeting of June 7, 2023 a request for an
encroachment of 15 feet into the 20 feet front yard setback for an existing metal carport with canvas
cover was approved for Lot 74, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of August 17, 2022 a request for an
encroachment of 15 feet into the 20 feet front yard setback for a proposed metal carport that was
approved at Lot 12, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of June 3, 2020, a request for an
encroachment of 20 feet into the 20 feet front yard serback for a proposed carport was approved for
Lot 90, Ponderosa Park Phase 6 Subdivision.

There is an existing two car garage that is part of the home that is used for storage of vehicles and
other items.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends disapproval of the request since the carport also appears
to encroach into a 5 feet utility easement adjacent to the property line.

At the Zoning Board of Adjustments and Appeals meeting of June 21, 2023 Mr. Mario Ferron the
applicant, stated that years ago his wife acquired a medical conditions that does not allow her to be
exposed to sunlight. She uses the garage to be able to have time with her grandchild without being in
the sun. The Board voted to table the specia exception request to allow the applicant time to consider
reductions to the encroachment.
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. \-9\’{&)\% "' City of McAllen ‘MeAllen, TX 78601

P. O. Box 220
Planning Department i s
APPEAL TO ZONING BOARD OF (50 651-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description o DEROSA $FH11/~. ’P&&SE ©

lst 5
Subdivision Name POMDEROSA PAex PrASE &
4 |Street Address 2HOA W. Gaedewn 1o Auve
2 Number of lots /l Gross acres
e Existing Zoning _ X — | Ex:stlg Land,}]s ResbENCE
o Reason for Appeal (please use other side if necessary) '6. E.‘UCQO ACHMEA  JwTo
—tHe 208 TYSR TOR A CARPORT/CANOPY (3520
$300.00 non-refundable filing fee + MS/0.00 Recording Fee for Special Exception (carport)
00 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

= Name Mﬁ?—\d :(:EQAON Phone éﬁ@_@Sf—@lOl

©

8 Address BHORX W . Gaepena Avp. E-mailDr. MARIO FeRRon 01@gmai )|

4 J
2 city MeAview state __| X Zip_FESO)

i Name MAQ-\O Tereon Phone (430)03 £-G10)

§ Address 2409 w. Garoeria 4% E-mail
O city Me Aliem State “] X Zip _ FLS0!

To the best of your knowledge are there any deed restrictions, restrictive covenants,
- etc. which would prevent the utilization of the property in the manner indicated?
O [ Yes [4'No
""B' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
= OR | am authorized by the actual owner to submit this application and have
_g attached written evidenge of such authorization.
el
2 Signature < ; ? ﬁ Date_ S /l 5/23
Print Name fk_’tﬂf 10 E CRRON) @/Owner D Authorized Agent

9 Accepted by Payment received by . Date ?
5 /MU

Rev 09/20 By \JWE)

I



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

5 Tt ENROACHMNENT (WTO THe 204 TYsp e A

CaaporT '/CLPN\)GP‘H 53X 20

©
(0]
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:
<C
-
ke TWE yag ANCE (S NECESSARY TO AFPFORD PERSONS  oiTH
= DISABIUTIES A €EQUAL OFORTUNTY TO SE AMD ENJOY A DwWeELL/NG
7))
©
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
STRUCTURE  |s wwoEL BUICT,
4. Describe special conditions that are unique to this applicant or property:
Person citH DISABILITIES HEALTH (orCcERVNY DUE 70
SUN EXPOSVELE.
| ==
@]
=
(@)
< Chairman, Board of Adjustment Date
O Signature
@®
O
m

Rev. 9/20
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2023 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

07/13/23
07/27/23
09/20/23
10/04/23
10/18/23
11/01/23
11/15/23
12/06/23

™
AN
~
N~
o
~~
(@2}
(@)

06/07/23
08/09/23
08/17/23

N UL06/21/23

SYLVIA HINOJOSA-VICE-CHAIR
JOSE GUTIERREZ- CHAIRPERSON
ANN TAFEL

HUGO AVILA

ROGELIO RODRIGUEZ

HIRAM A. GUTIERREZ

T |>| 1| v|v|02/22/23
0| T|>(T|0|03/08/23
U| U\ 0| T[D|03/22/23
U| 0| 10| T[TD|04/05/23
>| 0| T|0|0|04/19/23
U| U|o|T[>|05/03/23
U| U|oU|v|[D|05/17/23

>| 1| U|w|v|01/05/23
U|0|T(T|T|01/18/23

>| T || v|10|02/08/23

REBECCA MILLAN (ALT 1) P

MARK TALBOT (ATL 2) A

SAM SALDIVAR (ALT 3) PIP|P PP A|lP|P|A|P
JUAN MUJICA (ALT 4) PIP|AIP|P A P|P

P - PRESENT
A - ABSENT

[ ]NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION



CITY OF

il vicaiien

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2023 CALENDAR

@ City Commission
A Public Utility Board

Meetings:
[] Planning & Zoning Board
[[] Zoning Board of Adjustment

Deadlines:

D- Zoning/CUP Application

N - Public Notification

HPC - Historic Preservation Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri Sat
1 2 4 5 6 7 1 2 3 4
H(;ol.ll:'AY N-1/17& 1/18
D-2/7 & 2/8
5 9 10 11 12 13 14 5 6 7 8 9 10 11
A N- 2/21& 2/22
. A-2/21 & 2/22 D- 3/7 & 3/8
15 16 17 18 19 20 21 12 13 14 17 18
N-2/7 & 2/8 O A
A-2/7 & 2/8 D-2/121 & 2/22
22 23 24 25 26 HPC |27 28 19 20 21 22 23 HPC [24 25
. A N-3/7 & 3/8
A-3/2 & 3/3 D-3/21 & 3/22
29 30 31 26 27 28
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1
5 6 7 8 9 10 11 2 3 4 5 6 7 y s
N-3/15 & 3/16 N-4/18 & 4/19 Hotl DA
A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3
12 13 11 17 18 o 10 11 12 13 14 15
19 20 21 22 23 24 25 16 17 18 19 20 21 22
N-4/4 & 4/5 18 N- 5/2 & 5/3
A-4/4 & 4/5 D-4/18 & 4/19 A-5/2 & 5/3 D-5/16 & 5/17
26 27 28 20 HPC Js0 31 23 24 25 26 27 HPC |es 29
30
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri |Sat
1 2 3 4 5 6 1 2 3
D: 6/6 & 6/7
A- 5/16 & 5/17 N-5/16 & 5/17
1 5 9 10 11 12 13 n 5 6 7 s 9 10
. A D-7/12 & 7/13
A-6/20 & 6/21 N-6/20 & 6/21
s 15 16 17 19 20 11 12 13 14 15 16 17
D-6/20 & 6/21 .
15 22 23 24 25 HPC |26 27 18 19 20 21 22 23 24
A-6/6 & 6/7 N-6/6 & 6/7 D-7/26 & 7/27
28 29 Y 30 31 25 26 27 28 20 HPC |30
Hotl DA A
A-7/12 & 713 N-7/12 & 7/13

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.




Crry or PLANNING DEPARTMENT V7] g
”l McAllen 311 N 15th Street McAllen, TX 78501 bt

Phone: 956-681-1250 Fax: 956-681-1279

2023 CALENDAR

Meetings: Deadlines:
. City Commission |:| Planning & Zoning Board | D- Zoning/CUP Application N - Public Natification
A Public Utility Board ] Zoning Board of Adjustment
HPC - Historic Pres Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 1 2 3 4 5
2 3 4 5 6 7 8 6 7 8 9 10 11 12
H()I.IDAY N- 8/22 & 8/23
A-8/22 & 8/23 D-9/6 & 9/7
9 10 11 12 13 14 15 13 14 15 16 17 18 19
A N-7/26 & 7127 ‘ A
A-7126 & 7127 D-8/8 & 8/9
16 17 18 19 20 21 22 20 21 22 23 24 HPC |25 26
N- 9/6 & 9/7
A-9/6 & 9/7 D-9/19 & 9/20
23 2 @ 25 26 27 HPC |28 29 27 28 29 30 31
A-8/8 & 8/9 A N-8/8 & 8/9 @) A
30 31 D-8/22 & 8/23
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7
N-10/17 & 10/18
A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7
| B 4 5 6 7 8 o 8 9 10 11 12 13 14
Hol‘l pAY N-9/19 & 9/20 . A
D-10/3 & 10/4
10 11 12 13 14 15 16 15 16 17 18 19 20 21
A N-11/1 ZBA
A-11/1 ZBA D-11/15 & 11/21
17 18 19 20 D1 22 3 22 23 24 25 26 HPC |27 28
D-10/18 & 10/19 @) A
A-10/3 & 10/4 N-10/3 & 10/4 A-11/7 PZ N-11/7 PZ
b4 25 b6 27 pbs HPC |29 30 29 30 31
’ A
A-11/15 ZBA
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2
N-11/15 ZBA
D-12/5 & 12/6 |
| 3 6 7 8 b 10 11 3 4 5 6 HPC |7 8 9
D-TBA
A-11/21 PZ N-11/21 PZ A-12/19 & 12/20 N-12/19 & 12/20
12 13 14A il5) 16 17 18 10 11 12 13 14 15 16
D-12/19 & 12/20 . A
1o 20 b1 22 b3 24 b5 17 18 19 20 21 22 23
HOLIDAY D- TBA
A-12/5812/6 N-12/5 & 12/6 A-TBA N- TBA
b6 27 s 29 20 24 25 26 27 28 29 30
@) A Hol.ll)/‘Y H()I.IDI‘Y
31

FDeadIines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I
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