
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, JULY 20, 2022 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code. 

CALL TO ORDER – Chairperson Sylvia Hinojosa 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on July 7, 2022 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Anita Flores to allow a Special Exception to the City of McAllen Off-Street 
Parking and Loading Ordinance to not provide one required parking space beyond the front 
yard setback line at Lot 72, Ware Gardens Subdivision, Hidalgo County, Texas; 3917 Umar 
Avenue. (ZBA2022-0035) 

 

   

  b) Request of Ramos Pools for a variance to the City of McAllen Zoning Ordinance to allow an 
encroachment of 10 feet into the 25 feet rear yard setback for a proposed irregularly shaped 
swimming pool with a sun ledge measuring 8 feet by 10 feet and a swim spa measuring 8 
feet by 8 feet, at Lot 25, The Embers Subdivision, Hidalgo County, Texas, 8004 North 3rd 
Street. (ZBA2022-0036) 

 

   

  c) Request of West Wind Homes for the following Variance requests to the City of McAllen 
Zoning Ordinance to allow an encroachment of 15 feet into the 25 feet rear yard setback for 
a proposed swimming pool, the northwest corner of the existing residence, and patio located 
at the rear of the property, at Lot 87, Cobblestone Subdivision, Hidalgo County, Texas; 7303 
North 55th Lane. (ZBA2022-0040) 

 

   

  d) Request of Emma Veras for the following Special Exception request to the City of McAllen 
Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet front yard setback 
for an existing carport measuring 12 feet by 15 feet, at Lot 47, Brookwood Unit II Subdivision, 
Hidalgo County, Texas; 3824 Zinnia Avenue. (ZBA2022-0038) 

 

   

  e) Request of Elizabeth L. Garza for the following Variance to the City of McAllen Zoning 
Ordinance to allow an encroachment of 4 feet into the 10 feet South side yard setback for 
an existing single family home, at Lot 124, Vendome Subdivision Phase II, Hidalgo County, 
Texas; 13818 North 33rd Lane. (ZBA2022-0037) (TABLED: 07/07/2022) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 1817 Jefferson Avenue 
 

     b) 2412 Hibiscus Avenue 
 

     c) 2912 Tamarack Avenue 
 

     d) 8401 State Highway 107 
 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250) 72 HOURS 
BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS 
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 

 



STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Thursday, July 7, 2022 at 4:30 p.m. in the McAllen City Hall, Commission 
Chambers with the following present:       
   
Present:  Sylvia Hinojosa  Chairperson 
  Jose Gutierrez   Vice-Chairperson 

Ann Tafel    Member 
Hugo Avila   Member 
Rogelio Rodriguez  Member 
Rebecca Millan  Alternate 
Mark Talbot                       Alternate 
Juan Mujica   Alternate 
Sam Saldivar                    Alternate    

     
Staff Present: Austin Stevenson  Assistant City Attorney 
   Edgar Garcia   Planning Director 
   Omar Sotelo   Senior Planner 
   Marco Rivera   Planner I 
   Samuel Nunez   Planner I 
   Samantha Trevino  Planner I 
   Porfirio Hernandez  Planning Technician II 
   Magda Ramirez  Administrative Assistant 
     
CALL TO ORDER –Chairperson Sylvia Hinojosa 
 
1.   MINUTES: 
 

a) Minutes for the special meeting held on June 15, 2022. 
 
The minutes for the special meeting held on June 15, 2022 were approved. The motion 
to approve the minutes were made by Mr. Hugo Avila. Ms. Ann Tafel seconded the 
motion, which carried unanimously with five members present and voting.  
 
2.  PUBLIC HEARINGS: 
 

a) Request of Marc Millis for a Special Exception to the City of McAllen off-street 
parking and Loading ordinance to not provide the required parking for a proposed 
antique shop and a photographic studio, at Lot 1, Block 37, North McAllen 
Subdivision, Hidalgo County, Texas; 321 North Main Street. (ZBA2022-0028)  

 
Mr. Rivera stated the applicant was requesting a variance to not provide the required 
parking at the subject property.  
 
The subject property was located at the Southwest corner of Main Street and Date Palm 
Avenue. The property was zoned C-3 (general business) District. The adjacent zoning is C-
3 District to the North, East, and South and C-1 (office building) District to the West. 
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Surrounding land uses include Birdies Restaurant  and Benavides Driving School. 
 
An application for a building permit was submitted on May 3, 2022 for the interior remodeling 
for an Antique Store and a Photographic Studio. An application for a Special Exception 
request to not provide the required parking spaces was submitted on May 11, 2022. 
 
This request was to not provide the required 11 parking spaces due to the proposed 
change of use to operate an antique shop and a photographic studio. The change of use 
from residential apartment to commercial use (antique shop and a photograph studio) 
requires compliance with current parking requirements of Sec 138-88(4) “a 
nonconforming use is converted to a permitted use, the structure or structure and land 
combination shall not thereafter be used except in conformity with the regulations of the 
district in which it is located. As per square footage of the buildings, 11 parking spaces 
are required.  
 
The applicant submitted a revised site plan showing 5 parking spaces are to be provided 
on site reducing the requirement from 11 parking spaces to 6 parking spaces needed on 
site. 
 
The Planning Department had not received any emails or phone calls in opposition of the 
variance request. 
 
Staff recommended disapproval of the Special Exception request since the change of use 
requires compliance with the parking requirement. 
 
Board member Saldivar asked staff about the available parking that existed. Mr. Rivera 
stated it was parking for apartments that were there before which was a nonconforming 
building. Currently due to the Ordinance section 138-88(4), once there is a change of use 
which was commercial they were triggering the use of the requirement of the parking 
spaces into the area.  
 
Board member Tafel asked staff they had received any opposition to this special 
exception. Mr. Rivera stated yes they had received a phone call.  
 
Vice-Chairperson Gutierrez asked what the opposition was based on. Mr. Rivera stated 
because they were not providing the needed parking spaces inside of the property. They 
would be parking off street parking.  
 
Chairperson Hinojosa asked staff if there any room in the front of the property. Mr. Rivera 
stated that in front of the property there was a sidewalk so there would not be any room 
on the side of Main Street. On the other side of the applicant was proposing to add a 
driveway from the alley where the parking spaces will be. He will be providing 5 parking 
spaces and will be reducing from 11 to 6 needed.  
 
Mr. Mark Millis, 1305 Jasmine Avenue, the applicant stated he and his wife have been in 
residential/commercial real estate for 45 years combined. They have owned rental 
properties in McAllen since 2010. When they purchased the property at 321 North Main 
Street, it was an opportunity to renovating two dilapidated structures along Main Street 
that was being used a rundown boarding house with 19 tenants. They were aware of the 
sensitivity of the nonconforming lot and its lack of parking availability. They would be 
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looking for low impact tenants. He stated they have received several letters in support 
from people up and down the Main Street corridor.  
 
Chairperson Hinojosa asked the applicant her concern was that he was going to have five 
parking spaces and employees working. If he had spoken to some of the neighbors about 
those people parking elsewhere. Mr. Millis stated Mr. Moffitt, to the north, the owner of 
the vacant lot to the north, Mr. Gutierrez to the west and the church. Mr. Gutierrez 
responded but he had plans for his property. He stated there would be two people working 
in the vintage shop up front and two employees in the back. He stated there three spaces 
on the west side of Main Street in front of the vintage shop.  
 
Board member Tafel asked the applicant what would be the operating hours for these two 
businesses. Mr. Millis stated the photograph studio would be by appointment only, 10 
a.m. to 5:00 p.m. The vintage shop would be Monday through Saturday, 9:00 a.m. to 6:00 
p.m. 
 
Vice-Chairperson Gutierrez asked the applicant how many customers at any given time. 
Mrs. Angela Millis stated that for the vintage shop it would be minimal. The employee 
would not be at the shop all day.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the special 
exception. There was someone else in favor of the special exception. 
 
Mr. John Ray Bocanegra, owner of the property at 316 N. Broadway Street. He stated 
they were in favor of the variance request and did not believe that a parking lot was 
required.  
 
Leticia Escobedo, 400 N. 15th Street, stated they have always admired the Art Walk and 
that with this type of businesses they can bring it up again. The change of use was a plus.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the 
special exception. There was no one in opposition of the special exception. 
 
Following discussion, Ms. Ann Tafel moved to approve the special exception as 
presented. Vice-Chairperson Jose Gutierrez seconded the motion. The Board voted to 
approve the special exception request with five members present and voting. 
 

b) Request of Sergio Vasquez for the following Variance request to the City of 
McAllen Zoning Ordinance to allow an encroachment of 14.5 feet into the 25 feet 
rear yard setback for an existing construction of a gazebo measuring 14.08 feet by 
12.08 feet at Lot 54, Paseo Del Rio Subdivision, Hidalgo County, Texas; 4237 
Tyler Avenue. (ZBA2022-0032) 

 
Mr. Rivera stated the applicant was requesting a variance to the rear yard setback on a 
double fronting lot for an existing wooden gazebo measuring 14.08 feet by 12.08 feet. As 
per the applicant, the construction of the gazebo is for enjoyment and relaxing purposes. 
 
The subject property was located at the elbow intersection of South 43th Street and Tyler 
Avenue. The property has an irregular shape and has an area of 7,244 square footage. The 
zoning of the property and adjacent zoning is R-1 (single family residential) District and A-O 
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(agricultural open space) to the South of Uvalde Avenue. The surrounding land use is single-
family residential. 
 
Paseo Del Rio Subdivision was recorded on June 2, 2005. An application for a building 
permit was submitted to the Building Permits & Inspections Department on August 1, 2019, 
but was never issued. A stop work order was posted on the property March 22, 2022 due to 
the expired application over 180 days to verify if there was any work done. An application 
was submitted to the Planning Department for a variance request for an encroachment of 
14.5 feet into the 25 feet rear yard setback for an existing gazebo was submitted to the 
Planning Department on May 24, 2022.  
 
Lot 54 in Paseo Del Rio has double frontage along Uvalde Avenue and a 25 feet rear yard 
setback as per plat note.  
 
The variance request was to allow an encroachment of 14.5 feet into the 25 feet rear yard 
setback for an existing wood gazebo measuring 14.08 feet by 12.08 feet. The city of McAllen 
zoning ordinance states “where lots have double frontage… a required front yard shall be 
provided on one street only.” The proposed site plan shows that the front yard setback along 
Tyler Avenue will be 25 feet. Since the setback plat notes require a 25 feet rear yard setback, 
a variance is needed to resolve the plat note requirement. 
 
A review of Planning Department records revealed previous variances for rear yard 
encroachments on a double fronting lots were approved for Paseo Del Rio between 2011 
and 2019. 
 
A 10 feet utility easement adjacent to the rear property line of lot 54 runs concurrently with 
the 25 feet rear yard setback and will not be impacted by the proposed setback 
encroachment.  
 
Staff had not received any phone calls or e-mails in regards to the variance requests.  
 
In the past, the Zoning Board of Adjustments has generally approved variance requests for 
accessory uses but not for living areas.  
 
Staff recommended approval of the variance request since the double frontage as per 
ordinance, requires the front yard setback to be provided on one street only. The required 
25 feet front yard setback has been provided along Tyler Avenue.  
 
Mr. Sergio Vasquez, the applicant stated he wanted to build the gazebo for him and his 
family to enjoy being outside but with shade.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the variance 
request. There was no one else in favor of the variance request. 
 
Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the 
variance request. There was no one in opposition of the variance request. 
 
Being no discussion, Vice-Chairperson Jose Gutierrez moved to approve the variance 
request per staff’s recommendation. Mr. Hugo Avila seconded the motion. The Board 
voted to approve the variance request with five members present and voting. 
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c) Request of Frank Elizondo for the following Special Exception request to the City 
of McAllen Zoning Ordinance to allow an encroachment of 25 feet into the 25 feet 
front yard setback for an existing carport measuring 30 feet by 24.10 feet, at Lot 
22, Saddle Creek Unit 2 Subdivision, Hidalgo County, Texas; 2924 Providence 
Avenue. (ZBA2022-0033)  

 
Mr. Rivera stated the applicant was requesting a special exception for an encroachment 
into the front yard setback in order to construct a metal carport with a size of 723 square 
feet and dimensions of 30 feet x 24.10 feet. According to the applicant, the carport was 
built to protect his three vehicles from the weather elements and (due to the size of the 
vehicles) they do not fit inside the existing garage.  
 
The subject property was located along the North side of Providence Avenue, 310 feet 
east of North 31st Street. The lot size is 5,007 square feet. The zoning is R-1 (single-
family residential) District. The surrounding land use is single family residential. 
 
Saddle Creek Unit 2 Subdivision was recorded on February 10, 2003,and the plat 
specifies a 25 feet front yard setback. A stop work order was issued by the Building 
Permits and Inspections Department on May 2, 2022 for the construction without a permit 
of the carport. An application for a building permit was submitted to the Building Permits 
and Inspections Department on May 13, 2022 and an application for Special Exception 
request was submitted to the Planning department on June 01, 2022.  
 
The applicant was requesting a special exception to allow an encroachment of 25 feet into 
the 25 feet front yard setback for an existing metal carport measuring 30 feet by 24.10 
feet over an existing concrete driveway. The front yard setbacks are important in 
establishing the character of a single-family neighborhood by providing landscaping to 
enhance the residence and curb appeal of the street view. Approval of the request to 
allow the carport within the front yard may encourage other carports to be constructed in 
the front yard. There is an existing one-car garage that is part of the residence that is 
currently being used as a storage room and weight room. The applicant owns two vehicles 
and a work assigned vehicle that are too high for the existing garage.  
 
The Planning Department had not received any emails or calls in opposition to the Special 
Exception request. 
 
A windshield survey of the area did not reveal any other existing carports in the general 
area.  
 
At the Zoning Board of Adjustments meeting of June 17, 2015 the Board approved a 
variance request for a side yard encroachment of 4.5 feet into the 6 feet South yard 
setback for a wooden storage building measuring 16 feet by 10 feet. 
 
There was no alley on the subject property that would allow for relocation of the proposed 
carport.  
 
Special exceptions are issued to an individual and recorded, however if new owner 
purchases the home they will have to apply as new owner. 
 
Staff recommended disapproval of the request due to the size of the carport and since 
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the home already has an existing garage. Approval of the request may encourage other 
property owners to build similar structures. However, if the Board approves the request it 
should be limited to the encroachment shown in the submitted site plan. 
 
Vice-Chairperson Gutierrez asked staff if the carport went up the property line. Mr. Rivera 
stated yes.  
 
Mr. Dallas Gutierrez on behalf of Frank Elizondo stated that he had found a contractor to 
build a carport not aware that they had not obtain the proper permits. He wanted to 
provide protection for three vehicles. After a large amount of money spent the applicant 
realized that it was not conforming he tried to find the contractor but could not be found.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the special 
exception. There was someone else in favor of the special exception. 
 
Ms. Nancy Garcia, neighbor on the next block to the applicant stated she was in favor of 
the special exception.  
 
Mr. Jack Edwards, 1321 Jasmine Avenue, stated he did not know the applicant but said 
he was in favor.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the 
special exception. There was no one in opposition of the special exception. 
 
Following discussion, Mr. Hugo Avila moved to disapprove the special exception request. 
Ms. Ann Tafel seconded the motion. The Board voted to disapprove the special exception 
request with four members voting aye and one voting nay, Mr. Rogelio Rodriguez.  
 

d) Request of Melden & Hunt, Inc. on behalf of Trentbak I, LLC for the following 
Special Exception request to the City of McAllen Zoning Ordinance to allow an 
encroachment of 19 feet into the 50 feet front yard setback for a proposed canopy 
(carport) measuring 21.51 feet by 44.24 feet, at Premier Storage Subdivision, 
Hidalgo County, Texas; 301 East Trenton Road. (ZBA2022-0034)  

 
Mr. Rivera stated the applicant was requesting a special exception for an encroachment 
into the front yard setback in order to construct a metal carport. The recorded plat requires 
a 50 feet front yard setback. 
 

The subject property was located along the North side of Trenton Road, approximately 
820 feet east of North 2nd Street. The lot is triangular shaped and has 464.47 feet of 
frontage along Trenton Avenue with a lot size of 2.613 Acres. The property is zoned C-
3 (general business) District. Adjacent zoning is R-1 (single-family residential) District 
to the north and south, C-3 District to the west and A-O (agricultural-open space) District 
to the east and west. The surrounding land uses are single-family residences and 
vacant land, Southern Union Pacific Railroad and Drainage R.O.W by the City of 
McAllen. 

 
Premier Storage Subdivision was recorded on May 17, 2022. The front yard setback is 
50 feet as per plat. An application for a building permit for construction of a three-story 
building was submitted to the Building Permits and Inspections Department on 
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December 20, 2022. An application for a Special Exception request was submitted to 
the Planning Department on June 02, 2022.  
 
The request was for a special exception to allow an encroachment of 19 feet into the 50 
feet front yard setback for a proposed metal canopy (carport) measuring 21.51 feet by  
44.24 feet. 
 
The city of McAllen Zoning ordinance requires a minimum of 15 feet for the front yard 
setback on commercial properties. However, the plat requires a 50 feet front yard setback. 
A Special Exception was needed to resolve the encroachment. The proposed site plan 
shows the structure to be 31 feet away from the property line; a variance was needed to 
resolve the plat note requirement.  
 
Measurements for the proposed encroachment provided are without the benefit of a 
survey. 
 
There have been no calls or emails received in opposition of the Special Exception request  
 
Special exceptions are issued to an individual and recorded, however a change of 
ownership requires the new owner to apply for their own Special Exception. 
 
Staff recommended approval of the Special Exception request since the city ordinance 
only requires a minimum of 15 feet for the front yard setback for this property. 
 
Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the special 
exception. There was no one else in favor of the special exception. 
 
Ms. Kelley Vela with Melden & Hunt stated she was present to answer any questions from 
the Board. There were no questions.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the 
special exception. There was no one in opposition of the special exception. 
 
Following discussion, Ms. Ann Tafel moved to approve the special exception request. 
Vice-Chairperson Jose Gutierrez seconded the motion. The Board voted to approve the 
special exception request with five members present and voting. 
 

e) Request of Elizabeth L. Garza for the following Variance to the City of McAllen 
Zoning Ordinance to allow an encroachment of 4 feet into the 10 feet South side 
yard setback for an existing single family home, at Lot 124, Vendome Subdivision 
Phase II, Hidalgo County, Texas; 13818 North 33rd Lane. (ZBA2022-0037) 
 

This item was tabled per the applicant until the next meeting. 
 
Following discussion, Ms. Ann Tafel moved to table the item. Vice-Chairperson Jose 
Gutierrez seconded the motion. The Board voted to table the item with five members 
present and voting. 
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4.   FUTURE AGENDA ITEMS:  

    a) 3917 Umar Avenue 

    b) 8004 North 3rd Street 

    c) 3824 Zinnia Avenue 

    d) 7303 North 55th Lane 

ADJOURNMENT 
 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Sylvia Hinojosa moved to adjourn the meeting.  

 
____________________________ 

         Chairperson Sylvia Hinojosa 
________________________________  
Magda Ramirez, Administrative Assistant 



 
 
 

 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  July 14, 2022 
 
SUBJECT: REQUEST OF ANITA FLORES TO ALLOW A SPECIAL EXCEPTION TO THE 

CITY OF MCALLEN OFF-STREET PARKING AND LOADING ORDINANCE TO 
NOT PROVIDE ONE REQUIRED PARKING SPACE BEYOND THE FRONT YARD 
SETBACK LINE AT LOT 72, WARE GARDENS SBDIVISION, HIDALGO 
COUNTY, TEXAS; 3917 UMAR AVENUE. (ZBA2022-0035) 

              
  
REASON FOR APPEAL: 
The applicant is requesting a special exception to the parking requirement of one off-street 
parking space beyond the front yard setback (as required by section 138-394). The applicant 
purchased her home in 2018 with an enclosed garage.  
 

 
                  
PROPERTY LOCATION AND VICINITY: 
The subject property is located on the south side of Umar Avenue, approximately 119 ft. east of 
North 40th Street. The property has 50 ft. of frontage along Umar Avenue, with a depth of 98.75 ft. 
for a lot size of 4,937 square feet. The property is zoned R-1 (single family residential district). 
Surrounding land use is single family residential. 
 
 
 



BACKGROUND AND HISTORY: 
The subdivision application for Ware Gardens Subdivision was initially submitted in January 1999, 
and received preliminary and final approval on May 5, 1999. At the time, the parking requirement 
for single-family residential homes was two parking spaces with no requirement for parking beyond 
the front yard setback. The Board of Commissioners amended the zoning ordinance in November 
1999 to require two parking spaces beyond the front yard setback (later reduced to one parking 
space beyond the front yard setback).  
 
The plat for Ware Gardens Subdivision was recorded on August 21, 2000.  
 
According to Hidalgo County Appraisal District, the house was built in 2002, and the garage was 
enclosed the same year by the previous owners (no building permit was found for this enclosure). 
The applicant received a non-compliance notice from the Building Permits and Inspections 
Department in 2019 for the enclosed garage, approximately one year after she purchased the 
home. The application for the special exception was submitted on June 7, 2022.  
 
ANALYSIS: 
The request is to not provide a required parking space beyond the front yard setback line. According 
to the site plan submitted, the enclosed garage area (now a living room/kitchen area) measures 12 
ft. by 18.5 ft. Moreover, the front driveway measures approximately 16 ft. by 20 ft., which would 
accommodate two required parking spaces.   
 
The intent for the requirement of locating one parking space beyond the front yard setback line is 
to improve the street yard appearance of single-family residential areas by reducing the number of 
cars parked along the street and within the front yard.  
 
Approval of the request may encourage other property owners to enclose their garages.  
 
A review of Planning Department records did not reveal any similar special exceptions approved in 
this subdivision.  
 
Staff has not received any phone calls or emails in opposition to the special exception request.  
 
RECOMMENDATION: 
Staff recommends approval of the special exception request since the submission and approval 
of the Ware Gardens Subdivision was in January 1999 prior to the adoption of the ordinance that 
required parking beyond the front yard setback.   
 











 
 

 

Planning Department 

 
Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  July 14, 2022 
 
SUBJECT: REQUEST OF RAMOS POOLS FOR A VARIANCE TO THE CITY OF MCALLEN 

ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 10 FEET INTO THE 
25 FEET REAR YARD SETBACK FOR A PROPOSED IRREGULARLY SHAPED 
SWIMMING POOL WITH A SUN LEDGE MEASURING 8 FEET BY 10 FEET AND 
A SWIM SPA MEASURING 8 FEET BY 8 FEET, AT LOT 25, THE EMBERS 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 8004 NORTH 3RD STREET. 
(ZBA2022-0036) 

              
  
REASON FOR APPEAL: 
The applicant is requesting a variance to the rear yard setback on a double fronting lot for a 
proposed irregularly-shaped swimming pool with a sun ledge and swim spa.  The applicant is 
requesting to allow the swimming pool to be constructed with an encroachment of 10 feet into the 
25 feet rear yard setback as required on the subdivision plat.  
 

   
 
 
 



PROPERTY LOCATION AND VICINITY: 
The subject property is located in The Embers Subdivision (gated community), with frontage on 
North 3rd Street and North 2nd Street. The property has 100 ft. of frontage along North 3rd Street 
and a depth of 116 ft. for a lot size of 11,600 square feet. The property and adjacent zoning is R-1 
(single-family residential) District. The surrounding land use is single-family residential and vacant 
land. 
 
BACKGROUND AND HISTORY: 
The Embers Subdivision was recorded on June 6, 2016. An application for a proposed swimming 
pool permit has not been submitted to the Building and Inspections Department. However, an 
application for the variance request was submitted on June 13, 2022.  
 
 
ANALYSIS: 
Lots 1 through 5 and 23 through 32 in The Embers Subdivision have double frontage with either 
Wisconsin Road or North 2nd Street at the rear property line of the lots. The recorded plat for the 
subdivision requires the aforementioned lots to have a 25 feet rear yard setback.  
 
The variance request is to allow an encroachment of 10 feet into the 25 feet rear yard setback for 
a proposed irregularly-shaped swimming pool with a sun ledge measuring 8 feet by 10 feet and a 
swim spa measuring 8 feet by 8 feet. The City of McAllen Zoning Ordinance states “where lots have 
double frontage…a required front yard shall be provided on one street only.” The submitted site 
plan shows that the front yard setback along North 3rd Street is 25 feet. However, an approved 
variance request is still necessary to resolve the plat note setback requirement of 25 feet for the 
rear yard. 
 
A 15 feet utility easement adjacent to the rear property line of Lot 25 runs concurrently with the 25 
feet rear yard setback and will not be impacted by the proposed encroachment.  
 
A review of the Planning Department’s records revealed that two similar variances were previously 
approved in the subdivision. At the Zoning Board of Adjustment & Appeals meeting of July 17, 
2019, the Board approved an encroachment of 15 feet into the 25 feet rear yard setback for a 
proposed irregularly-shaped swimming pool for Lot 27. An approval was also granted at a later 
meeting on August 18, 2021 for a proposed swimming pool and landing area with an encroachment 
of 9.75. into the 25 ft. rear yard setback for Lot 2.  
 
The Board has approved four other variances in this subdivision between the years 2019 and 2021 
for encroachments into the front and rear yard setbacks for single family residential and accessory 
uses.  
 
Staff has not received any phone calls or e-mails in regards to the variance request.  
 
RECOMMENDATION: 
Staff recommends approval of the variance request since the required front yard has 25 feet 
along North 3rd Street and is in compliance with the City of McAllen Zoning Ordinance 
requirement for double fronting lots.  
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