
 
 

AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, JULY 22, 2026 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive 
Session under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this 
agenda in which the duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas 
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the 
Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment 
and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as 
may be permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, 
Chapter 551, Subchapter D of the Texas Government Code.  
CALL TO ORDER - 
  

 

1. MINUTES: 
  

 

     a) Minutes for the meeting held on July 8, 2026 
  

 

2. PUBLIC HEARINGS: 
  

 

   

  a) Request of Oscar Falcon, on behalf of Mauricio de Leon, for two variances to allow: 1) an 
encroachment of 15 feet into the 25-foot front setback, and 2) an encroachment of 4 feet 
into the 10-foot rear setback for Lot 7, Bocage Estates Subdivision, Hidalgo County, Texas; 
708 South Cynthia Street (ZBA2026-0028) 

  
 

   

  b) Request of Ricardo Daniel Martinez on behalf of Habitat Development Group, for a variance 
to allow 3-foot side setbacks on the west, for Lots 3, 7, 12, 17, 32, and 36, Habitat at Ware 
Phase I Subdivision, Hidalgo County, Texas; 3709, 3717, 3807, 3819, 4009, and 4017 Jay 
Avenue. (ZBA2026-0024) (TABLED: 06/17/2026) (REMAIN TABLED: 07/08/2026) 

  
 

3. FUTURE AGENDA ITEMS 
  

 

     a) 2117 Lindberg Circle 
  

 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 
  



 

STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, July 8, 2026, 2026 at 4:31 p.m. in the McAllen City Hall, 
Commission Chambers with the following present: 
 
 Present:            Jose Gutierrez                 Chairperson 
               Hugo Avila                       Vice-Chairperson 
                          Hiram Gutierrez               Member 
 Daniel Santos                  Member 
                            Ivan Garcia                        Member     

                            Juan Mujica                     Alternate 
                            Alex Lamela    Alternate 
                             Francisco Davila     Alternate 
 
 Absent:             Erick Diaz    Alternate 
   
 Staff Present:    Norma Borrego               Assistant City Attorney I 
                            Omar Sotelo                    Planning Director 
                            Kaveh Forghanparast    Senior Planner 
                            Mia Fuentes    Planner I 
                            Jessica Puga   Technician II 
                            Valerie Ramos                Administrative Assistant 
                             
CALL TO ORDER –Chairperson Jose Gutierrez 

 
1. MINUTES: 

 
a) Minutes for meeting held on June 17, 2026. 
 

The minutes for the meeting held on June 17, 2026. The motion to approve the minutes 
were made by Mr. Alex Lamela. Vice-Chairperson Hugo Avila seconded the motion, which 
carried unanimously with five members present and voting. 
 

2. PUBLIC HEARINGS: 
 

a) Request of Ernest and Patrice Ochoa for a special exception to allow an 
encroachment of 25 feet into the 30-foot front setback for a carport at Lot 29, 
Lincoln Terrace Subdivision, Hidalgo County, Texas; 2704 Redwood Avenue. 
(ZBA2026-0027) 

Mr. Lopez stated the applicant was requesting a special exception to allow an encroachment 
of 20 feet into the 25-foot front setback for a proposed carport. 

 
The subject property was located along the north side of Redwood Avenue, west of North 
27th Street and is zoned R-1 (Single-Family Residential-OC) District. 
 
Lincoln Terrace Subdivision was recorded on April 30, 1968. The applicant submitted a 
building permit application for the carport on May 18, 2026, which was rejected by staff due 



 

to the encroachment. An application for the variance request was submitted on May 19, 
2026.  

 

The recorded plat requires 30-foot front setback. The proposed carport would measure 21 

feet by 19 feet. The applicant stated that the carport would help protect himself and his 

family from the weather elements. Multiple carports in the front setback in this subdivision 

were approved by the Zoning Board of Adjustments in the past, including one request along 

Redwood Avenue on November 4, 2009. 
 
Staff had not received any phone calls, emails or letters in opposition to this request. 
 
Staff recommended approval of the special exception request.   
 
Mr. Ernest and Patrice Ochoa, 2704 Redwood Avenue. He stated he wanted to protect his 
vehicles. There were other carports along the neighborhood. He stated he had a large 
pickup truck that will not fit in the garage. Chairperson Gutierrez asked staff if they noticed 
any other carports in the area that had before this Board to be approved or illegally. Staff 
stated there was one that approved in 2009 on Redwood Avenue. There were 5 or 6 
carports in that subdivision that have come before the Board and were approved.  
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Variance request. There was one to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Variance request. There was no one to speak in opposition of the Variance request.  
 
Vice-Chairperson Avila asked staff about the dimensions of the carport. Staff stated it was 
19 feet by 21 feet. He observed 25 feet into the 30 feet. He asked if it was to the back of 
curb or utility easement. Staff stated if was 25 feet from the property line.   
 
Mr. Alex Lamela moved to go with staff’s recommendation and approve the Special 
Exception. Vice-Chairman Hugo Avila seconded the motion. The Board voted to approve 
the Variance request with five members present and voting.  

b) Request of Ricardo Daniel Martinez on behalf of Habitat Development Group, for 
a variance to allow 3-foot side setbacks on the west, for Lots 3, 7, 12, 17, 32, and 
36, Habitat at Ware Phase I Subdivision, Hidalgo County, Texas; 3709, 3717, 
3807, 3819, 4009, and 4017 Jay Avenue. (ZBA2026-0024) (TABLED: 
06/172026) (REMAIN TABLED: 07/08/2026) 

This item to remain table.  

c) Request of Rio Delta Engineering on behalf of Hollywood Development & 
Construction, LLC, for a variance to allow a lot width of 42.50 feet instead of the 
minimum 45 feet required for proposed Lot 2 of Imperio Estates Phase II 
Subdivision, at a 8.86-acre tract of land out of Lot 47, La Lomita Irrigation & 
Construction Company’s Subdivision, Hidalgo County, Texas; 8600 North 29th 
Street. (ZBA2026-0025) 

Mr. Juan Mujica made a motion to remove the item from the table. Vice-Chairperson Hugo 
Avila seconded the motion. The Board voted unanimously with five members and present.  



 

Ms. Fuentes stated the applicant was requesting a variance to the minimum lot width 
requirement for Lot 2 in the proposed Imperio Estates Phase II Subdivision. 

 
The subject property was located along the east side of North 29th Street, between Indian 
Hill Avenue and Grayson Avenue and was zoned R-1 (Low Density Residential-UDC) 
District. 
 
Imperio Estates Phase II was approved in preliminary form on March 3, 2026 by the 
Planning and Zoning Commission subject to conditions. An application for the variance 
request was submitted on April 30, 2026.  

 

Section 2.2.2. of the Unified Development Code requires a minimum width of 45 feet and 

lot area of 5,000 square feet. Lot 2 of proposed Imperio Estates Phase II is proposed to 

have a lot width of 42.5 feet and lot area of 5,937 square feet. The applicant stated that 

there are existing structures to the east that limits the ability of complying with the ordinance. 

If the number of lots is reduced by one, all lots would comply with minimum requirements. 

 

Section 6.4.1 of the UDC states that the Zoning Board of Adjustment shall not approve a 

variance unless it finds that:  

a. The variance is not contrary to the public interest;  

b. Due to special conditions, a literal enforcement of the ordinance would result in 

unnecessary hardship; and  

c. The spirit of the varied provision is observed and substantial justice is done.  
 
Staff had not received any phone calls, emails or letters in opposition to this request. 
 
Staff recommended disapproval of the variance request.  
 
Board member Mujica asked staff why they were recommending disapprove. Staff stated 
they were able to comply with all the requirements if they were to remove one lot or adjust 
the plat a little bit more. There were houses on Lot 3, 35 and 37 that were to remain in the 
subdivision. Board member Avila stated they would have to go through replatting process. 
 
Mr. Forghanparast stated it was currently in the platting process. Before they can get final 
approval on the plat, they need to get approval on the variance because they do not meet 
the minimum lot width for Lot 2. However, if they combine Lot 1 and 2 into one lot together 
then that would resolve the issue with the lot width requirements.  
 
Mr. Ivan Garcia, Rio Delta Engineering, 921 South 10th Avenue, Edinburg, Texas. He stated 
on Lot 3 there was an existing house, which was being remodeled and bringing into 
compliance as part of the subdivision. The intent was to leave that into one lot. That lot 
meets the 45 minimum width and five-foot setbacks on each side. The issue was from that 
point going west towards 29th Street, they were short two feet from being able to provide 
two 45-foot wide lots. There was a site plan provided for the house. Hollywood Development 
would be the homebuilders for the complete subdivision and were not selling lots. He stated 
the house fits perfectly within the 42.5-foot lot meeting the 5-foot setbacks on both sides 
with no compromise about separation between structures. The minimum square footage of 
5,000 had also exceeded because of the depth of the lot.  
 



 

Chairperson Gutierrez asked the applicant what he would consider a hardship in his petition. 
Mr. Garcia stated there was an existing structure to the east of it and trying to leave it within 
one lot. Moreover, because of that, it did not allow for those two lots on the west to meet 
those requirements.  
 
Mr. Forghanparast stated when they originally submitted the request, the plat that they 
submitted was showing 42.5 feet. They were missing 2.5 feet on the lot width.  
 
Chairperson Gutierrez asked staff how much the 2.5 feet affected the front of the house or 
the land because they were recommending disapproval.  Mr. Forghanparast stated it was 
not going to affect the subdivision. The recommendation was based on the density that was 
set up on the UDC code that required minimum lot width of 45 feet for single family. 
However, in townhomes that was a different zone with a higher density zone it required 20 
feet.  
  
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Variance request. There was one to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Variance request. There was no one to speak in opposition of the Variance request.  
 
Following discussion, Mr. Juan Mujica moved to go against staff’s recommendation and 
approve Variance request. Vice-Chairperson Hugo Avila seconded the motion. The Board 
voted to approve with five members present and voting.  

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and Appeal, 

Chairperson Jose Gutierrez moved to adjourn the meeting at 4:51 p.m. 

 

                                                                         Chairperson Jose Gutierrez 

  Carmen White, Administrative Assistant
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Planning Department 

Memo 

TO:   Zoning Board of Adjustment & Appeals 
 
FROM:  Planning Staff 
 
DATE:  July 22, 2026 
 
SUBJECT:  REQUEST OF OSCAR FALCON, ON BEHALF OF MAURICIO DE LEON, FOR TWO 

VARIANCES TO ALLOW: 1) AN ENCROACHMENT OF 15 FEET INTO THE 25-FOOT 
FRONT SETBACK, AND 2) AN ENCROACHMENT OF 4 FEET INTO THE 10-FOOT 
REAR SETBACK FOR LOT 7, BOCAGE ESTATES SUBDIVISION, HIDALGO 
COUNTY, TEXAS; 708 SOUTH CYNTHIA STREET (ZBA2026-0028) 

 

 
REASON FOR APPEAL: The applicant is requesting two variances in order to build a single-family 
home on the subject property. First variance is to allow 15 ft.  encroachment into the 25 ft. front setback. 
The second variance is to allow a 4ft. encroachment into the 10 ft. rear setback. 
  

 
PROPERTY LOCATION AND VICINITY: The subject property is located along the northwest corner 
of East Houston Avenue and South Cynthia Street. The surrounding land use includes single family 
residences and vacant land. 
 
 
 

E. HOUSTON AVE HOUSTON AVE HOUSTON AVE 
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BACKGROUND AND HISTORY: Bocage Estates Subdivision was recorded on May 18, 2023. No 
previous requests have been submitted for the subject property or the subdivision.  
 
ANALYSIS: The applicant is requesting two variances: (1) to allow a 15-foot encroachment into the 
required 25-foot front setback, and (2) to allow a 4-foot encroachment into the required 10-foot rear 
setback. The purpose of these requests is to increase the buildable area of the lot and accommodate 
the proposed residential structure. The submitted application states that the property is subject to two 
front setbacks along the east and the south sides. However, the front setback is only required along 
the east side, where the lot fronts South Cynthia Street. The south side setback requirement is 20 ft., 
due to the 20 ft. utility easement dedicated by the recorded plat. The recorded plat of the subdivision 
requires minimum 25 ft. front setback and 10 ft rear setback.  
 
As per Section 6.4.1.F., the Zoning Board of Adjustment shall not approve a variance unless it finds 
that:   

a. The variance is not contrary to the public interest; 
b. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 

hardship; and 
c. The spirit of the varied provision is observed and substantial justice is done. 

 
Staff has not received any phone calls, emails or letters in opposition to this request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request due to noncompliance 
with plat note requirements. 
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Planning Department 

Memo 
TO:   Zoning Board of Adjustment & Appeals 
 
FROM:  Planning Staff 
 
DATE:  July 22, 2026 
 
SUBJECT:  REQUEST OF HABITAT DEVELOPMENT GROUP, FOR A VARIANCE TO ALLOW 3-

FOOT SIDE SETBACKS TO THE WEST, FOR LOTS 3, 7, 12, 17, 32, AND 36, HABITAT 
AT WARE PHASE I SUBDIVISION, HIDALGO COUNTY, TEXAS; 3709, 3717, 3807, 
3819, 4009, AND 4017 JAY AVENUE. (ZBA2026-0024) 

 

 
REASON FOR APPEAL: The applicant is requesting a variance to allow 3-foot side setbacks to the 
west side of Lots 3, 7, 12, 17, 32, and 36 of Habitat at Ware Phase I Subdivision. The applicant intends 
to build townhomes that don’t share a wall, creating a walkable hallway between the townhomes. 
 

 
PROPERTY LOCATION AND VICINITY: The subject properties are located along the south side of 
Jay Avenue, west of North Ware Road. The surrounding land uses include single-family residences, 
institutional uses, commercial uses, and vacant land. 
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BACKGROUND AND HISTORY: Habitat at Ware Phase I Subdivision was recorded on February 12, 
2026. According to the plat notes, the subject properties west side setbacks are in accordance with the 
Zoning Ordinance which is six feet where a townhouse is not separated from an adjacent structure by 
a firewall. A previous subdivision variance request to allow a three and a half foot side setback on the 
east side of Lots 2 through 15 and Lots 17 through 18 was approved by the Planning and Zoning 
Commission on August 20, 2024 as part of the subdivision process 
 
ANALYSIS: The subject properties will have a proposed total separation of six and a half feet from the 
west side of their proposed structures. The applicant stated that a one-hour firewall will be added to 
prevent the spread of fire.  
 
As per Section 6.4.1.F., the Zoning Board of Adjustment shall not approve a variance unless it finds 
that:   

a. The variance is not contrary to the public interest; 
b. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 

hardship; and 
c. The spirit of the varied provision is observed and substantial justice is done. 

 
Staff has not received any phone calls, emails or letters in opposition to this request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request due to noncompliance 
with plat requirements and zoning ordinance. 
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