
 
 

AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
THURSDAY, JULY 25, 2024 - 4:25 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session 
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the 
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during 
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any 
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings 
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code. 

CALL TO ORDER – Chairperson Jose Gutierrez 
  

 

1. MINUTES: 
  

 

     a) Minutes for the meeting held on July 11, 2024 
  

 

2. PUBLIC HEARINGS: 
  

 

   

  a) Request of William Garcia for a Special Exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 18 feet 8 inches into the 20 feet front yard setback for a 
proposed metal and canvas carport measuring 17 feet 5 inches by 18 feet 8 inches at Lot 
35, Locksley Phase I Subdivision, Hidalgo County, Texas; 3816 Mynah Avenue. (ZBA2024-
0023) 

  
 

3. FUTURE AGENDA ITEMS 
  

 

     a) 2709 South 27th Street 
  

 

     b) 4300 Kingdom Avenue 
  

 

     c) 2108 South 30th-1/2 Street 
  

 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 
  



 
 
 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Thursdy, July 11, 2024 at 4:30 p.m. in the McAllen Development Center, 
311 North 15th Street, Executive Conference Room with the following present: 
   
Present:  Jose Gutierrez  Chairperson 
   Ann Tafel  Vice-Chairperson 

Hugo Avila  Member 
  Hiram A. Gutierrez Member 

Juan Mujica  Alternate 
  Alex Lamela   Alternate 
   
Absent:      Rogelio Rodriguez Member 
   Pablo Garcia   Alternate 
   Daniel Santos  Alternate 
 
Staff Present: Benito Alonzo  Assistant City Attorney I 
   Edgar Garcia   Planning Director 
  Samuel Nunez  Senior Planner 
  Hilda Tovar   Planner II 
  Alexis Martinez Planner I 
  Jessica Puga  Technician I 
  Carmen White  Administrative Assistant 
   
CALL TO ORDER –Chairperson Jose Gutierrez 
 

1. MINUTES: 
 

a) Minutes for the meeting held on June 19, 2024  
 
The minutes for the meeting held on June 19, 2024 were approved. The motion to 
approve the minutes were made by Mr. Hugo Avila. Mr. Hiram Gutierrez seconded the 
motion, which carried unanimously with five members present and voting.  
 

2. PUBLIC HEARINGS: 
 

a) Request of Gonzalez Adan C. and Norma H. for a special exception to the 
City of McAllen Zoning Ordinance to allow an encroachment of 20 feet into 
the 25 feet front yard setback for a proposed carport measuring 19 feet 6 
inches by 18 feet at Lot 75, Los Encinos III Subdivision, Hidalgo County, 
Texas; 2708 Teresa Avenue. (ZBA2024-0022) 

 

Ms. Tovar stated the applicant was requesting an encroachment of 20 feet into the 25 
feet front yard setback for a proposed carport measuring 19 feet 6 inches by 18 feet.  
 
The subject property was located on the north side of Teresa Avenue in between South 
28th Lane and South 27th Lane. Property has a frontage of 50 feet along Teresa Avenue 
and a depth of 100 feet. The property is zoned R-1 (single family residential) District.  
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There are single-family residences in all directions.  
 
Los Encinos III Subdivision was recorded on April 12, 1982. The plat indicates a 25 feet 
front yard setback and 6 feet side yard setback on both sides for the subdivision. The 
house was built in 2007 with a garage. A building permit application for the proposed 
carport has not been submitted.  

 
The applicant is requesting an encroachment of 20 feet into the 25 feet front yard 
setback for a proposed carport measuring 19 feet 6 inches by 18 feet.  
 
According to the site plan submitted, the proposed structure size is a total of 351 square 
feet. The proposed structure will be constructed of metal and canvas and the main 
purpose for building the carport is to protect vehicles from rain and hail damage.  
 
During the site visit, staff did not notice any other encroachments or similar structures 
along the front or rear yards within Los Encinos III Subdivision. In addition, a review of 
the Planning Department records did not reveal any other similar variances or special 
exceptions approved in this area. 
 
Measurements provided are without benefit of a survey.  
 
Staff had not received any phone calls, emails, or letters in opposition to the variance 
request. 
 
Staff recommended disapproval of the special exception request since it does not 
present any undue hardship and the proposed carport will not align with the current 
character of the subdivision. 
 
Mr. Adan Gonzalez, 2708 Teresa Avenue. The applicant stated he wanted to build a 
carport to protect his vehicles. Chairperson Gutierrez asked the applicant if they had a 
garage. Mr. Gonzalez stated yes they did. They used it to store household and 
miscellaneous items. Chairperson Gutierrez asked how many vehicles did they have. He 
stated they had three vehicles.  
 
Chairperson Jose Gutierrez asked if there was anyone present in favor of the Special 
Exception. There was no one in favor of the Special Exception. 
 
Chairperson Jose Gutierrez asked if there was anyone present in opposition of the 
Special Exception. There was no one in opposition of the Special Exception. 
 
Vice-Chairperson Tafel asked staff if they had any problems with utility lines in front or 
easements. Staff stated not for the proposed carport. There was an easement in front of 
the property but the proposed carport was not encroaching to the easements.  
 
Vice-Chairperson Tafel asked if there was an alley to this property. Staff stated no.  
 
Chairperson Gutierrez asked staff if there were other properties that had carports. Staff 
stated they saw carports but did not find any records of building permits based on the 
staff’s site visit.  
 
Vice-Chairperson Tafel asked if there were any calls in favor or opposed from neighbors.  
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Staff stated no.  
 
Chairperson Gutierrez why was staff recommending disapproval for a special exception. 
Planning Director, Mr. Garcia stated the reason staff is recommending disapproval was 
that those carports were illegal and the City of McAllen was a complaint-based City. 
Chairperson Gutierrez asked hypothetically if one resident with built a carport came 
before this Board with good arguments, would staff recommend disapproval would it 
unfair to this applicant to disapprove in the chance of approving another special 
exception. Mr. Garcia stated they take each on as a separate case as come in. Should 
anything change in the future, they can return and reapply again.  
 
Following discussion, Vice-Chairperson Ann Tafel moved to disapprove the Special 
Exception. Mr. Hiram Gutierrez seconded the motion. The Board voted to disapprove the 
Special Exception with four members voting aye and one member-voting nay, Mr. Alex 
Lamela.  
 
ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.  

 

 

                                                                     Chairperson Jose Gutierrez 
________________________________  
Carmen White, Administrative Assistant 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 
 
FROM: Planning Staff 
 
DATE: June 25, 2024 
 
SUBJECT:  REQUEST OF WILLIAM GARCIA FOR A SPECIAL EXCEPTION TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 18 FEET 8 
INCHES INTO THE 20 FEET FRONT YARD SETBACK FOR A PROPOSED METAL AND 
CANVAS CARPORT MEASURING 17 FEET 5 INCHES BY 18 FEET 8 INCHES AT LOT 
35, LOCKSLEY PHASE 1 SUBDIVISION, HIDALGO COUNTY, TEXAS;3816 MYNAH. 
(ZBA2024-0023) 

 
REASON FOR APPEAL: The applicant is requesting an encroachment of 18 feet 8 inches into the 20 
feet front yard setback for a proposed carport measuring 17 feet 5 inches by 18 feet 8 inches.  

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 
PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of 
Mynah Avenue. The property has a frontage of 60 and a depth of 100.25 feet. The property is zoned 
R-1 (single family residential) District. There are single family residences in all directions.  
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BACKGROUND AND HISTORY: Locksley Phase 1 Subdivision was recorded on Spetember 13th, 
1993. The plat indicates a 20 feet front yard setback and 6 feet side yard setback on both sides for 
the subdivision. The house was built in 1994 with a garage. A building permit application for the 
proposed carport has not been submitted.  

 
ANALYSIS: The applicant is requesting an encroachment of 18 feet 8 inches into the 20 feet front 
yard setback for a proposed carport measuring 17 feet 5 inches by 18 feet 8 inches. 
 
In accordance to the site plan submitted, the proposed structure size is a total of 329 square feet. The 
proposed structure will be constructed of metal and canvas.The main purpose for building the carport 
is to protect their children from excessive heat accumulated inside the vehicles,and protect vehicles  
from weather and tree branches.   
 
During the site visit, staff did not notice any other encroachments or similar structures along the front 
or rear yards within Locksley Phase 1 Subdivision. Also, a review of the Planning Department records 
did not reveal any other similar variances or special exceptions approved in this area. 
 
Measurements provided are without benefit of a survey.  
 
Staff has not received any phone calls, emails, or letters in opposition to the variance request. 
 
RECOMMENDATION: Staff recommends disapproval of the special exception request since it does 
not present any undue hardship and the proposed carport will not align with the current character of 
the subdivision. 



Ill City of McAllen 311 North 15th Street 
McAllen, TX 78501 

P. 0. Box 220 

Planning Department McAllen, TX 78505-0220 
(956) 681-1250 

APPEAL TO ZONING BOARD OF (956) 681-1279 (fax) 

ADJUSTMENT TO MCALLEN ZONING ORDINANCE 

Case Number: 2fl}~- ()tr}..~ ZBOA Meeting: 1l1 /1&; f i'-/ D Routed 

Receipt No: ?J3v~l4 I • )21' Scanned 
!Accepted by: P: e.tt ~ S: &,,' Customer Acknowledgment (Int.): f .JJ4b 

PROJECT 

Legal Description l5. /'1t1'4'Dl • tXJ:> -bO?.~-bD uclah, .Pkt< 1 (.,Ix/,: lflM ~I #15 

Subdivision Name wc)J&._ Pl! 1. lo? ss· 

Street Address JG/6 ~~ 14te Mf{l!t"' , r:;. 1tsotr 

Number of lots I Gross acres 

Existing Zoning "j:.{ Existing Land Use fL-rtM-12/ 
Reason for Appeal (please use other side if necessary) A?te.tl Pk',/) C~r(#r-f -fd ~cm,fc/.. ,e• e• ,;,I.> Jo'~r_ t. 

rl / I 11 / I ,1 (t -fir IJI,.. f2.rl./Jt'tU c,,..ra_, ~~ 1- ( 1i e e . 
,) 

~ $300.00 non-refundable filin~ fee+~ $50.00 Recording Fee for Special Exception (carport) 

r8l Current Survey and Metes and Bounds (1f the legal description of the tract is a portion of a lot) is required 

APPLICANT 

Name tJ,l/;a,v, {t;u17:.1a Phone 9..16 , .J<;3. lr/77 

Address :?£/£ PrMi IIJ,! . ~~ r; :ltrtflf E-mail r 1t~PPI>.Jb J,Jrl,(LIJ,µ Glt.l.c±IJ (} f/AJl#'O, °""' 
City ,/1,f/{,l/b, State tx Zip :/eS-tJ ~ 

OWNER 

Name j,./21/tlf',U l2<rt:t,t Phone 

Address '?Bf~ ~ )11-(_ E-mail r /l~f>/lDJ , 1,411/.,l..£1w-( 6/J1<.c..r1<1 ~ YA 1-/N, a,,. 

City /1(:Ak State 7-< Zip 1~/"b'/ 

AUTHORIZATION 

To the best of your knowledge are there any deed restrictions. restrictive covenants. etc. which would prevent the 
utilization of the property in the manner indicated? 

~ No 0 Yes 
I certify that I am the actual owner of th.e property described above and this application is being submitted with my 
consent (include corporate name if applicable) 
OR I am authorized by the actual owner to submit this application and have attached written evi lence 
of such authorization . r--, 

lfE~fEDWfE r... • 

~IY'ir- D 
Signature Date .... • 

~ , //,d/t,f ~ _)ZOwner 
~t JUN 14 2024 

Print Name D Authorized Agent J 

..... ~ , 



,,, City of McAllen 
Planning Department 

REASON FOR APPEAL & BOARD ACTION 
*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on 
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of 
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete 
responses) 
**Information provided here by the applicant does not guarantee that the Board will grant a variance. 
***Applicant should include all information they determine is relevant , but it is not required to provide responses 
to all sections listed below. 
1. Describe the special circumstance or condition affecting the land involved such that the strict application of the 

provisions required would deprive the applicant of the reasonable use of the land: 

~ /4_,,e -/4v~ c/41,I&, !cU'fn- Z i 1) l/tl/4 NL,//. k /,,, utrfJr a✓~ ~ ~ ./1.t-,, 
/ 

- t,n/ cf /-t, Cµ-, ~lJ/. d,,111/ r~ /ct!Vtn~ 1/4 wr ~t:~t ~~ ti~ ad -/4/e (,f 

ro 
~-&_ t o;/ /-wl') , A tnledi()I- I vdv,c/4, i ~M z!J..u., ~ ~!Jlrdr\~ a,«_ ~ok,J. Q) 

c.. 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the c.. 
<( owner: 

L. 
fol ./;,,,/4 vil ~ /M'i.,•rnl4" -b btl) ~ Ofpe,,,I ro U (11,#--' ve~du- "Ni /xa,1Mt ae4 J2 

C lfa>/- U/HLl,,1/~ I~ f~ <V)wlUV- ~/ve ~~~~ LJI" ~ u,-4 /(ti a/s/;t 4 ~IP, ~ 
0 
Cl) Jsi r ,r1r ;J f«i &,.r. ro 
Q) 3. Describe how the variance will not be detrimental to the publ ic health, safety or welfare or injurious to the legal 

ct: rights other property owners enjoy in the area: 

j)/4,:r £-- ll C1:V11cr-l ,,.,.,/1 n,,1 ~led 1;.,./2 cY /llj..r /fe/lJI,..,,..; p,md1t 1/ /I' ~/4 ~ 
., 

ft ./4 qm;/e/ tvt/1.. ~J ~ 1/wr ,vi- p ~ P-u/ fdh/., ,,i/:.-r 

4. Describe special conditions that are unique to this appl icant or property: 

~~J·_..1 ~ s-WJ ~ ~ If If., ~n f>'7k~ -ir- -11.t. ~, (ti OJr vdcb d../t 

V/lt'fe./ ~ /k fv..n ~ flhln~ f.. /4/e db-;u.,,rt. 

C 
0 ·-+J 
(.) 

Chairman, Board of Adjustment Date <( 
"'O Signature 
L. 

ro 
0 co Rev. 9/20 





T.B.P.E. FIRM No.: F-5154 ART SALINAS 
T.B.P.LS. FIRM No.: 10004000 

ROW 

BOC 

BOC 

ENGINEERING & SURVEYING 
1524 DOVE AVENUE, llcALLEN, TEXAS 7850f PU: (958) 618-5565 FAX: (956) 618-55f0 

I LOT 47 
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T 

LOT 48 I LOT 49 

- - _s_a ~17..' ~ .. .Ji._ -
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FLOOD ZONE DESIGNATION: The property shown hereon lies in Zone C. Zone C areas are areas of "minimal flooding" and are not designated flood ar~t»Jpe{ F,4-M21:)~tt,d I r ce 
Rate Map Panel Number 480343-0005-C dated 11-02-82. LJ LJ 
PLAT NOTES: 
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