AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
THURSDAY, JULY 27, 2023 - 4:30 PM
MCALLEN DEVELOPMENT CENTER, 311 NORTH 15™ STREET
EXECUTIVE CONFERENCE ROOM

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the

Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a)

Minutes for the meeting held on July 13, 2023

2. PUBLIC HEARINGS:

a)

b)

d)

f)

9)

Request of Jose De Leon for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 15 feet into the 25-foot front yard setback for an existing metal
carport measuring 28 feet by 13 feet at Lot 107, Idela Park Subdivision Unit No 1, Hidalgo
County, Texas; 2712 Norma Avenue. (ZBA2023-0062)

Request of Jose G. Vela for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 20 feet into the 25 feet front yard setback for an existing metal
carport measuring 22 feet by 20 feet at Lot 1 and the West 22.5 feet of Lot 2, Block 3,
Westway Heights Subdivision, Unit No. 1, Hidalgo County, Texas; 2021 Highland Avenue.
(ZBA2023-0063)

Request of Juan Truijillo for a Special Exception to the City of McAllen Zoning Ordinance to
allow an encroachment of 15 feet into the 25 feet front yard setback for an existing metal
carport measuring 20 feet by 22 feet at the East 47.5 feet of Lot 2 & West 45 feet of Lot 3,
Block 3, Westway Heights Subdivision Unit No. 1, Hidalgo County, Texas; 2017 Highland
Avenue. (ZBA2023-0064)

Request of Rogelio Lopez for the following Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback for an
existing metal carport measuring 20 feet by 20 feet at Lot 11, Block 4, Colonia McAllen Unit
No. 7 Subdivision, Hidalgo County, Texas; 1940 South 33rd Street. (ZBA2023-0065)

Request of Wilberth Broca for the following Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback for an
existing metal carport measuring 20 feet by 18 feet at Lot 10, Block 4, Colonia McAllen Unit
No. 7 Subdivision, Hidalgo County, Texas; 1936 South 33rd Street. (ZBA2023-0066)

Request of Eduardo Gamba for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 5 feet into the 15 feet rear yard setback for a
proposed bedroom addition measuring 17.90 feet by 18.50 feet, and 2) an encroachment
of 5 feet into the 15 feet rear yard setback for a proposed swimming pool measuring 11 feet
by 12.90 feet at Lot 49, Green Meadows Subdivision, Hidalgo County, Texas; 1905 Robin
Avenue. (ZBA2023-0067)

Request of Donaciano Gomez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 23 feet into the 25 front yard setback and
an encroachment of 5 feet into the 6 feet side yard setback for a metal carport measuring
20 feet by 20 feet, at Lot 1, Lincoln Terrace No. 8, Hidalgo County, Texas; 2721 Upas
Avenue. (ZBA2023-0051) (TABLED: 07/13/2023)



h) Request of Mario Ferron for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 20 feet into the 20 feet front yard setback for an existing metal
carport with canvas cover measuring 18 feet by 20 feet, at Lot 43, Ponderosa Park Phase
6 Subdivision, Hidalgo County, Texas; 3409 Gardenia Avenue. (ZBA2023-0045) (TABLED:
06/21/2023) (TABLED: 07/13/2023)

3. FUTURE AGENDA ITEMS
a) 2520 Pecan Avenue
b) 1903 South 48th Lane
c) 1808 North 32nd Street
d) 2021 Ebony Avenue
e) 909 North Jackson Road

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Thursday, July 13, 2023 at 4:30 p.m. in the McAllen City Hall, Commission
Chambers with the following present:

Present:

Staff Present:

Jose Gutierrez
Ann Tafel

Hugo Avila
Rogelio Rodriguez
Hiram A. Gutierrez
Sam Saldivar
Juan Mujica

Austin Stevenson
Benito Alonzo
Edgar Garcia
Rodrigo Sanchez
Omar Sotelo
Adriana Solis
Samantha Trevino
Eduardo Garza
Jacob Salazar
Jessica Pugo
Carmen White

Chairperson
Vice-Chairperson
Member

Member

Member
Alternate
Alternate

Assistant City Attorney llI
Assistant City Attorney |
Planning Director
Senior Planner

Senior Planner

Planner Il

Planner |

Planner |

Planning Technician |
Planning Technician |
Administrative Assistant

CALL TO ORDER -Chairperson Jose Gutierrez

1. MINUTES:

a) Minutes for the meeting held on June 21, 2023.

The minutes for the meeting held on June 21, 2023 were approved. The motion to approve
the minutes were made by Vice-Chairperson Ann Tafel. Mr. Hugo Avila seconded the
motion, which carried unanimously with five members present and voting.

As per Chairperson Jose Gutierrez’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of Adan Pena on behalf of Thirumurugan Gopalasamy for the following
variance to the City of McAllen Zoning Ordinance to allow an encroachment of 5
feet and 7 inches into the 25 feet rear yard setback for a swimming pool at Lot 28,
Embers, Hidalgo County, Texas; 305 Cornell Avenue. (ZBA2023-0049)

b) Request of Cynthia Zimmerman on behalf of World Gospel Mission for a special
exception to the City of McAllen Zoning Ordinance to allow an encroachment of 13.5
feet into the 20 feet front yard setback for a proposed carport measuring 20 feet by
20 feet, at Lots 23 and 24, Block 11, College Heights Subdivision, Hidalgo County,
Texas; 2107 Jackson Avenue. (ZBA2023-0053)



Zoning Board of Adjustment & Appeals

July 13, 2023

Page 2

c) Request of George Craft for a special exception to the City of McAllen Zoning

Ordinance to allow an encroachment of 10 feet into the 10 feet front yard setback
for a proposed carport measuring 18 feet by 20 feet, at Lot 11, Timberhill Villa
Subdivision, Hidalgo County, Texas; 9401 North 10th Street Unit 4-11. (ZBA2023-
0054)

d) Request of Ana G. Hinojosa De Soto for a Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 2.5 feet into the 10 feet rear yard
setback for an existing metal carport measuring 18 feet by 16 feet at Lot 116,
Arrowhead Subdivision Phase 2, Hidalgo County, Texas; 2820 North 39th Street.
(ZBA2023-0055)

f) Request of Roberto and Rebecca Vela for the following Special Exception to the
City of McAllen Zoning Ordinance to allow an encroachment of 20 feet into the 25
feet front yard setback for a proposed carport measuring 26 feet by 20 feet at Lot
58, Olivarez No. 5 Subdivision, Hidalgo County, Texas; 2909 Tamarack
Avenue. (ZBA2023-0059)

Chairperson Jose Gutierrez asked if there was anyone present in favor of these special
exceptions. There was no one else in favor of these special exceptions.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of these
special exceptions. There was no one in opposition of these special exceptions.

Mr. Hugo Avila moved to approve the previously outlined special exceptions listed on the
agenda as 2a, 2b, 2c, 2d and 2f as per staff’'s recommendation, limited to the submitted
plans corresponding to each item. Mr. Hiram Gutierrrez seconded the motion. The Board
voted to approve with five members present and voting.

e) Request of Manuel Villegas for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet front yard
setback for an existing metal carport measuring 16.83 feet by 18.83 feet at Lot 156,
Del Sol Phase 2 Subdivision, Hidalgo County, Texas; 4319 North 26th Lane.
(ZBA2023-0058)

Mr. Garza stated the applicant was requesting a special exception to encroach 15 feet into
the 20 feet front yard setback for an existing metal carport. The applicant stated the existing
carport was for protection of his vehicles and himself from the inclement weather.

The subject property was located along the west side of North 26" Lane, approximately
206.25 feet north of Quamasia Avenue. The Lot has 50 feet of frontage along North 26™
Lane and a depth of 96 feet for a Lot size of 4,800 square feet. The property is zoned R-1
(single-family residential) District. Adjacent zoning is R-1 District in all directions. The
surrounding land use is single family residential.

Del Sol Phase 2 Subdivision was recorded on January 10, 2001. The required front yard
setback as per plat is 20 feet. A stop work order was issued for non-compliance on
December 15, 2022 for a front yard carport built without a permit. An application for a
building permit for a carport was submitted on December 20, 2022. An application for a
special exception request was submitted on June 05, 2023.
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This special exception if granted, would allow an encroachment of 15 feet into the 20 feet
front yard setback for an existing metal carport that would measure 16.83 feet by 18.83
feet. The carport would provide protection for his vehicles and himself from the inclement
weather.

According to the submitted survey and subdivision plat, a 5 feet utility easement runs
concurrently with the 20 feet front yard setback and adjacent to the front property line.
The existing metal carport also encroaches one foot into the 5 feet utility easement. The
applicant has stated he will modify the carport in order to eliminate the encroachment
over the 5 feet utility easement.

During a site visit, staff noticed other similar encroachments (carports) within Del Sol
Phase 2 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of December 7, 2022, the Board
unanimously voted to approve a special exception request along this same street for an
encroachment of 15 feet into the 20 feet front yard setback for a proposed carport on Lot
152, Del Sol Phase 2.

There was an existing garage that is used to store two of his vehicles.

Special exceptions are issued and recorded for the property owner only. New owners of the
subject property will have to apply for a new special exception.

Staff did not receive any phone calls, emails or letters in opposition to this special exception
request.

Staff recommended approval of the special exception request since previously a similar
request was approved in the same block and the applicant proposes to reduce the
encroachment by cutting his carport back 1 foot in order to resolve the encroachment over
the front yard utility easement.

Mr. Manuel Villegas, the applicant, confirmed the reduction to the encroachment. He stated
he was proposing to reduce the carport by one foot.

Following discussion, Vice-Chairperson Ann Tafel moved to approve the special exception
request since the applicant was reducing the carport encroachment by 1 foot so as to not
encroach into the utility easement. Mr. Juan Mujica seconded the motion. The Board voted
to approve the special exception request with five members present and voting.

g) Request of Roosevelt Alvarado for the following Special Exception to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 11 feet into the 20 feet
front yard setback for a proposed carport measuring 19 feet by 20 feet and 2) and
encroachment of 6 feet into the 6 feet side yard setback for a proposed carport
measuring 19 feet by 20 feet on Lot 33, Block 4, Tierra Del Sol Unit No. 1
Subdivision, Hidalgo County, Texas; 2524 Goldcrest Avenue. (ZBA2023-0060)

Mr. Garza stated the applicant was requesting a special exception to encroach 11 feet into
the 20 feet front yard setback and 6 feet into the 6 foot east side yard setback. The applicant
stated the proposed carport is for protection of his vehicles and his family (health concerns)
from the weather elements.
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The subject property was located along the north side of Goldcrest Avenue, approximately
70 feet east of North 25" Lane. The Lot has 60 feet of frontage along Goldcrest Avenue
and a depth of 100 feet for a Lot size of 6,000 square feet. The property is zoned R-1
(single-family residential) District. Adjacent zoning was R-1 District in all directions. The
surrounding land use was single family residential.

Tierra Del Sol Unit No. 1 Subdivision was recorded on August 12, 1977. The required front
yard setback as per plat was 20 feet. The property previously had a garage but it was
enclosed in 2018. An application for a special exception request was submitted to the
Planning Department on June 07, 2023.

This special exception would allow an encroachment of 11 feet into the 20 feet front yard
setback for a proposed carport that would measure 19 feet by 20 feet. The carport would
provide protection of his vehicles and his family (health concerns) from the weather
elements.

During a site visit, staff noticed other similar encroachments (carports) within Tierra Del
Sol Subdivision Unit No. 1.

At the Zoning Board of Adjustments and Appeals meeting of August 20, 2010, the Board
unanimously voted to approve a variance request for an encroachment of 20 feet into the
20 feet front yard setback for an existing carport on Lot 22, Block 3, Tierra Del Sol
Subdivision Unit No.1.

At the Zoning Board of Adjustments and Appeals meeting of October 17, 2018, the Board
unanimously voted to approve a special exception request for an encroachment of 20 feet
into the 20 feet front yard setback for an existing carport on Lot 46, Block 1, Tierra Del Sol
Subdivision Unit No.1.

At the Zoning Board of Adjustments and Appeals meeting of March 20, 2019, the Board
unanimously voted to approve a special exception request for an encroachment of 20 feet
into the 20 feet front yard setback for a proposed carport on Lot 33, Block 1, Tierra Del Sol
Subdivision Unit. No.1.

Measurements provided are without the benefit of a survey.

Special exceptions are issued and recorded for the property owner only. New owners of the
subject property will have to apply for a new special exception.

Staff did not receive any phone calls, emails or letters in opposition to this special exception
request.

Special Exception #1: Staff recommends approval of the special exception request for
the encroachment into the front yard setback since there have been special exceptions
previously approved in the subdivision.

Special Exception #2: Staff recommends disapproval of the special exception request for
encroachment into the side yard setback as it would go up to the side property line, which
would raise concerns of potential runoff to the adjacent property owner. However, if the
Board approves the request it should be limited to the encroachment shown in the
submitted site plan.
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Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Mr. Roosevelt Alvarado, the applicant stated he wanted to build a carport with gutters to
protect two vehicles from the inclement weather. He stated there was a foot to the property
line so the carport will not extend to the actual border. There will be two feet between him
and the neighbor.

Board member Rodriguez asked staff on the footing on the actual carport he could extend
an overhead two feet. Mr. Garza stated yes, unless there was an easement, which there
was not.

Following discussion, Mr. Hiram Gutierrez moved to approve the special exception #1 and
disapprove special exception #2. Vice-Chairperson Ann Tafel seconded the motion. The
Board voted to approve special exception request listed as #1 and disapprove special
exception request as listed #2. There were five members present and voting.

h) Request of Rodolfo Rios for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 6 feet into the 6 feet side yard setback for
an existing metal porch at Lot 24 and E20’ Lot 23, Fern Terrace, Hidalgo County,
Texas; 100 Fern Avenue. (ZBA2023-0050)

Mr. Garza stated the applicant was requesting a variance to encroach 6 feet into the 6 feet
side yard setback for an existing metal porch. The applicant states the metal porch was
used for shade from harsh summer heat and rain.

The subject property was located north of Fern Avenue and east of North 2" Street. The
property has 85 ft. of frontage along Fern Avenue and a depth of 127 ft. The subject
property is zoned R-1 (single-family) District. Adjacent properties are zoned R-1 District.
Surrounding land uses are single-family residences.

Fern Terrace was recorded in January 1973. A Stop Work order was issued by the Building
Permits and Inspections Department on May 2, 2023 for construction without a building
permit. A building permit was submitted May 4, 2023. A variance request was made on
May 22, 2023.

This request is to allow an encroachment of 6 feet into the 6 feet side yard setback for an
existing metal porch measuring 22 feet by 64 feet. As per the subdivision plat, there are no
easements along the west side of the property.

The applicant stated the metal roof was constructed over the existing concrete slab in 2020.
The applicant also stated they were unaware of the 6 feet side yard setback. The request
was made due to harsh weather conditions. The applicant is requesting to keep the porch
as they stated it would also protect the concrete slab from rain.

A review of the Planning Department records did not reveal any requested variances in the
area.



Zoning Board of Adjustment & Appeals

July 13, 2023

Page 6

Staff had not received any phone calls, email or letters in opposition to this request.

Staff recommended disapproval of the variance request as records did not find any
approved variances in the area.

Vice-Chairperson Tafel asked staff if they had explained to the applicant the difference
between a variance request and a special exception. Ms. Solis stated they would explain
the difference at the time of submitting and application.

Mr. Rodolfo Rios, the applicant stated he wanted to create a space for entertainment. He
stated he had a cement slab on the side of his property, which was there prior to buying
the property. He stated he could not do much with it since the sunsets to the west. It was
6 feet away from the wall. He did not intend to enclose the porch.

Board member Rodriguez asked the applicant what type of commodities he was currently
storing in the porch. Mr. Rios stated he had a garden furniture and bar-b-que pit. Board
member Rodriguez had concerns regarding combustible item inside the porch.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Following discussion, Mr. Hugo Avila moved to disapprove the variance request. Mr.
Rogelio Rodriguez seconded the motion. The Board voted to disapprove the variance
request with five members present and voting.

i) Request of Donaciano Gomez for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 23 feet into the 25 front yard
setback and an encroachment of 5 feet into the 6 feet side yard setback for a metal
carport measuring 20 feet by 20 feet, at Lot 1, Lincoln Terrace No. 8, Hidalgo
County, Texas; 2721 Upas Avenue. (ZBA2023-0051)

Ms. Solis stated the applicant was requesting a special exception in order to allow an
encroachment of 23 feet into the 25 front yard setback and 5 feet into the 6 feet side yard
setback for a metal carport measuring 20 by 20 feet. The applicant stated they have
multiple vehicles and protect vehicles from weather conditions.

The subject property was located south of Upas Avenue and west of North 27t Street. The
subject property is zoned R-1 (single-family) District. The adjacent properties are zoned R-
1 District as well. Surrounding land uses include single-family dwellings.

The plat for Lincoln Terrace No. 8 Subdivision was recorded on October 16, 1998. The plat
states a 25 feet front yard setback and 6 feet side yard setback, with a 5 feet utility
easement. A citation was issued May 22, 2023. An application for a building permit for a
carport was submitted on May 22, 20234. An application for the special exception request
was submitted on May 23, 2023.
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Approval of the special exception request would allow an encroachment of 23 feet into the
25 feet front yard setback and 5 feet into the 6 feet side yard setback. The applicant stated
a carport in the backyard is not feasible as there is no room to construct a carport.

The residency consisted of a one-car garage; the applicants have three vehicles. The
request was submitted due to weather conditions such as the recent hailstorm, which the
applicant stated.

The west side of the property does have a 5 feet utility easement according to the plat. The
5 feet into the 6 feet, side yard setback does encroach into the 5 feet utility easement.

Planning Department records reveals one approved special exceptions within the
subdivision.

Staff had not received any phone calls, emails or letters in opposition to the special
exception request.

Staff recommended disapproval of the variance request due to the encroachment into the
5 feet utility easement.

Mr. Donaciano Gomez, the applicant stated he wanted to build a carport to protect his
vehicles from the inclement weather. He stated he found out there was a utility easement
on the west side of the house. Mr. Gomez stated he could relocate it from the end of the
property to keep the five feet he needed.

The Board suggested tabling the item until the next meeting in order to put his revised site
plan in writing.

Mr. Stevenson, Legal explained to the Board the applicant on the tabling requirements.
Following discussion, Hugh Avila moved to table the special exception. Mr. Rogelio

Rodriguez seconded the motion. The Board voted to table the special exception with five
members present and voting.

Someone in the audience had a comment to make on the item above.

Vice-Chairperson Ann Tafel moved to remove the item from the table. Mr. Hiram Gutierrez
seconded the motion. The Board voted unanimously to remove the item from the table with
five members present and voting.

Ms. Marbella Martinez, 2700 Upas Avenue. She stated she had a neighbor behind her had
a carport and was told he had to take it down. The south side of the street was all-private.
The north side were the Affordable Homes. She stated she was not opposing but that it
would allow others to build carports. Chairperson Gutierrez stated each case was different
and there was no precedence. Ms. Martinez stated that the neighbors to the east had all
requested carports and were turned down. Everyone had to build to the back of their

property.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.
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Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Following discussion, Vice-Chairperson Ann Tafel moved to table the special exception to
reduce the columns back to be in compliance. Mr. Hiram Gutierrez seconded the motion.
The Board voted to table the item with five members present and voting.

]) Request of Wilfredo Charles for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 21 feet into the 25 front yard
setback for an existing metal carport measuring 18 feet by 18 feet, at Lot 71, Idela
Park UT No. 1, Hidalgo County, Texas; 2752 Judith Avenue. (ZBA2023-0052)

Ms. Solis stated the applicant was requesting a special exception in order to allow an
encroachment of 21 feet into the 25 feet front yard setback for an existing metal carport
measuring 18 feet by 18 feet. The applicant stated the carport was to protect their vehicles.

The subject property was located south of Idela Avenue and east of South 29t Street. The
property had 50 feet of fronting Judith Avenue and a depth of 100 feet with a lot size of
5,000 square feet. The subject property was zoned R-1 (single-family) District. The
adjacent was zoned R-1 District. Surrounding land uses include single-family dwellings.

The plat for Idea Park Subdivision was recorded on February 13, 1978. The plat indicated
a 25 feet front yard setback line. A stop work order was issued on January 27, 2023. A
building permit for a carport was submitted February 3, 2023. An application requesting
the special exception was submitted on May 24, 2023.

Approval of the special exception request would allow an encroachment of 21 feet into the
25 feet front yard setback. The applicant was requesting to maintain the carport as their
home does not have a garage. The carport allowed them to protect their vehicles from hail,
sun, dirt, etc. Subdivisions recorded prior to 1999 did not require single-family dwellings to
have a garage.

A review of the Planning Department records reveal seven approved special exceptions
within the subdivision.

Staff had not received any phone calls, emails, or letters in opposition to this request.

Staff recommended disapproval of the variance request as a stop work order was placed
due to construction of a carport without a permit.

Board member Rodriguez asked staff looking at the picture if the side yard setback was
still there. Ms. Solis stated it was encroaching into the 21 feet.

Vice-Chairperson Tafel asked if there were any utility issues. Ms. Solis stated there was a
10-foot utility in the rear but not in the front.

Board member Rodriguez asked staff if the vehicle in picture was budding with the sidewalk
and how far from the sidewalk. Ms. Solis stated there was no survey provided. Without a
survey, it would be about 4 feet.
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Mr. Wilfredo Charles, the applicant stated the carport was built 7 years ago for the
protection of his vehicle from the inclement weather. Board member Mujica asked the
applicant how many vehicles he had. Mr. Charles stated three sometimes four. He did not
have a garage for his vehicles.

Vice-Chairperson Tafel asked the applicant if he had one carport in the back. Mr. Charles
stated yes but for only one vehicle.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Following discussion, Mr. Hugo Avila moved to approve the special exception. The second
motion died.

Vice-Chairperson Ann Tafel moved to disapprove the special exception per staff's
recommendation. Mr. Rogelio Rodriguez seconded the motion. The Board voted to
disapprove with five members present and voting.

k) Request of Gilma Cuellar for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 6 feet into the 6 feet side yard setback for
an existing carport measuring 10 feet by 47 feet at Lot 24, Brookwood Subdivision,
Unit 2 Hidalgo County, Texas; 4105 Zinnia Avenue. (ZBA2023-0056)

Ms. Trevino stated the applicant was requesting a special exception to encroach 6 feet into
the 6 feet east side yard setback for an existing metal carport constructed to provide
protection for the applicant from inclement weather. The applicant uses mobility aids and
the carport provides protection while accessing the home or the car.

The subject property was located along the south side of Zinnia Avenue just west of North
41t Street. The property was zoned R-1 (single-family residential) District. There was R-
1 district in all directions.

Brookwood Subdivision Unit 2 was recorded in December 1998. The plat shows a 6 feet
side yard setback. A stop work order was posted June 3, 2022 for carport built without a
permit. An application for a building permit was submitted June 27, 2022. The special
exception application was submitted May 26, 2023.

The applicant is requesting a special exception in order to allow an encroachment of 6 feet
into the 6 feet east side yard setback for an existing carport that was built for the protection
of the applicant due to medical reasons. The applicant states she gains access to the home
or the car with the use of mobility aids.

The carport was attached to the main residential structure and runs the length of the house
along the east side of the property.

The carport could not be relocated to the rear of the property since there is no alley.
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The side yard setback is 6 feet for the common side property line. A 6 feet wooden fence
helps to screen the carport from the neighboring property.

At the Zoning Board of Adjustments and Appeals meeting of December 21, 2022 the Board
approved a request for an encroachment of 16 feet into the 20 feet front yard setback for
an existing carport at Lot 5.

Special exceptions are issued to and recorded for the present applicant/owner only. New
owners would need to apply for a new special exception request.

A review of aerial pictures shows two other accessory structures that appear to encroach
into the rear and side yard setback as well as a 10 feet utility easement that runs
concurrently adjacent to the rear property line. The applicant has decided not to include
these potential encroachments as part of the request.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the request since the required building separation
(based on required side yard setbacks) is not compliant.

Vice-Chairperson Tafel asked staff if there were gutters for the water runoff. Ms. Trevino
stated yes.

Board member Rodriguez asked staff if the carport was attached to the house would it still
be considered a special exception. Ms. Trevino stated anytime it is a carport it is classified
as a special exception.

Planning Director, Mr. Garcia stated this driveway has the Hollywood strips and it was
paved underneath. So it could be used to park a vehicle. The other carport did not have a
curb cut and did not have a driveway leading up to it, and could not be used as a carport.
Board member Rodriguez asked if the City was allowed to have two curb cuts. It was up to
the Engineering Department to issues those permits and get variances through whatever
Boards they need to get.

Board member Mujica asked how this item came before the Board. Ms. Trevino stated
there was a non-compliant stop work order.

Ms. Gilma Cuellar, the applicant stated the carport was built 12 or 13 years ago. She stated
she had it built not so much for the inclement weather but for a medical issue concerning
her back. She sometimes has to use a wheelchair. She stated the person who had built it
had requested a permit but came to find out there was never a permit.

Board member Mujica asked the applicant if she parked her vehicle under the roof. Ms.
Cuellar stated she does park her vehicle under the roof. That gate slides open to get out
and into her vehicle.

Board member Saldivar asked the applicant if the metal gate opens manually or
mechanical track. She stated it has a remote control to open it.
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Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was someone in favor of the special exception.

Ms. Evangelina Steele, 4101 Zinnia Avenue. She stated she was in favor of the special
exception and that the carport had been there for years. Ms. Steele has lived there since
2004.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was someone else in favor of the special exception.

Ms. Cynthia Villarreal, 4109 Zinnia Avenue. She was also in favor of the special exception.
She has lived there since 2003-2004. The carport had been there since 2004-2005.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was someone else in favor of the special exception.

Ella Calvillo, 4105 Zinnia Avenue, the daughter of Ms. Cuellar. She stated that having the
carport helped her with getting her mom in and out of the vehicle and into the house.
Especially during the hail and winds.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Following discussion, Mr. Hiram Gutierrez moved to approve the special exception. Vice-
Chairperson Ann Tafel seconded the motion. The Board voted to approve the special
exception with four members voting aye and one nay, Mr. Rogelio Rodriguez.

I) Request of Baldemar Sanchez for a special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 25-foot front yard setback
for a proposed carport measuring 20 feet by 30 feet at Lot 46, Idela Park
Subdivision, Unit 2 Hidalgo County, Texas; 5101 South 29th Street. (ZBA2023-
0057)

Ms. Trevino stated the applicant is requesting a special exception to encroach 20 feet into
the 25 feet front yard setback, for a proposed metal carport to be constructed to protect his
vehicles from rain, hail, and the sun, as the house does not have a garage.

The subject property was located along the east side of South 29™" Street, and north of
Olga Avenue. The Lot has 50 feet of frontage along South 29™ Street and a depth of 90
feet for a total square footage of 4,500. The property is zoned R-1 (single-family
residential) District. There is R-1 District in all directions.

Idela Park Subdivision Unit 1 was recorded on Februrary 13, 1979. The plat shows a 25
feet front yard setback. A carport previously existed a this same location for which a special
exception request was processed for an encroachment of 22 feet into the 25 feet front yard
setback for a carport measuring 20 feet by 30 feet, but was disapproved by the Zoning
Board of Adjustment and Appeals at the meeting of November 2, 2022.
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The carport was subsequently removed. A new application for a special exception request
was submitted May 30, 2023 for a proposed carport measuring 20 feet by 30 feet.

The applicant is requesting a special exception in order to allow an encroachment of 20
feet into the 25 feet front yard setback for a proposed carport in order to protect his vehicles
from the weather elements.

The front yard setback is 25 feet along South 29" Street. Front yard setbacks help to keep
the character of single-family residential areas by maintaining the street yard and curb
appeal of properties in a subdivision. The carport could be relocated to the rear of the
property and accessed through the alley to maintain curb appeal and be closer to
compliance.

At the Zoning Board of Adjustments and Appeals meeting of January 5, 2023 the Board
unanimously approved an encroachment of 16 feet into the 25 feet front yard setback for
a metal carport at Lot 111.

At the Zoning Board of Adjustments and Appeals meeting of February 8, 2023 the Board
unanimously approved an encroachment of 23 feet into the 25 feet front yard setbacks for
an existing metal carport at Lot 112.

At the Zoning Board of Adjustments and Appeals meeting of March 8, 2023 the Board
unanimously approved an encroachment of 20.42 feet into the 25 feet front yard setbacks
for an existing metal carport at Lot 186.

Special exceptions are issued to and recorded for the present applicant/owner only. New
owners would need to apply for a new special exception request.

The City Commission has amended Section 138-371(g) of the Code of Ordinances limiting
the maximum size to 400 square feet for a carport for which a special exception had been
granted.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the request since a similar request was disapproved in
2022 at this same location and the request exceeds the maximum size permitted by
ordinance for carports for carports for which a special exception has been granted.

Chairperson Gutierrez asked staff when it was previously disapproved back in 2022, did
staff speak with Mr. Sanchez regarding reducing the dimensions of the carport and possibly
to be approved. Ms. Trevino stated no but was able to speak with him prior to this meeting.

Vice-Chairperson Tafel asked staff if there were any utility easements. Ms. Trevino stated
not for the front.

Board member Mujica asked staff if there were other carports similar to the request along
this street. Ms. Trevino stated the applicant had pictures showing along some other
properties but the other three encroachments were approved in the same subdivision.
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Mr. Pablo Sanchez, the applicant’s son, stated the first request that was not approve, they
had taken it down. He stated they were requesting another special exception with permits
and reducing the dimensions of the carport. They did not have a garage so this carport will
not only protect their vehicles but also for his father’s use of exercising. They cannot build
one in the back yard because of the utility easements.

Board member Mujica asked the applicant if the proposed reduction of this carport was 5
feet less than the previous carport. Mr. Sanchez stated yes as presented. Board member
Mujica asked the applicant would there also be a difference in height. Mr. Sanchez stated
the carport would be aligned with the roof of the house.

Following discussion, Vice-Chairperson Ann Tafel moved disapprove the special
exception per staff’'s recommendation. Mr. Rogelio Rodriguez seconded the motion. The
Board voted to disapprove the special exception with four members voting aye and one
nay, Mr. Hugo Avila.

m) Request of Maria Saldana for a Special Exception to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 15 feet into the 20 feet front yard setback
for an existing metal carport with canvas cover measuring 21 feet by 20 feet, and 2)
an encroachment of 6 feet into the 6 feet west side yard setback for an existing
metal carport with canvas cover measuring 21 feet by 20 feet, at Lot 11, Los Encinos
Subdivision Unit 2, Hidalgo County, Texas; 3036 Olga Avenue. (ZBA2023-0044)
(TABLED: 06/21/2023)

Mr. Hugo Avila moved to remove the item from the table. Ms. Ann Tafel seconded the
motion. The Board voted unanimously to remove the item from the table with five members
present and voting.

Ms. Trevino stated the applicant was requesting a special exception to encroach 15 feet
into the 20 feet front yard setback, and 6 feet into the 6 feet west side yard setback. Both
requests are for an existing metal carport constructed to protect her vehicles from rain, hail,
and the sun, as the house does not have a garage.

The subject property was located along the north side of Olga Avenue, and north of Sam
Houston Elementary. The Lot has 50 feet of frontage along Olga Avenue and a depth of
102.70 feet for total square feet of 5,135 feet. The property is zoned R-1 (single-family
residential) District. There is R-1 district in all directions.

Los Encinos Subdivision Unit 2 was recorded in June 1995. The plat shows a 20 feet front
yard setback and a 6 feet side yard setback. A stop work order was posted July 8, 2022
for carport built without a permit. An application for a building permit was submitted July
26, 2022. The special exception application was submitted May 9, 2023.

The applicant was requesting a special exception in order to allow an encroachment of 15
feet into the 20 feet front yard setback and an encroachment of 6 feet into the 6 feet west
side yard setback for an existing carport with canvas cover in order to protect her vehicles
from the weather elements.

The applicant proposes to reduce the size of the carport by 5 feet in order to clear a 5 feet
utility easement that runs concurrently with the front yard setback adjacent to the front
property line. The proposed reduction will result in the carport dimensions modified to a
size of 16 feet by 20 feet.
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The front yard setback was 20 feet along Olga Avenue. Front yard setbacks help to keep
the character of single-family residential areas by maintaining the street yard and curb
appeal of properties in a subdivision. The carport could be relocated to the rear of the
property and accessed through the alley to maintain curb appeal and be closer in
compliance.

The side yard setback was 6 feet for the common side property line. A 6 feet wooden wall
separates the driveway from the neighboring property.

During a site visit, staff noticed that there were no other carports within Los Encinos
Subdivision Unit 2.

Special exceptions are issued to and recorded for the present applicant/owner only. New
owners would need to apply for a new special exception request.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

At the meeting of June 21, 2023, the Board recommended tabling the item so that the
applicant can discuss other options for the carport in reference to cutting it back on the
front as well as the side to clear the setback and utility easement.

Staff recommended disapproval of the request since there are no other carports, nor have
other special exceptions been granted for Lots within Los Encinos Subdivision Unit 2.

At the Zoning Board of Adjustments and Appeals, meeting of June 21, 2023 no one
appeared in opposition to the special exception request. Board member Tafel inquired as
to the ability to maintain the carport without stepping into the neighbor’s property. Board
member Saldivar also voiced the same concern. The Board unanimously voted to table the
special exception request to give the applicant time to consider modifications to the existing
encroachments. There were 5 members present and voting

Vice-Chairperson Tafel was verifying that the applicant was willing to reduce the carport
from the street to the house but not reducing the side. Ms. Trevino stated the main issue
would be the utility easement in the front. She was still one foot away from the fence line.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Following discussion, Vice-Chairperson Ann Tafel moved to disapprove the special
exception per staff's recommendation. Mr. Hiram Gutierrez seconded the motion. The
Board voted to disapprove the special exception with five members present and voting.

n) Request of Mario Ferron for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback
for an existing metal carport with canvas cover measuring 18 feet by 20 feet, at Lot
43, Ponderosa Park Phase 6 Subdivision, Hidalgo County, Texas; 3409 Gardenia
Avenue. (ZBA2023-0045) (TABLED: 06/21/2023)
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Ms. Ann Tafel moved to remove the item from the table. Mr. Hiram Gutierrez seconded
the motion. The Board voted unanimously to remove the item from the table with five
members present and voting

The applicant was requesting the special exception to encroach 20 feet into the 20 feet
front yard setback for an existing metal carport to provide protection for an individual with
health concerns.

The subject property was located along the south side of Gardenia Avenue between
North 34" and North 36" Streets. The Lot had 63.50 feet of frontage and a depth of
102.00 feet for a total square footage of 6,477 feet. The property was zoned R-1 (single-
family residential) District. The surrounding land use is R-1 District in all directions.

Ponderosa Park Phase 6 Subdivision was recorded March 12, 2001. The plat stated a 20
feet front yard setback. A stop work order was posted August 17, 2022. A building permit
application was submitted October 10, 2022. A special exception application was submitted
May 15, 2023. The applicant stated the carport was built by a contractor but without a
building permit.

The applicant is requesting a special exception to encroach 20 feet into the 20 feet front
yard setback for an existing metal carport. The carport is to provide protection from the sun
exposure for a person with health concerns.

The front yard setback is 20 feet along Gardenia Avenue. Front yard setbacks help to keep
the character of single-family residential areas by maintaining the street yard and curb
appeal of properties in a subdivision.

The plat for this subdivision indicates a 5 feet utility easement adjacent to the front property
line and runs concurrently with the front yard setback. The carport appears to be
encroaching into the utility easement. The utility easement abandonment process would
need to be undertaken in order to attempt to resolve the 5 feet carport encroachment into
the utility easement.

At the Zoning Board and Adjustment and Appeals meeting of June 7, 2023 a request for
an encroachment of 15 feet into the 20 feet front yard setback for an existing metal carport
with canvas cover was approved for Lot 74, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of August 17, 2022 a request for
an encroachment of 15 feet into the 20 feet front yard setback for a proposed metal carport
that was approved at Lot 12, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of June 3, 2020, a request for
an encroachment of 20 feet into the 20 feet, front yard setback for a proposed carport was
approved for Lot 90, Ponderosa Park Phase 6 Subdivision.

There was an existing two-car garage that is part of the home that is used for storage of
vehicles and other items.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New
property owners would need to apply for a new special exception request.
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Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the request since the carport also appears to encroach
into a 5 feet utility easement adjacent to the property line.

At the Zoning Board of Adjustments and Appeals meeting of June 21, 2023 Mr. Mario
Ferron the applicant, stated that years ago his wife acquired a medical conditions that does
not allow her to be exposed to sunlight. She uses the garage to be able to have time with
her grandchild without being in the sun. The Board voted to table the special exception
request to allow the applicant time to consider reductions to the encroachment.

Board member Gutierrez asked staff if the applicant was informed that he needed more
footage. Ms. Trevino stated she spoke with the applicant prior to the meeting that staff
needed it on paper but did send an email stating cutting back 3 feet. After staff reviewed it
they found he needed 4.2 feet to clear the 5 foot utility easement.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Following discussion, Vice-Chairperson Ann Tafel moved to retable the special exception
to reduce the columns back 4.2 feet to be in compliance, pending owner’s authorization.
Mr. Hugo Avila seconded the motion. The Board voted to retable the special exception with
five members present and voting.

3. FUTURE AGENDA ITEMS:
a) 2712 Norma Avenue
b) 2021 Highland Avenue
c) 2017 Highland Avenue
d) 1940 South 33" Street
e) 1936 South 33" Street
f) 1905 Robin Avenue

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant
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Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 19, 2023

SUBJECT: REQUEST OF JOSE DE LEON FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 15 FEET
INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING METAL
CARPORT MEASURING 28 FEET BY 13 FEET AT LOT 107, IDELA PARK
SUBDIVISION UNIT NO 1, HIDALGO COUNTY, TEXAS; 2712 NORMA AVENUE.
(ZBA2023-0062)

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment of 15
feet into the 25 feet front yard setback for an existing metal carport that is used for protection of his
family and vehicles from adverse weather.

."A RS

PROPERTY LOCATION AND VICINITY: The subject property is located along the North side of
Norma Avenue. The lot has 50 feet of frontage and a depth of 90 feet for a total of 4,500 square
feet. The property is zoned R-1 (single-family residential) District. There is R-1 District in all
directions.



BACKGROUND AND HISTORY: Idela Park Subdivision Unit No. 1 was recorded on Februrary 13,
1978. The plat shows a 25 feet front yard setback. A non compliance notice was issued April 26,
2023 for a carport built without a building permit. A building permit application was submitted
November 17, 2022. A special exception application was submitted June 8, 2023.

ANALYSIS: The applicant is requesting a special exception in order to allow the existing carport to
remain for use as protection for his family and his vehicles from the weather elements. There is a
structure at the rear of the property that is encroaching into the 10 feet rear yard setback and utility
easement. This encroachment will require a utility easement abandonment and a variance request.
The applicant has decided to resolve this rear yard encroachment at a later time.

At the Zoning Board of Adjustments and Appeals meeting of January 5, 2023, the Board unanimously
voted to approve a special exception request for an encroachment of 16 feet into the 25 feet front
yard setback for an existing carport measuring 11.6 feet by 15.66 feet at Lot 111 of Idela Park
Subdivision Unit No. 1.

At the Zoning Board of Adjustments and Appeals meeting of February 8, 2023, the Board
unanimously voted to approve a special exception for an encroachment of 23 feet intot he 25 feet
front yard setback for an existing carport measuring 19 feet by 16.67 feet at Lot 112 of Idela Park
Subdivision Unit No. 1.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Measurements provided are without benefit of a survey
Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends approval of the special exception request since there have
been other similar encroachments for carports approved along the same street block.
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Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 19, 2023

SUBJECT: REQUEST OF JOSE G. VELA FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 20 FEET
INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT
MEASURING 22 FEET BY 20 FEET AT LOT 1 AND THE WEST 22.5 FEET OF LOT 2,
BLOCK 3, WESTWAY HEIGHTS SUBDIVISION, UNIT NO. 1, HIDALGO COUNTY,
TEXAS; 2021 HIGHLAND AVENUE. (ZBA2023-0063)

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment of 20
feet into the 25 feet front yard setback for and existing carport measuring 22 feet by 20 feet that is
used for protection from the sun by the applicant due to health reasons and also for protection of his
vehicles from inclement weather.

PROPERTY LOCATION AND VICINITY: The property is located at the southeast corner of
Highland Avenue and North 21st Street. The property has 92.50 feet of frontage along Highland
Avenue and a depth of 112.50 feet for a total Lot size of 10,406 square feet. The property is zoned
R-1 (single-family residential) District. There is R-1 District in all directions.

BACKGROUND AND HISTORY: Westway Heights Subdivision, Unit No. 1 was recorded January 27,
1959. The plat shows a 25 feet front yard setback for the subdivision. A non compliance notice was
issued May 27, 2023 for carport built without a permit. A building permit application was submitted on

1



May 31, 2023. A special exception request application was submitted June 14, 2023.
ANALYSIS: The applicant is requesting the special exception in order to allow the carport to remain.

At the Zoning Board of Adjustments and Appeals meeting of Decmeber 19, 2018 the Board
unanimously voted to approve a special exception for an encroachment of 21.75 feet into the 25 feet
front yard setback for an existing wooden carport measuring 18 feet by 17 feet at Lot 10 and the east
13.58 feet of Lot 9, Block 3, Westway Heights Subdivision, Unit No. 1.

At the Zoning Board of Adjustment and Appeals meeting of December 06, 2017 the Board
unanimously voted to disapprove an encroachment request for 19.67 feet into the 25 feet front yard
setback however alternatively voted to approve a special exception rerquest for an encroachment of
18 feet into the 25 feet front yard setback for a proposed carport measuring 18 feet by 18 feet at Lot
19 in Westway Heights Subdivision Unit No. 1.

Measurements provided are without the benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff is recommends approval of the special exception request since there
have been other approved special exceptions along the same street block.
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Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Pob  prtechor de) 55/

for Cocstrod A< hica

©
o
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
o) Por Proteccror PE/ Si/
Yy
g Jon CossT7onw HEAr A
7))
O
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
(0’ rights other property owners enjoy in the area:
N6 Eetorgar A /o Uscivos
4. Describe special conditions that are unique to this applicant or property:
/()0/2 /)Qaf[C/.Uﬂ' /i){/jﬁ/
Fop CusStiow MHE ) a4 .
c
(@)
=
O
< Chairman, Board of Adjustment Date
O Signature
©
O
AR Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 19, 2023

SUBJECT: REQUEST OF JUAN TRUJILLO FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 15 FEET
INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT
MEASURING 20 FEET BY 22 FEET AT THE EAST 47.5 FEET OF LOT 2 & WEST 45
FEET OF LOT 3, BLOCK 3, WESTWAY HEIGHTS SUBDIVISION, UNIT NO. 1,
HIDALGO COUNTY, TEXAS; 2017 HIGHLAND AVENUE. (ZBA2023-0064)

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment of 15
feet into the 25 feet front yard setback for an existing carport measuring 20 feet by 22 feet that is
used for protection of his vehicles from the weather elements. There is a garage that is part of a
house but it is being used for storage. The applicant stated that the contractor that he hired informed
him that a building permit for the construction of the carport was not necessary.

PROPERTY LOCATION AND VICINITY: The property is located along the south side of Highland
Avenue between North Bicentennial Boulevard and North 215t Street. The lot has 92.50 feet of
frontage and a depth of 112.50 feet for a Lot size of 10,406 square feet. The property is zoned R-1
(single-family residential) District. There is R-1 District in all directions.

1



BACKGROUND AND HISTORY: Westway Heights Subdivision, Unit No. 1 was recorded January
27, 1959. The plat shows a 25 feet front yard setback for the subdivision. A non compliance notice
was was issued May 27, 2023 for carport built without a permit. A building permit application was
submitted May 31, 2023. A special exception request application was submitted June 14, 2023.

ANALYSIS: The applicant is requesting the special exception in order to allow the carport to remain.

At the Zoning Board of Adjustment and Appeals meeting of December 19, 2018 the Board
unanimously voted to approve a special exception request for an encroachment of 21.75 feet into the
25 feet front yard setback for an existing wooden carport measuring 18 feet by 17 feet at Lot 10 and
the east 13.58 feet of Lot 9, Block 3, Westway Heights Subdivision, Unit No. 1.

At the Zoning Board of Adjustment and Appeals meeting of December 6, 2017 the Board
unanimously voted to disapprove an encroachment request for 19.67 feet into the 25 feet front yard
setback however alternatively voted to approve a special exception request for an encroachment of
18 feet into the 25 feet front yard setback for a proposed carport measuring 18 feet by 18 feet at Lot
19, Westway Heights Subdivision, Unit No. 1.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception
request.

RECOMMENDATION: Staff is recommending approval of the special exception request since there
have been other similar carport encroachments approved along this same street block.
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BN City of McAllen s
o P. O. Box 220
\93 Planning Department i, s
APPEAL TO ZONING BOARD OF (956 6811279 (fan)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Tt pevd WaSkey  Meiqhrs WX

NO. 5&4‘).5" LoT 2 4 o5’ LoT 2 gL 3
Subdivision Name WeSkway  VaiaWhS
1 =4
Street Address 2o\ Wahlanot Ave

Number of lots | Gross acres

Existing Zoning Res;dental Existing Land Use How e

Reason for Appeal (please use other side if necessary) €EXiSHua derpord 1S
15’ ” _
"—"\C\’°¢-LL'\.)'|Q A’\\—L pru,‘o.(./l-ﬂ L4 e a’ W e ’r\'\-(- Lb.
=7 A} T

1" $300.00 non-refundable filing fee + ['$50.00 Recording Fee for Special Exception (carport)

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Do Leuiiloe Phone G5G-3%2-892¢

Address 2o Weohlenad Ave E-mail -\'1—5.%.,-“";\4\ o @ ahoo.conn
= = = t

City _ ™eAlen State _ Te x5 Zip __ 1v¥s»)

Owner

Name Saw @ Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes [M No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature q/ky/uw Date_ (23
Print Name __ Swo . Tdiille E/Owner [] Authorized Agent

Office

2

Accepted by Payment received by Date

S B
R W RN T

Rev09/20 £ JUN 1 4 2023

Name:. . \NAL




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

é\a«‘\e\e &5 \9<'v|g w S<d (lv/ Sk ~eqe . Cﬂ—y'/);./]' ae ool fo —
-~ 3 7 L)

— R e prspupsa e st | , kLuk)

© ' ' '

()

8_' 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

L - -

o Co-porr i WNaf aleaede buia  hailh,
Y |

c

@)

7))

©

) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
' rights other property owners enjoy in the area:

Sk we ~_Q v 3 "ok c(l@g-&:.,j V\*.'(;\,\\-;u/}.
4. Describe special conditions that are unique to this applicant or property:
Contr —chw~ Felal e AR .()Ctvv\-’}' wesS wveeddeod. W wweS vé"c"\j.

C

o

=

(@)

< Chairman, Board of Adjustment Date

O Signature

@©

O

(28]

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 19, 2023

SUBJECT: REQUEST OF ROGELIO LOPEZ FOR THE FOLLOWING SPECIAL EXCEPTION TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT
OF 20 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR AN EXISTING METAL
CARPORT MEASURING 20 FEET BY 20 FEET AT LOT 11, BLOCK 4, COLONIA
MCALLEN UNIT NO. 7 SUBDIVISION, HIDALGO COUNTY, TEXAS; 1940 SOUTH
33R0 STREET. (ZBA2023-0065)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 20 feet into the 20
feet front yard setback for an existing metal carport. The applicant has stated that the metal carport is used
to protect his vehicles, especially his truck, from the weather elements. The applicant has stated that his
truck does not fit inside the existing garage due to its length. The applicant is not the property owner, but
a letter has been submitted by the property owner authorizing the applicant to undertake the special
exception request to allow the carport to remain. A hired contractor built the carport but with no permit.

R-1

I

PROPERTY LOCATION AND VICINITY: The subject property is located at the northwest corner of

Sonora Avenue and South 33™ Street. The Lot has 60 feet of frontage along South 33™ Street and a

depth of 110 feet for a Lot size of 6,600 square feet. The property is zoned R-1 (single-family residential)

District. Adjacent zoning is R-1 District in all directions. The surrounding land use is single family
1



residential.

BACKGROUND AND HISTORY: Colonia McAllen Unit No.7 Subdivsion was recorded on April 04,
1977. The required front yard setback as per plat is 20 feet. A stop work order was issued for
construction without a building permit for the carport on June 06, 2023. An application for a building
permit was submitted to Building Permits and Inspections Department on June 08, 2023 for a carport.
An application for a special exception request was submitted to the Planning Department on June 16,
2023.

ANALYSIS: This special exception request if granted, would allow an encroachment of 20 feet into the
20 feet front yard setback for an existing metal carport that measures 20 feet by 20 feet. There is an
existing one car garage that is used to park the applicant’s vehicles. The carport was purchased and
installed by a solar company but no permit was obtained by the installer. The applicant was unaware
of the need for a building permit. However, the applicant has stated that his 2 light truck vehicles cannot
fit in the garage due to size. The existing garage is used for storage of household items. A photograph
of the existing shows that the roof of the carport extends beyond the paved driveway that leads to the
garage. Any parking area must be of hard surface. The applicant has stated he will pave the surface
underneath the carport that would be used for parking. The applicant has stated verbally that the
carport may be encroaching 2 feet into the side yard setback adjacent to the street however if the
special exception request is approved, he will move the carport to comply with the side yard setback.

During a site visit, staff noticed other similar encroachments (carports) within Colonia McAllen Unit
No. 7 Subdivision. A review of Planning Department records revealed three previous approvals in this
subdivision for carport encroachments into the front yard setback.

At the Zoning Board of Adjustment and Appeals meeting of September 17, 2020, the Board unanimously
voted to approve a special exception request for an encroachment of 16.5 feet into the 20 feet front yard
setback for an existing carport on Lot 23, Block 5, Colonia McAllen Unit No.7 Subdivision.

At the Zoning Board of Adjustment and Appeals meeting of October 05, 2022, the Board voted to
approve a variance request for an encroachment of 11 feet into the 20 feet front yard setback for an
existing porch on Lot 25, Block 5, Colonia McAllen Unit No. 7 Subdivision.

At the Zoning Board of Adjustment and Appeals meeting of December 07, 2022, the Board unanimously
voted to approve a special exception request to allow: 1) an encroachment of 17.5 feet into the 20 feet
front yard setback and 2) an encroachment of 6.5 feet into the 10 feet west side yard setback adjacent
to a street for an existing metal carport on Lot 18, Block 1, Colonia McAllen Unit No.7 Subdivision.

There is an alley at the back of the property where it appears that there is a space to relocate a carport.
Since the applicant is not the property owner, his ability to take liberty and main improvements is limited.

Measurements provided are without the benefit of a survey.

Special exceptions are issued and recorded for the present applicant/owner only. New owners of the
subject property will have to apply for a new special exception.

Staff did not receive any phone calls, emails or letters in opposition to this special exception request.
RECOMMENDATION: Staff recommends approval of the special exception request since there have

been special exceptions previously approved in the subdivision. Approval should be limited to the
encroachment shown on the submitted site plan.
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P. O. Box 220
Planning Department M ssiso
APPEAL TO ZONING BOARD OF  (56) 681-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description ¢ olonlg} Mcullpo U7 NO :} co7 |/ gZ 4

Subdivision Name Co {(‘;{\\(:\M(a /7\’\ U7 AL —-l

Street Address /940 S 3% Q\Y) 57 M(‘&m//(ﬂ TX ?‘49505
Number of lots .j_ Gross acres

Existing Zoning @ 4 Existing Land Use HO\]SQ COQ(P(} ’J‘

Reason for Appeal (please use other side if necessary) 7 pa l%ﬂ@:,\?ﬁ xJr G a(.De-L (70(? yoacwn ﬂ—

20FT Into dne 2067 F{omL \Jmé %f‘g\aﬁ(

4" $300.00 non-refundable filing fee + EZ/$50 00 Recording Fee for Special Exception (carport)H

L) Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name@(‘%ﬁ i LOO(? Phone 7€ .22 | X3 3 X
Address zjI‘)lﬂ = 33 P\D 71* Malle  E-mail
City \4/& lon State T Zip 20503

Owner

Name J GIM € P\ OWN O Phone 9(76- — 52692
Address (A4 () S 23 Q DsT E-mail
City _MCorllen State _r Zip_ 249503

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes (4 No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature Q()a) elio 10%7 Date_ (96~ /(H~ 9023
Print Name /p\m 0o /,00(7 L] owner [ Authorized Agent

Office

&

Accepted by Payment received by

Revooo  E (R




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Dalo_ NETECON 3¢ Col8 PO QuanZO

\ \ Y .
Tfﬁﬁm -l;{om lata o Ao N} (o Qm?/c—?mﬁP

'©
()
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
5 S ES meyY 1esSea o faia /o S
E ({0 S IPO( daxoS de émn.‘/()
)
©
O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area: )
e £5 A4/ f(%// (0 1ohpY Vﬂ/n!)/{?m/«
Can (oS URGADS
4. Describe special conditions that are unique to this applicant or property:
| L] Qo9 £5 MG Cho_Pala
ML Hoce
O
I3
< Chairman, Board of Adjustment Date
O Signature
©
O
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 19, 2023

SUBJECT: REQUEST OF WILBERTH BROCA FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 20 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR
AN EXISTING METAL CARPORT MEASURING 20 FEET BY 18 FEET AT LOT 10,
BLOCK 4, COLONIA MCALLEN UNIT NO. 7 SUBDIVISION, HIDALGO COUNTY,
TEXAS; 1936 SOUTH 33RP STREET. (ZBA2023-0066)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 20 feet into the 20
feet front yard setback. The applicant have stated that the metal carport is used to protect his vehicles
from the weather elements and provide shade for him and his family.

PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of South
33" Sreet, approximately 60 feet north of Sonora Avenue. The Lot has 50 feet of frontage along South
33" Street and a depth of 110 feet for a Lot size of 5,500 square feet. The property is zoned R-1 (single-
family residential) District. Adjacent zoning is R-1 District in all directions. The surrounding land use is
single family residential.



BACKGROUND AND HISTORY: Colonia McAllen Unit No.7 Subdivsion was recorded on April 04,
1977. The required front yard setback as per plat is 20 feet. A stop work order was issued no building
permit on June 02, 2023. An application for a building permit was submitted to Building Permits and
Inspections Department on June 06, 2023 for a carport. An application for a special exception request
was submitted to the Planning Department on June 21, 2023.

ANALYSIS: This special exception if granted, would allow an encroachment of 20 feet into the 20 feet
front yard setback for an existing metal carport that measures 20 feet by 20 feet. There is an existing
one car garage that is used to park the applicant’s vehicles. The applicant have stated that the metal
carport would be used to protect his vehicles from the weather elements and provide shade for him and
his family.

During a site visit, staff noticed other similar encroachments (carports) within Colonia McAllen Unit
No. 7 Subdivision

At the Zoning Board of Adjustments and Appeals meeting of September 17, 2020, the Board
unanimously voted to approve a special exception request for an encroachment of 16.5 feet into the 20
feet front yard setback for an existing carport on Lot 23, Block 5, Colonia McAllen Unit No.7 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of October 05, 2022, the Board voted to
approve a variance request for an encroachment of 11 feet into the 20 feet front yard setback for an
existing porch on Lot 25, Block 5, Colonia McAllen Unit No. 7 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of December 07, 2022, the Board unanimously
voted to approve a special exception request to allow: 1) an encroachment of 17.5 feet into the 20 feet
front yard setback and 2) an encroachment of 6.5 feet into the 10 feet west side yard setback adjacent
to a street for an existing carport on Lot 18, Block 1, Colonia McAllen Unit No.7 Subdivision.

A photo of the existing carport shows the roof of the carport covers a larger are than the existing driveway
leading to the garage. Unpaved parking areas must be of hard surface in order to use as parking area.

Measurements provided are without the benefit of a survey.

Special exceptions are issued and recorded for the present applicant/owner only. New owners of the
subject property will have to apply for a new special exception.

Staff did not receive any phone calls, emails or letters in opposition to this special exception request.
RECOMMENDATION: Staff recommends approval of the special exception request since there have

been other encroachments approved previously for special exceptions in the subdivision. Approval
should be limited to the encroachment shown on the submitted site plan.
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o3 IN City of McAllen
\9"\ Planning Department Ve s, s

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Descripton ~ Lplonid Meallan 07 Uo7 Aote A

BLh K
Subdivision Name o /onls  MeAlledd DT Mo 7
Street Address 1493 S 33v] =T
Number of lots 18 Gross acres
Existing Zoning A 1 Existing Land Use —7A& S jden i

Reason for Appeal (please use other side if necessary) /L'a'vo. ONee NPInSien (J(f 2 Fu s

aNtee Jn [es 70 fin s f’(l Y&s/n/: wan del ﬂn lir) zlnlaﬂ/i:ft) Aaree DG
Cavport qub Rt 18 X200 Fics
[ $300.00 non-refundable filing fee + ['$50.00 Recording Fee for Special Exception (carport)]

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name _ (1)} L})m'll/\ 7))0(;1‘ Phone(‘]ﬁé)’ 9429- 4502

% Address {934 S 3%1&1 ST E-mail

g city _ Mpeallg State_"J X Zip_ 288>

3 Name Phone (q %) qg({ quqs

§ Address = 30¥ SC{T\ é(}(m\ Cf Eomai ch&emcSC'ld\CdAjacU

@) City M( SS\(O N State ’Tﬁ Zip T?YY} s

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature [\ ‘ Q/C\ ,Q /\\,(\J\,A Date 457/92@{/2 2

Print Name QQUdIC( C,GJ’&QNGS |E/Owner [ Authorized Agent

Office

Accepted byﬂ_ Payment received by Datee N TIEER E I}

Rev 09/20 Ob JUN 2‘1\)2[]‘\{2i

F3 [o¥ ¢ ¥ § - y— —————



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

VYidva ona iacion de 20 prs  dimdio de dos 20 pss

o/a Mcnlwccw'n z;la/ .@/M) ,[a' [1.47[/1’10 (T ONG C’@c}wm Gl

©
8_ miLb(i lfv X ;.7/) P S -
o 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
- &
O Coovg ¢ In L 72 a |70v?s- ¢ NGces o Yo ,’/’U”Y M6
g cayles J(I/ GLyanizo [Y 1‘(‘/ f’?a/ '7L/‘A' .k;ﬁo Qg })a‘i Y C’(( [ 5((/[
7))
® in 12{"‘/)%0 ;
O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
n'e rights other property owners enjoy in the area:
5/ Ldlg 7[',00 et / (g @7[7‘001[07 & gs '}n e L‘/n Ld 0 oy
L bavi //u 3 f}{( 32 J/Qr?gquja £ VYV g0 Af/}r'/t:t ﬁr?é/a Mee 3
€
‘)4( vo, mre Dacinps.
4. Describe special conditions that are unique to this applicant or property:
c
(@)
=
O
< Chairman, Board of Adjustment Date
© Signature
©
@)
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 19, 2023

SUBJECT: REQUEST OF EDUARDO GAMBA FOR THE FOLLOWING VARIANCES TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF
5 FEET INTO THE 15 FEET REAR YARD SETBACK FOR A PROPOSED BEDROOM
ADDITION MEASURING 17.90 FEET BY 18.50 FEET, AND 2) AN ENCROACHMENT
OF 5 FEET INTO THE 15 FEET REAR YARD SETBACK FOR A PROPOSED
SWIMMING POOL MEASURING 11 FEET BY 12.90 FEET AT LOT 49, GREEN
MEADOWS SUBDIVISION, HIDALGO COUNTY, TEXAS: 1905 ROBIN AVENUE.
(ZBA2023-0067)

REASON FOR APPEAL: The applicant is requesting a variance to: 1) encroach 5 feet into the 15 feet
rear yard setback for a proposed bedroom addition measuring 17.90 feet by 18.50 feet, and 2) an
encroachment of 5 feet into the 15 feet rear yard setback for a proposed swimming pool measuring 11
feet by 12.90 feet. The applicant states that the encroachment is necessary to to accommodate the
additions to the house while still respecting the 10 feet utility easement along the rear of the property.

A-O | (AGRICULTURAL & OPEN SPACE)
R \ (SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of Robin

Avenue, approximately 770 feet east of North 215t Street. The Lot has 70 feet of frontage along Robin

Avenue and a depth of 102.20 feet for a Lot size of 7,154 square feet. The property is zoned R-1 (single-
1



family residential) District. Adjacent zoning is R-1 (single family residential) District to the east, north,
and west and A-O (agricultural and open space) District to the south. The surrounding land use is single
family residential.

BACKGROUND AND HISTORY: Green Meadows Subdivsion was recorded on March 11, 1982. The
required rear yard setback as per plat is 15 feet. An application for a building permit has not been
submitted. An application for a variance request was submitted on June 22, 2023.

ANALYSIS: The request is for a variance to: 1) encroach 5 feet into the 15 feet rear yard setback for a
proposed bedroom addition measuring 17.90 feet by 18.50 feet, and 2) encroach 5 feet into the 15 feet
rear yard setback for a proposed swimming pool measuring 11 feet by 12.90 feet. The applicant states
that the encroachment is necessary to accommodate the additions to the house while still respecting the
10 feet utility easement along the rear of the property.

A 10 feet utility easement is located adjacent to the rear property line and runs concurrently with the 15
feet rear yard setback. The proposed swimming pool and bedroom addition would not encroach into the
10 feet utility easement.

The submitted survey shows the area to the south of the subject property as City of McAllen drain ditch
right of way.

A review of Planning Department records did not reveal any variances granted for this subdivision in
the past.

Staff did not receive any phone calls, emails or letters in opposition to this special exception request.

RECOMMENDATION: Staff recommends approval of the variance requests since the 10 feet utility
easement remains protected and the standard rear yard setback in the R-1 District is 10 feet.



o 8l City of Meaen " EE

P. O. Box 220

P lannlng Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Green Meadows LOT 49

Subdivision Name Green Meadows Subdivision

Street Address 1905 Robin Ave.

Number of lots
Residential (le |\)

L Gross acres _ 0.164

House

Existing Zoning Existing Land Use

House Expansion into the backyard

Reason for Appeal (please use other side if necessary)
To build an extension to the existing house, encroaching 5 feet within the 15 foot restriction of the backyard, without
encroaching on the designated 10 foot easement in the same backyard.

X $300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)w

I Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Eduardo Gamba Phone (956)605-0230

Address 1905 Robin Ave E-mail egamball@gmail.com
City _McAllen State Texas Zip __78504-3835

Owner

Name Eduardo Gamba Phone (956)605-0230

Address 1905 Robin Ave E-mail e9amball@troyocg.net

City _ McAllen State Texas Zip _78504-3835

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

Yes [ No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.
Signature - DL_——-M Date 06 /22 / 2023

PrlntName 65!‘—&0}'0‘0 CGW”E'L [x] Owner [] Authorized Agent
\‘_“/

Office

'mfw
U JJN 22702

Rev 10/18
By

Accepted by _{ Payment received




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The subdivision currently has a construction area or setback limit of 15 feet in the rear back setback.

WE want to grow our house a bit and we'd like to be able to spread out such that the setback will adjust to

8 just 10 feet, without affecting what is currently already allocated as a utility easement.
& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
"6 We want to have more space in the living area and build a pool in the backyard to be able to use it on hot
o
C days, which are very frequent in the Rio Grande Valley.
o]
7]
©
QO 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
D: rights other property owners enjoy in the area:
The approval of the variance that we request will not affect any of our neighbors, or any general service
facility, since the assigned 10-foot utility easement that was established since the subdivision was
developed will continue to be respected.
4. Describe special conditions that are unique to this applicant or property:
p
C
O
=
O
< Chairman, Board of Adjustment Date
O Signature
©
O
a8}

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 13, 2023

SUBJECT: Request of Donaciano Gomez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 23 feet into the 25 front yard setback
and an encroachment of 5 feet into the 6 feet side yard setback for a metal carport
measuring 20 feet by 20 feet, at Lot 1, Lincoln Terrace No. 8, Hidalgo County, Texas;
2721 Upas Avenue. (ZBA2023-0051)

REASON FOR APPEAL: The applicant is requesting a special exception in order to allow an
encroachment of 23 feet into the 25 front yard setback and 5 feet into the 6 feet side yard setback for
a metal carport measuring 20 by 20 feet. The applicant stated they have multiple vehicles and protect
vehicles from weather conditions.

PROPERTY LOCATION AND VICINITY: The subject property is located south of Upas Avenue and
west of North 27t Street. The subject property is zoned R-1 (single-family) District. The adajecent
properties are zoned R-1 District as well. Surrounding land uses include single-family dwellings.

BACKGROUND AND HISTORY: The plat for Lincoln Terrace No. 8 Subdivision was recorded on
October 16, 1998. The plat states a 25 feet front yard setback and 6 feet side yard setback, with a 5
feet utility easement. A citation was issued May 22, 2023. An application for a building permit for a
carport was submitted on May 22, 20234. An application for the special exception request was
submitted on May 23, 2023.



ANALYSIS: Approval of the special exception request would allow an encroachment of 23 feet into
the 25 feet front yard setback and 5 feet into the 6 feet side yard setback. The applicant stated a
carport in the backyard is not feasible as there is no room to construct a carport. The residency
consists of a one car garage, the applicants have three vehicles. The request was submitted due to
weather conditions such as the recent hail storm, which the applicant stated.

The west side of the property does have a 5 feet utility easement according to the plat. The 5 feet into
the 6 feet side yard setback does encroach into the 5 feet utility easement.

Planning Department records reveals one approved special exceptions within the subdivision.

Staff has not received any phone calls, emails or letters in opposition to the special exception
request.

RECOMMENDATION: Staff recommends disapproval of the variance request due to the
encroachment into the 5 feet utility easement.

ZONING BOARD OF ADJUSTMENT AND APPEALS RECOMMENDATION: The board moved to
table the item on July 13, 2023 with discussion. The applicant initial requested an encroachment of
23 feet into the 25 feet yard setback and 5 feet into the 6 feet side yard setback. The side yard does
have a 5 feet utility easement. The applicant discussed with the board to relocate the carport out of
the side yard setback, only encroaching 23 feet into the 25 feet front yard setback. The carport
remains 20 feet by 20 feet.
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7P 2097005
% N City of McAllen M%

P lannln g Departmen t McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lincoln Terpace No- K Lo+ [

Subdivision Name  _Linco bl “Zevrace #HS
Street Address 27221 UpasS Gve

Number of lots / Gross acres
Existing Zoning %) PS/‘J(J-"I i ( Existing Land Use /’?PS/‘%WHQ/ ‘
Reason for Appeal (please use other side if necessary) /0etal CarPor4— LO X 20
250 (o 25 Setinck on Frond ad ' jvdo 6 Spdevare
)Xl"$300.00 non-refundable filing fee *-/K$50.00 Recording Fee for Special Exception (carport)]

1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name J/)ena( iano Gome=z Phone (&1 S“éx 328- 2440
Address _ 222 L oS ave E-mail_¢ hanogome2 626 yahooSoim
city My L/fen State /X Zip_ 7550/

Owner

Name _ Fm® Moy i ComeD Phone (7576} AHO-6030
Address 272 ] (AfqS ave E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written-evidence of such aythorization.

Slgnature @Mv/? =z Daté\ la {SM(Q,Q’\V\/
Print Name ‘\A(Xr\a \A. C:OW\QL G/O/wner |:|Author|zed Ag@nt

Office

G

S VI A_.‘ F‘\
\ p P | ".\", ‘ 5 in
) z,] “\
Accepted b ML Payment received b m Date ||
PR ’ ! qua Yt m—

{

Rev 09/20
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

[Back (VCWOQ P((“UPJ’H-Q Canstruction ( ‘/U() ,éco,,v)
/V@‘Od fo@c—, #0‘/ 3 CQECS < f‘/OO\SP CDV\’Y hqs {C@l’ﬁqﬂlﬂ'f

—

©

)

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
o Frodecd yehicles Lroom reé pm'+/§?/€})l Stov m_ 4 het

- / . <

g Lyeunr é‘?@v\ /DV;V\JCI =

7))

®

O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
e rights other property owners enjoy in the area:

45 O open SobectededlfC <Hructucre. Mo iy Se b} [ 0b Strucis
4. Describe special conditions that are unique to this applicant or property:

C

O

e

O

< Chairman, Board of Adjustment Date

S Signature

©

O

m

Rev. 9/20
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AREAS (9. FY.) OF IRREGULAR 1OTS:
LOT No. NET AREA (50. FT )

! 7,067.50
13 6.682.50

PREPARATION DATE: DECEMBER (8, i997
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METES AND BQUNDS DESCRIPTION

BENG 4548 ACRES OF LAMD HTUATED IN HIDALOO COUNTY, TEXAS, AND e
ALl OF LOT 5, CLYDESOALE ACRES SUBDIVISION AS PER MAP RECORDED M
voc.uﬂa.nu.orﬂmoocmvmummm4.m
ACRE TRACT BENG MORE PARTICULARLY DESCRINED BY METES AND BouNDY
AS FOLLOWS,:

BESIMSNG AT A COTTON PCKER SPIDLE SE7 FON THE NORTHWEST CORNER OF
mLorommmmsrmnwmwmrmum

THENCE, SOUTH 8P IT30° KASY. 453,20 FELT MAP 640 FELT, WITH THE NMORTH
LNE OF SAID LOT & TO A COTTOM MCKER SPOIOLE SET FOR THE MORTHEIAST

CORMER OF SAD TRACT MININ DESCRNED:

THENCE, SOUTH 80 4230 WEST, WiTh THE £AST LW OF SAD LOT 9. AND WITH
THE WEST LIMU OF LINCOLN TERRACE UNIT NO. 5, AS PER MAP RECORDLD W6
VOLUME 17, PAGE 63 OF THE MIDALGO COUNTY MAP RECORDS, AT A DISTANCE

OF 2800 FEET PASS & 3/4-MCH MON PIE FOUND FOR REFERENCE ON THE

SOUTH MIGHT OF WAY LINE OF UPAS AVEMUL, AT A DTANCE OF 32010 FELY PASS
A i/2-MCH IO PIML FOUND FOR REFERENCE OM THE MORTW RGMT OF WAY LI - -
OF TAMARACK AVENUE AND CONTIUNG FOR A TOTAL DISTANCE OF 330.00 FEET
TO A FOTTON PICKER SPOLE SET FOR THE SOUTHEAST CORMER OF SAD TRACT
HEREN DESCRINED,

\IIRU* i WHITEW
— — =
asiouond HIGHLAND | ¥
-y, u| Y]
D/ wstoar . 192 lfs\::?:h
% . §
l (¥ ] A g 1
" VINE VINE
x
3 | :
8] Tanadack
saontEILD SYCAMORE
Les
REDWCED RE DWOOD a\no Elz oot
¥ s E Por FAES Par
e ?’ [ T
recan /Is
w
DRANGE vt

K K Engineering Consultants

()
L4

Kemblt Khadomd, PL,
T Princiget

I? N MeCOLL RD) 1956} $30 228
P.0. BOX 3422 McALLEN, TEXAS 78802 FAX (856] 63-T84¢

THENCE. MORTH B°1730" WEST, 48320 FEEY AP 40 FEET), WITH THE SOUTH
LN of MLOTOYOACO?TMHWIMH?IQMWS'I
CORNER OF SAID TRACTYT MHEREN DESCRAED:

THENCE, NORTH 0 4230 EAST, WITH THE WEST LW OF SAD LOT § AND WITH THE
EART LUK OF LINCOLN TERRACE UNIT NO. 3 AS PER MAP RECORDID N VOLUME

6. PAQE B4, AMD WATH THE EAST LisL OF LINCOLN TERRACE UNIT NO. 4 AS ML
MAP RECORDED WM VOLUME 17, PAODE 12, AT A DBTANCE OF 10.00 FEET PASE A
3/74-MCH IRON MPL FOUND FOR REFERENCE ON THE NORTH Momt OF WAY LINE OF
A 172-0CH MON PPE FOUND FOR REFERENCE ON THE NOATH RigHT OF WAY LiE
OF SAID TAMARACK AVENUE, AT A INSTANCE, AT A DISTANCE OF 308.00 FEET

PASE A L/2-INCH RON PPE FOUND FOR REFEREMCE ON TWE SOUTH RIGHT OF WAy
LINE OF SAD UPAS AVENUE AND CONTINUING FOR A TOTAL DISTANCE OF Wo.00

FI:I'I'TOT!IMU‘MMCNTMQWMSQM
MORE OR LISS.

LF,ifeeortiec: In Voiume 33

Map records of Hidaigv’,'

County, Texas

Melden ang Hunt, Ing,

GENERAL PLAT NOTES:

L MMMUM FLOOR ELEVATION SHALL 8L T/C « 8" FOR CACH LOT.

2 THE SUBDIVISION 15 IN ZONE “B° ON A FLOOD WNSURANCE

RATE MAP COMMUNITY PANEL NO. 480334.0428-C REVIED
MOVEMBER )8, 932,

3. MINIMUM BULDING SETRACK FOR BLOCK 2 SHALL M AS FOLLOWS,
FRONT, 280
REAR: 10,00
SIDE, -

&
SDE CORMER LOT: "].0 reLY

4. A TOTAL OF Q.08 ACRE FEET OF DETENTION I$ RECUIRLID FOR THIS
SUBOIVISION ANC ENGIMEKRMG DETENTION PLAN WILL B SUMTTID
PRIOR TO BULDING PERMT.

& THE GITY OF MCALLEM TO WAVE A 188 CORMER CLIP EASEMENT AT
STREET MTERSECTIONS AMD A I0'XI0° COMMER CLI AT ALL ALLEY/
STREET WTERSECTIONS.
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JUIDIVISING PLAT 12
LLISOLY 1333A88 Mo, ¢
(APPROVED AS McALLEN AFFORDABLE HOMES AT 27TH & TAMARACK SUBDIVISION)

BEING 4948 ACRES OF LAND SITUATED IN HIDALGO COUNTY, TEXAS AND BEING
ALL OF LOT 9, CLYDESDALE ACRES SUBDIVISION AS PER MAP RECORDED IN
VOLUME 5, PAGE 9 OF THE HIDALGO COUNTY MAP RECORDS.

PREPARED BY: K K ENGINEERING CONSULTANTS
DATE: DEC. I8, 1997
OWNER: McALLEN AFFORDABLE HOMES INC.

600 S. IITH ST.
ALONZO CANTU, PRESIDENT

TATE OF TEXA
STATE EXAS McALLEN, TEXAS 7850I

COUNTY OF HIDALGO

SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS THE
CITY ON McALLEN, TEXAS, AND WHOSE NAME (S| IS (ARE)

SUBSCRIBED MERETO, HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETS, ALLEYS, PARKS,
SEWER LINES, WATER COURSES, STORM SEWERS, FIRE HYDRANTS AND PUBLIC PLACES

WHICH ARE INSTALLED OR WHICH | (WEl WILL CAUSE -0 BE INSTALL THEREON SHOWN OR NOT SHOWN
IF REQUIRED OTHERWISE TO BE INSTALLED OR DEDICATED UNDER THE ISION APPROVAL.

PROCESS OF THE CITY OF McALLEN ALL THE SAME FOR THE PURPOBES JHEREWN EXPRESSED, EITHER

ON THE PLAT HEREOF OR ON THE OFFICIAL MINUTES OF THE APPLIC
CITY QOF McALLEN.

<

OWNER: McALL
ALONZQ/ CANTU, PRESIDENT

STATE OF TEXA
COUNTY OF HIDALGO

‘BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY APPEARED

KNOWN TO ME TO BE THE PERSON (S} WHOSE NAME {$) IS (ARE) SUBSCRIBED TO THME FOREGOING INSTRUMENT.
AND ACKNOWLEDGED YO ME THAT HE (THEY) EXECUTED THE SAME FOR THE PURPOSES AND COMSIOERATIONS

THEREIN EXPRESSED AND N THE CAPACITY. THEREIN STATED,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE_LY+h_ DAY
OF

19

NOTARY PUBL% N AND FOR THE

STATE OF TEXAS
MY CoMMSSION ExPRes L-le—doso

I, THE UNDERSIGNED, MAYOR OF THE CITY OF McALLEN HEREBY CEWTIRY

CONFORMS TO ALL REQWREMENTS OF THE SUBDIVISION REMULATIONS
IS REQUIRED, S

EAN "
. . . ar- e .
e P U
i e A
oo T, e :

\ :,/-- -‘u

T THIS SUBDIVISION PLAT
CITY WHEREIN MY APPROVAL

/ LEO MONTALVO
YOR, CITY“OF McALLEN, TEXAS.

STATE OF TEXAS

COUNTY OF HIDALGO

THIS SUBDIVISION PLAT OF LINOOLM TERRACE Ne. §

HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING AND
McALLEN, TEXAS AND IS HEREBY APPROVED BY SUCH COMMISSION.

DATED THs __/ 372 oay or_Ocrpber

ZONING COMMISSION OF THE CITY OF

CHAIRMAN

HIDALGO COUNTY DRAINAGE DISTRICT No. | MERERY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS SUBDIVISION
COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEX. WATER CODE §49.26(C).

THE DISTRICT HAS-NOT REVIEWED AND DOES NOT CERTIKY THAT THE DRAINAGE STRUCTURES DESCRIBED ARE
APPROPRIATE FOR THE SPECKIC SUBDIVISION, BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA, IT IS
THE RESPONSIBILITY OF THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE
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I, THE UNDERSIGNED. A REGISTERED PROFESSIONAL SURVEYOR
CERTFY THAT THIS PLAT IS TRUE ANO CORRECTLY MADE AND

No. 4032 N THE STATE OF TEXAS, HEREBY
IS PREPARED FROM AN ACTUAL SURVEY OF THE
PROPERTY MADE UNDER MY SUPERVISION ON THE OGROUNO.
7%@(/’1 /f//,/;

REYNALDO ROBLES

e S
&F @*“'6"!.‘:{,. REGISTERED PROFESSIONAL LAND SURVEYOR Mo, 4032

P.0. BOX 476 %
ﬂ AR E

WESLACO, TEXAS 783599

oooooooooooooooooooo




NOTICE
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 19, 2023

SUBJECT: REQUEST OF MARIO FERRON FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 20 FEET
INTO THE 20 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT
WITH CANVAS COVER MEASURING 18 FEET BY 20 FEET, AT LOT 43,
PONDEROSA PARK PHASE 6 SUBDIVISION, HIDALGO COUNTY, TEXAS; 3409
GARDENIA AVENUE (ZBA2023-0045)

REASON FOR APPEAL: The applicant is requesting the special exception to encroach 20 feet into
the 20 feet front yard setback for an existing metal carport to provide protection for an individual with
health concerns.

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Gardenia Avenue between North 34" and North 36" Streets. The Lot has 63.50 feet of frontage and
a depth of 102.00 feet for a total square footage of 6,477 feet. The property is zoned R-1 (single-
family residential) District. The surrounding land use is R-1 District in all directions.



BACKGROUND AND HISTORY: Ponderosa Park Phase 6 Subdivision was recorded March 12,
2001. The plat states a 20 feet front yard setback. A stop work order was posted August 17, 2022. A
building permit application was submitted October 10", 2022. A special exception application was
submitted May 15™, 2023. The applicant states the carport was built by a contractor but without a
building permit.

ANALYSIS: The applicant is requesting a special exception to encroach 20 feet into the 20 feet front
yard setback for an existing metal carport. The carport is to provide protection from the sun exposure
for a person with health concerns.

The front yard setback is 20 feet along Gardenia Avenue. Front yard setbacks help to keep the
character of single family residential areas by maintaining the street yard and curb appeal of
properties in a subdivision.

The plat for this subdivision indicates a 5 feet utility easement adjacent to the front property line and
runs concurrently with the front yard setback. The carport appears to be encroaching into the utility
easement.The utility easement abandonment process would need to be undertaken in order to
attempt to resolve the 5 feet carport encroachment into the utility easement.

At the Zoning Board and Adjustment and Appeals meeting of June 7, 2023 a request for an
encroachment of 15 feet into the 20 feet front yard setback for an existing metal carport with canvas
cover was approved for Lot 74, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of August 17, 2022 a request for an
encroachment of 15 feet into the 20 feet front yard setback for a proposed metal carport that was
approved at Lot 12, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of June 3, 2020, a request for an
encroachment of 20 feet into the 20 feet front yard serback for a proposed carport was approved for
Lot 90, Ponderosa Park Phase 6 Subdivision.

There is an existing two car garage that is part of the home that is used for storage of vehicles and
other items.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends disapproval of the request since the carport also appears
to encroach into a 5 feet utility easement adjacent to the property line.

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF JULY 13, 2023:

At the Zoning Board of Adjustment and Appeals meeting of July 13, 2023 Mr. Mario Ferron, the
applicant, stated that 3 years ago his wife acquired a medical condition that does not allow her to be
exposed to sunlight. She uses the garage to be able to have time with her grandchild without being in
the sun. The Board voted to table the special exception request to allow the applicant time to acquire
a survey and consider reductions to the encroachment.
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P. O. Box 220
Planning Department i s
APPEAL TO ZONING BOARD OF (50 651-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description o DEROSA $FH11/~. ’P&&SE ©

lst 5
Subdivision Name POMDEROSA PAex PrASE &
4 |Street Address 2HOA W. Gaedewn 1o Auve
2 Number of lots /l Gross acres
e Existing Zoning _ X — | Ex:stlg Land,}]s ResbENCE
o Reason for Appeal (please use other side if necessary) '6. E.‘UCQO ACHMEA  JwTo
—tHe 208 TYSR TOR A CARPORT/CANOPY (3520
$300.00 non-refundable filing fee + MS/0.00 Recording Fee for Special Exception (carport)
00 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

= Name Mﬁ?—\d :(:EQAON Phone éﬁ@_@Sf—@lOl

©

8 Address BHORX W . Gaepena Avp. E-mailDr. MARIO FeRRon 01@gmai )|

4 J
2 city MeAview state __| X Zip_FESO)

i Name MAQ-\O Tereon Phone (430)03 £-G10)

§ Address 2409 w. Garoeria 4% E-mail
O city Me Aliem State “] X Zip _ FLS0!

To the best of your knowledge are there any deed restrictions, restrictive covenants,
- etc. which would prevent the utilization of the property in the manner indicated?
O [ Yes [4'No
""B' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
= OR | am authorized by the actual owner to submit this application and have
_g attached written evidenge of such authorization.
el
2 Signature < ; ? ﬁ Date_ S /l 5/23
Print Name fk_’tﬂf 10 E CRRON) @/Owner D Authorized Agent

9 Accepted by Payment received by . Date ?
5 /MU

Rev 09/20 By \JWE)
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

5 Tt ENROACHMNENT (WTO THe 204 TYsp e A

CaaporT '/CLPN\)GP‘H 53X 20

©
(0]
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:
<C
-
ke TWE yag ANCE (S NECESSARY TO AFPFORD PERSONS  oiTH
= DISABIUTIES A €EQUAL OFORTUNTY TO SE AMD ENJOY A DwWeELL/NG
7))
©
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
STRUCTURE  |s wwoEL BUICT,
4. Describe special conditions that are unique to this applicant or property:
Person citH DISABILITIES HEALTH (orCcERVNY DUE 70
SUN EXPOSVELE.
| ==
@]
=
(@)
< Chairman, Board of Adjustment Date
O Signature
@®
O
m

Rev. 9/20
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2023 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

07/13/23
07/27/23
09/20/23
10/04/23
10/18/23
11/01/23
11/15/23
12/06/23

™
AN
~
N~
o
~~
(@2}
(@)

06/07/23
08/09/23
08/17/23

N UL06/21/23

SYLVIA HINOJOSA-VICE-CHAIR

T |>| 1| v|v|02/22/23
0| T|>(T|0|03/08/23
U| U\ 0| T[D|03/22/23
U| 0| 10| T[TD|04/05/23
>| 0| T|0|0|04/19/23
U| U|o|T[>|05/03/23
U| U|oU|v|[D|05/17/23

>| 1| U|w|v|01/05/23
U|0|T(T|T|01/18/23

>| T || v|10|02/08/23

ROGELIO RODRIGUEZ
HIRAM A. GUTIERREZ

JOSE GUTIERREZ- CHAIRPERSON P P
ANN TAFEL P P
HUGO AVILA P P
A P
P P

REBECCA MILLAN (ALT 1) P
MARK TALBOT (ATL 2) A
SAM SALDIVAR (ALT 3) PIP|P PP A|lP|P|A|P P
JUAN MUJICA (ALT 4) PIP|AIP|P A P|P P

P - PRESENT
A - ABSENT

[ ]NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION



CITY OF

il vicaiien

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2023 CALENDAR

@ City Commission
A Public Utility Board

Meetings:
[] Planning & Zoning Board
[[] Zoning Board of Adjustment

Deadlines:

D- Zoning/CUP Application

N - Public Notification

HPC - Historic Preservation Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri Sat
1 2 4 5 6 7 1 2 3 4
H(;ol.ll:'AY N-1/17& 1/18
D-2/7 & 2/8
5 9 10 11 12 13 14 5 6 7 8 9 10 11
A N- 2/21& 2/22
. A-2/21 & 2/22 D- 3/7 & 3/8
15 16 17 18 19 20 21 12 13 14 17 18
N-2/7 & 2/8 O A
A-2/7 & 2/8 D-2/121 & 2/22
22 23 24 25 26 HPC |27 28 19 20 21 22 23 HPC [24 25
. A N-3/7 & 3/8
A-3/2 & 3/3 D-3/21 & 3/22
29 30 31 26 27 28
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1
5 6 7 8 9 10 11 2 3 4 5 6 7 y s
N-3/15 & 3/16 N-4/18 & 4/19 Hotl DA
A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3
12 13 11 17 18 o 10 11 12 13 14 15
19 20 21 22 23 24 25 16 17 18 19 20 21 22
N-4/4 & 4/5 18 N- 5/2 & 5/3
A-4/4 & 4/5 D-4/18 & 4/19 A-5/2 & 5/3 D-5/16 & 5/17
26 27 28 20 HPC Js0 31 23 24 25 26 27 HPC |es 29
30
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri |Sat
1 2 3 4 5 6 1 2 3
D: 6/6 & 6/7
A- 5/16 & 5/17 N-5/16 & 5/17
1 5 9 10 11 12 13 n 5 6 7 s 9 10
. A D-7/12 & 7/13
A-6/20 & 6/21 N-6/20 & 6/21
s 15 16 17 19 20 11 12 13 14 15 16 17
D-6/20 & 6/21 .
15 22 23 24 25 HPC |26 27 18 19 20 21 22 23 24
A-6/6 & 6/7 N-6/6 & 6/7 D-7/26 & 7/27
28 29 Y 30 31 25 26 27 28 20 HPC |30
Hotl DA A
A-7/12 & 713 N-7/12 & 7/13

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.




Crry or PLANNING DEPARTMENT V7] g
”l McAllen 311 N 15th Street McAllen, TX 78501 bt

Phone: 956-681-1250 Fax: 956-681-1279

2023 CALENDAR

Meetings: Deadlines:
. City Commission |:| Planning & Zoning Board | D- Zoning/CUP Application N - Public Natification
A Public Utility Board ] Zoning Board of Adjustment
HPC - Historic Pres Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 1 2 3 4 5
2 3 4 5 6 7 8 6 7 8 9 10 11 12
H()I.IDAY N- 8/22 & 8/23
A-8/22 & 8/23 D-9/6 & 9/7
9 10 11 12 13 14 15 13 14 15 16 17 18 19
A N-7/26 & 7127 ‘ A
A-7126 & 7127 D-8/8 & 8/9
16 17 18 19 20 21 22 20 21 22 23 24 HPC |25 26
N- 9/6 & 9/7
A-9/6 & 9/7 D-9/19 & 9/20
23 2 @ 25 26 27 HPC |28 29 27 28 29 30 31
A-8/8 & 8/9 A N-8/8 & 8/9 @) A
30 31 D-8/22 & 8/23
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7
N-10/17 & 10/18
A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7
| B 4 5 6 7 8 o 8 9 10 11 12 13 14
Hol‘l pAY N-9/19 & 9/20 . A
D-10/3 & 10/4
10 11 12 13 14 15 16 15 16 17 18 19 20 21
A N-11/1 ZBA
A-11/1 ZBA D-11/15 & 11/21
17 18 19 20 D1 22 3 22 23 24 25 26 HPC |27 28
D-10/18 & 10/19 @) A
A-10/3 & 10/4 N-10/3 & 10/4 A-11/7 PZ N-11/7 PZ
b4 25 b6 27 pbs HPC |29 30 29 30 31
’ A
A-11/15 ZBA
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2
N-11/15 ZBA
D-12/5 & 12/6 |
| 3 6 7 8 b 10 11 3 4 5 6 HPC |7 8 9
D-TBA
A-11/21 PZ N-11/21 PZ A-12/19 & 12/20 N-12/19 & 12/20
12 13 14A il5) 16 17 18 10 11 12 13 14 15 16
D-12/19 & 12/20 . A
1o 20 b1 22 b3 24 b5 17 18 19 20 21 22 23
HOLIDAY D- TBA
A-12/5812/6 N-12/5 & 12/6 A-TBA N- TBA
b6 27 s 29 20 24 25 26 27 28 29 30
@) A Hol.ll)/‘Y H()I.IDI‘Y
31

FDeadIines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I
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