
 
AGENDA 

 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, JUNE 1, 2022 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session 
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the 
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during 
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any 
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings 
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Sylvia Hinojosa 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on May 18, 2022 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Julio C. Perez for the following Special Exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 20 feet into the 30 feet front yard setback for a 
proposed metal carport measuring 20 feet by 20 feet, at Lot 17, Block 3, Fern Heights 
Subdivision, Hidalgo County, Texas; 712 Daffodil Avenue. (ZBA2022-0019) (TABLED: 
05/18/2022) 

  
 

   

  b) Request of Daniel Rosas for the following Special Exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 13 feet into the 20 feet front yard setback  and  5 
feet into the 6 feet west side yard setback for a proposed metal carport measuring 9 feet 
by  64 feet , at Lot 6, Block 15, Hammond’s Addition To The Town of McAllen, Hidalgo 
County, Texas; 2021 Ebony Avenue. (ZBA2022-0022) 

  
 

   

  c) Request of AAA Residential Construction on behalf of Gisela Valdez and Jerry Valdez 
(owners) for the following Variance to the City of McAllen Zoning Ordinance to allow an 
encroachment of 10 feet into the 25 feet rear yard setback for a proposed pavilion measuring 
14 feet by 14 feet, at Lot 40, El Pacifico Subdivision Phase II, Hidalgo County, Texas; 13405 
North 37th Lane. (ZBA2022-0025) 

  
 

   

  d) Request of Abasto Corporation for the following variance request to the City of McAllen 
Zoning Ordinance to not provide a buffer along the property street frontage at Warehouse 
Kingdom Subdivision Phase II, Hidalgo County, Texas; 6101 South 23rd Street. (ZBA2022-
0023) 

  
 

   

  e) Request of Tomas Gutierrez, on Behalf of MDM Land Company, for the following Variance 
and Special Exception to the City of McAllen Zoning Ordinance: 1) to allow an encroachment 
of 4.9 feet into the 17.75 feet rear yard setback for a proposed multifamily apartment 
buildings and 2) to allow 243 parking spaces instead of the requited 245 parking spaces, at 
the South 302.35 ft. out of Lot 149, La Lomita (HOIT) Subdivision,(Proposed The Grove 
Subdivision, Lot 2), Hidalgo County, Texas; 500 South Ware Road. (ZBA2022-0027) 
 

 

3. FUTURE AGENDA ITEMS 
 



     a) 10701 North 30th Street 
 

     b) 621 North 12th Street 
 

     c) 4717 Pelican Avenue 
 

     d) 100 North Bicentennial Boulevard 
 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE 
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH 
REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE 
VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS 
ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 
  



STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, May 18, 2022 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present:       
   
Present:  Sylvia Hinojosa  Chairperson 

Jose Gutierrez   Vice-Chairperson  
Ann Tafel    Member 
Rogelio Rodriguez  Member 
Hugo Avila   Member 
Rebecca Millan  Alternate 
Juan Mujica   Alternate 

 
Absent:   Mark Talbot                       Alternate 
   Sam Saldivar                    Alternate  
 
Staff Present: Austin Stevenson  Assistant City Attorney 
   Michelle Rivera  Assistant City Manager 
   Edgar Garcia   Planning Director 
   Rodrigo Sanchez  Senior Planner 
   Omar Sotelo   Senior Planner 
   Marco Rivera   Planner I 
   Jose Luis Flores, Jr.  Planner I 
   Bilkis Olazaran Martinez Development Engineer 
   Porfirio Hernandez  Planning Technician II 
   Carmen White   Administrative Assistant 
     
CALL TO ORDER –Chairperson Sylvia Hinojosa 
 
1.   MINUTES: 
 

a) Minutes for the meeting held on May 4, 2022. 
 
The minutes for the meeting held on May 4, 2022 were approved. The motion to approve 
the minutes was made by Vice-Chairperson Jose Gutierrez. Ms. Ann Tafel seconded the 
motion, which carried unanimously with five members present and voting.  
 
2.  PUBLIC HEARINGS: 
 

a) Request of Marilin Mendoza for the following special exception to the City of 
McAllen Zoning Ordinance to allow an encroachment of 4 feet into the 6 foot South 
side yard setback for a proposed carport measuring 300 square feet (10 feet x 30 
feet) at Lot 1, Idela Park Unit 2 Subdivision, Hidalgo County, Texas; 4600 South 
29th Street. (ZBA2022-0021) 

 
Mr. Flores stated the applicant was requesting a special exception to allow an 
encroachment of 4 feet into the 6-foot south side yard setback for a metal carport 
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measuring 10 feet by 30 feet. The applicant has indicated that the basis for the request 
is to protect her vehicles from the weather elements and to provide shade that helps her 
child, who has a medical condition. 
 
The property is located on the southwest corner of Idela Avenue and South 29th Street. The 
lot has 50 feet of frontage along South 29th Street and 90 feet along Idela Avenue for a lot 
size of 4,500 square feet. The property is zoned R-1 (single-family residential) District and 
a single-family residence is located on the property. The surrounding land uses are single-
family residences in all directions. 
 
Idela Park Unit 2 Subdivision was recorded on July 25, 1978. A general note on the 
subdivision plat indicates a south side yard setback of 6 feet for the subject property. The 
original construction of this residence was in 1994, according to the Hidalgo County 
Appraisal records. A stop work order was issued on April 07, 2022 for construction without 
a permit. The applicant applied for a building permit on April 07, 2022. An application for 
a special exception was submitted on April 19, 2022. The issuance of the building permit 
is pending special exception approval. 
 
The subdivision plat indicates there is a 6-foot side yard setback along the South property 
line. The side yard setbacks are important in establishing the character of a single-family 
neighborhood by promoting privacy, reducing fire danger and allowing landscaping to 
enhance the residence and promote uniformity of the building sites within the subdivision. 
 
The applicant has proposed to include rain gutters to prevent rainwater from spilling into 
neighbor’s yard. 
 
During the site visit, staff noticed other encroachments in the area. Side yard setback 
encroachments are a common characteristic within the neighborhood due to the fact that 
most residences in the area were built without a garage. Between 2009 and 2021, there 
have been six requests approved with encroachments within this subdivision. Of those 
requests, three of them have been for carport side and front yard setback encroachments. 
Of these three requests, all of them have been approved to the property lines. 
 
The submitted site plan indicates the proposed carport to be two feet from the front 
property line; however, measurements provided are without the benefit of a survey. 
 
Special exceptions are issued to an individual and recorded, however if there is a change 
of ownership of the property, they will have to apply as the new owner. 
 
No phone calls have been received in opposition to the special exception request.  
 
Staff recommended approval of the request due to encroachments being a common 
characteristic of the neighborhood. If the Board approves the request, it should be limited 
to the existing encroachment. 
 
Ms. Marilin Mendoza, the applicant stated she wanted to build a carport due her son’s 
medical condition from the inclement weather.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the special 
exception. There was no one else in favor of the special exception. 
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Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the 
special exception. There was one in opposition of the special exception. 
 
Mr. Hugo Avila moved to approve the special exception as recommended by staff. 
Ms.Ann Tafel seconded the motion. The Board voted to approve the special exception 
with five members present and voting. 
  

b) Request of Julio C. Perez for the following Special Exception to the City of McAllen 
Zoning Ordinance to allow an encroachment of 20 feet into the 30 feet front yard 
setback for a proposed metal carport measuring 20 feet by 20 feet, at Lot 17, Block 
3, Fern Heights Subdivision, Hidalgo County, Texas; 712 Daffodil Avenue. 
(ZBA2022-0019) 

 
Mr. Rivera stated the applicant was requesting a special exception for an encroachment 
into the front yard setback in order to construct a metal carport with a size of 400 square 
feet having dimensions of 20 feet x 20 feet. According to the applicant, the carport is for 
protection from the weather elements for a family member with medical conditions. 
 

The subject property was located along the North side of Daffodil Avenue, 252 feet east 
of North 8th Street. The lot has 84 feet of frontage along Daffodil Avenue and a depth of 
130 feet for a lot size of 10,920 square feet. The property is zoned R-1 (single family 
residential) District and a single family residence is located on the property. The 
surrounding land uses are single-family residences 
 

Fern Heights was recorded on October 4, 1960. The front yard setback is 30 feet as per 
plat. An application for a Special Exception request was submitted to the Planning 
Department on April 14, 2022. An application for a building permit has not been 
submitted. 
 
The request is for a special exception to allow an encroachment of 20 feet into the 30 
feet front yard setback for a proposed metal carport measuring 20 feet by 20 feet to be 
constructed over an existing concrete driveway. There is an existing two-car “carport”, 
but due to medical conditions of one of the occupants of the residence, more covered 
space was needed for wheel chair access in and out of the vehicles. 
 

The front yard setbacks are important in establishing the character of a single-family 
neighborhood by providing landscaping to enhance the residence and curb appeal of the 
street view. Approval of the request allowing a carport within the front yard may encourage 
future carports to be constructed in the front yard.  
 
Measurements provided are without the benefit of a survey. 
 
A review of Planning Department records did not reveal any variances approved for Blocks 
2 and 3 of Fern Height Subdivision. 
 
There have been no calls or emails received in opposition of the Special Exception request  
 
Special exceptions are issued to an individual and recorded, however a change of 
ownership requires the new owner to apply for their own Special Exception. 
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Staff recommended disapproval of the Special Exception request since there is an 
existing two-car “carport” that provides protection from the weather elements. However, 
if the Board approves the request it should be limited to the encroachment shown in the 
submitted site plan. 
 

Vice-Chairperson Gutierrez asked staff if the existing carports were currently in use 
now. Staff stated the applicant was present to answer question.   
 
Mr. Julio Perez, the applicant stated he wanted to build a carport due to his daughter’s 
medical condition. The existing carport was built too small for their minivan and a truck 
to fit making it hard to open doors. They also get a lot of humidity, which affects the 
driveway and makes it slippery so he has replaced the tiles many times.  
 
Board member Mujica asked the applicant if they had access to the carport from inside 
the house. Mr. Perez stated they use the kitchen because they have a wheelchair ramp.  
 
Board member Avila suggested tabling the item to give the applicant the opportunity to 
make any modifications to the carport.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the special 
exception. There was no one else in favor of the special exception. 
 
Mr. Rogelio Cavazos, 615 Daffodil Avenue, stated he was in favor of the special 
exception. He stated the applicant wanted to have a carport that looked aesthetically 
pleasing to the neighborhood.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the 
special exception. There was no one in opposition of the special exception. 
 
Following discussion, Vice-Chairperson Jose Gutierrez moved to table special exception. 
Mr. Rogelio Rodriguez seconded the motion. The Board voted to table the special 
exception with five members present and voting. 
 

c) Request of Aldo R. Salazar for the following Special Exception to the City of 
McAllen Zoning Ordinance to allow an encroachment of 20 feet into the 20 feet 
front yard setback for an proposed metal carport measuring 20 feet by 20 feet, at 
Lot 21, Gardenia Terrace No. 8 Subdivision, Hidalgo County, Texas; 6004 North 
30th Street. (ZBA2022-0018)  
 

Mr. Rivera stated the applicant was requesting a special exception for an encroachment 
into the front yard setback in order to construct a metal carport with a size of 400 square 
feet and dimensions of 20 feet x 20 feet. According to the applicant, the carport was to be 
built to protect his vehicles from the weather elements. The applicant has also stated on 
his application for a special exception request that the carport was for medical related 
reasons. 
 
The subject property was located along the East side of North 30th Street, 140 feet South 
of Hummingbird Avenue. The lot size is 7,700 square feet. The surrounding land use is 
single family residential. 
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Gardenia Terrace No. 8 was recorded on May 31, 1978, and the plat specifies a 20 feet 
front yard setback. A stop work order was issued by the Building Permits and Inspections 
Department on April 4, 2022. An application for a building permit was submitted on April 
4, 2022 and an application for Special Exception was submitted to the Planning 
department on April 11, 2022.  
 
The applicant was requesting a special exception to allow an encroachment of 20 feet 
into the 20 feet front yard setback for a proposed metal carport measuring 20 feet by 20 
feet to be constructed over an existing concrete driveway. The front yard setbacks are 
important in establishing the character of a single-family neighborhood by providing 
landscaping to enhance the residence and curb appeal of the street view. Approval of 
the request to allow the carport within the front yard may encourage future carports to 
be constructed in the front yard. However, there was an existing two-car garage that is 
part of the residence. The garage was partially used for storage leaving only room for 1 
vehicle. One of the residents needs more space to access the vehicle because of 
medical conditions and for protection from the rain or sun.  
 
Staff had received a phone call in opposition to the special exception request. Another 
resident appear in person at the Planning Department to state his opposition to the 
Special Exception request. 
 
A windshield survey of the area did not reveal any other existing carports in the general 
area.  
 
A review of Planning Department records did not reveal any variances granted within 
this subdivision. 
 
The construction of the carport appears to encroach into street right of way however; 
measurements provided are without benefit of a survey. 
 
There was no alley on the subject property that would allow for relocation of the proposed 
carport.  
 
Special exceptions are issued to an individual and recorded, however if new owner 
purchases the home they will have to apply as new owner. 
 
Staff recommended disapproval of the request since the home already has a two-car 
garage. Approval of the request may encourage other property owners to build similar 
structures. However, if the Board approves the request it should be limited to the 
encroachment shown in the submitted site plan. 
 
Ms. Maria Borjas, representative for Aldo R. Salazar, stated he was requesting a 
carport. She stated he was an elderly man and the other person who resides with him 
had two hip replacements. She stated the applicant was present. Ms. Borjas stated he 
was not aware of obtaining a building permit.  
 
Board Ann Tafel stated they had created a hardship by using part of the garage as a 
storage.  
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Mr. Aldo Salazar, the applicant stated in the immediate area they were no carports. He 
stated his truck was too big to fit in the garage and did not want to leave it out in the 
open during inclement weather.  
 
Board member Mujica stated he did not see a hardship with this case. He was concern 
that it would engage others to build carports in the area.  
 
Chairperson Sylvia Hinojosa asked if there was anyone present in favor of the special 
exception. There was no one else in favor of the special exception. 
 
Chairperson Sylvia Hinojosa asked if there was anyone present in opposition of the 
special exception. There was someone in opposition of the special exception. 
 
Mr. Arnoldo Gutierrez, 6104 N. 29th Lane stated he was concerned with the deterioration 
of the neighborhood. He stated he has resided there for 21 years. Mr. Gutierrez spoke 
about the ordinances to keep the neighborhood aesthetically appealing.  
 
Mr. Rigoberto Balderas, Jr., 6100 N. 30th Street stated he kept his residence looking 
good and uses his garage for his vehicle. He stated the Mr. Salazar’s proposed carport 
would not look compatible with the neighborhood.  
 
Ms. Maria Sekula, 6004 N. 30th Street, stated she resided at the applicant’s house. She 
stated she was disabled with two hip replacements. She stated it made it difficult to get 
in and out of the vehicle when parked in the garage.  
 
Vice-Chairperson Jose Gutierrez moved to disapprove the special exception. Mr. Hugo 
Avila seconded the motion. The Board voted to disapprove the special exception with five 
members present and voting. 
 

d) Request of Elizabeth L. Garza for the following Variance to the City of McAllen 
Zoning Ordinance to allow an encroachment of 4 feet into the 10 feet South side 
yard setback for an existing single family home, at Lot 124, Vendome Subdivision 
Phase II, Hidalgo County, Texas; 13818 North 33rd Lane. (ZBA2022-0024)  

 
Mr. Edgar Garcia, Planning Director stated this item was to be tabled in order to be heard 
at a Special Meeting on May 25, 2022.  
 
Ms. Ann Tafel moved to table the item until the special meeting of May 25, 2022. Mr. 
Hugo Avila seconded the motion. The Board voted to table the item with five members 
present and voting. 
 
4.   FUTURE AGENDA ITEMS:  

     a)    6201 South 23rd Street  

     b) 13405 North 37th Lane 

     c) 500 South Ware Road 
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ADJOURNMENT 
 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Sylvia Hinojosa moved to adjourn the meeting.  

 
____________________________ 

         Chairperson Sylvia Hinojosa 
________________________________  
Carmen White, Administrative Assistant 



1  

Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 26, 2022 

 

SUBJECT: REQUEST OF JULIO C. PEREZ FOR THE FOLLOWING SPECIAL EXCEPTION TO 
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT 
OF 20 FEET INTO THE 30 FEET FRONT YARD SETBACK FOR A PROPOSED 
METAL CARPORT MEASURING 20 FEET BY 20 FEET, AT LOT 17, BLOCK 3, 
FERN HEIGHTS SUBDIVISION, HIDALGO COUNTY, TEXAS; 712 DAFFODIL 
AVENUE. (ZBA2022-0019) (TABLED 05/18/2022) 

 
 

REASON FOR APPEAL: 
The applicant is requesting a special exception for an encroachment into the front yard setback in order 
to construct a metal carport with a size of 400 square feet having dimensions of 20 feet x 20 feet. 
According to the applicant, the carport is for protection from the weather elements for a family member 
with medical conditions. 
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PROPERTY LOCATION AND VICINITY: 
The subject property is located along the North side of Daffodil Avenue, 252 feet east of North 8th Street. 
The lot has 84 feet of frontage along Daffodil Avenue and a depth of 130 feet for a lot size of 10,920 
square feet. The property is zoned R-1 (single family residential) District and a single family residence is 
located on the property. The surrounding land uses are single-family residences 
 

BACKGROUND AND HISTORY: 
Fern Heights was recorded on October 4, 1960. The front yard setback is 30 feet as per plat. An 
application for a Special Exception request was submitted to the Planning Department on April 14, 2022. 
An application for a building permit has not been submitted. 

 
ANALYSIS: 
The request is for a special exception to allow an encroachment of 20 feet into the 30 feet front yard 
setback for a proposed metal carport measuring 20 feet by 20 feet to be constructed over an existing 
concrete driveway. There is an existing two-car “carport”, but due to medical conditions of one of the 
occupants of the residence, more covered space is needed for wheel chair access in and out of the 
vehicles. 
 
The front yard setbacks are important in establishing the character of a single-family neighborhood by 
providing landscaping to enhance the residence and curb appeal of the street view. Approval of the request 
allowing a carport within the front yard may encourage future carports to be constructed in the front yard.  
 
Measurements provided are without the benefit of a survey. 
 
A review of Planning Department records did not reveal any variances approved for Blocks 2 and 3 of Fern 
Height Subdivision. 
 
There have been no calls or emails received in opposition of the Special Exception request  

 
Special exceptions are issued to an individual and recorded, however a change of ownership requires the 
new owner to apply for their own Special Exception. 
 
RECOMMENDATION: 
Staff recommends disapproval of the Special Exception request since there is an existing two car 
“carport” that provides protection from the weather elements. However, if the Board approves the request 
it should be limited to the encroachment shown in the submitted site plan. 
 
ZBOA MEETING ON MAY 18, 2022: 
At the Zoning Board of Adjustments meeting of on May 18, 2022 the item was tabled due to concerns 
regarding the size of the carport. Julio C. Perez, the applicant, stated addition to the existing “carport” 
was needed for access in and out of the family vehicle for a family member with a medical condition. It 
would also provide protection during inclement weather. Board member Mujica stated that the proposed 
carport size was excessive. Board member Taffel stated that the proposed construction would not go to 
the property line and that makes a difference. A resident speaking in favor of the request stated that 
cutting the carport would not look good. Subsequent to the meeting the applicant submitted a revised site 
plan modifying the request from a length of 20 feet to 14 feet – a 6 feet encroachment reduction to the 
original request. The Board unanimously voted to table the Special Exception request.  
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 25, 2022 

 

SUBJECT: REQUEST OF DANIEL ROSAS FOR THE FOLLOWING SPECIAL EXCEPTION TO 
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT 
OF 13 FEET INTO THE 20 FEET FRONT YARD SETBACK AND 5 FEET INTO THE 
6 FEET WEST SIDE YARD SETBACK FOR A PROPOSED METAL CARPORT 
MEASURING 9 FEET BY 64 FEET, AT THE LOT 6, BLOCK 15, HAMMOND’S 
ADDITION TO THE TOWN OF MCALLEN, HIDALGO COUNTY, TEXAS; 2021 
EBONY AVENUE (ZBA2022-0022) 

 
 

REASON FOR APPEAL: 
The applicant is requesting a special exception for an encroachment into the front yard and side yard 
setbacks for a proposed metal carport measuring 9 feet by 64 feet. According to the applicant, the 
purpose of the carport is to protect his vehicles from the weather elements and provide parking area at 
the front of his property. 
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PROPERTY LOCATION AND VICINITY: 
The subject property is located along the South side of Ebony Avenue between 20th Street and 21st 
Street. The property has 50 feet of frontage along Ebony Avenue with a depth of 140 feet for a total area 
of 7,000 square feet. There is a single-family residence on the subject property. The property is zoned 
R-2 (duplex-fourplex residential) District. Adjacent zoning is R-2 District in all directions. 
 

BACKGROUND AND HISTORY: 
At the Zoning Board of Adjustments and Appeals meeting on April 20, 2022 the Board approved a 
special exception request to allow an encroachment of 13 feet into the 20 feet front yard setback for a 
metal carport measuring 20 feet by 25 feet. A second request for an encroachment of 6 feet into the 6 
feet side yard setback for a proposed carport measuring 10 feet by 64 feet was disapproved. An 
application and site plan for a special exception request for an encroachment of 5 feet into the 6 feet 
side yard setback for a proposed metal carport measuring 9 feet by 64 feet has been submitted and 
involves a reduction of the encroachment into the side yard setback from the original request. 
 
ANALYSIS: 
The request is for a special exception to allow an encroachment of 13 feet into the 20 feet front yard 
setback and for an encroachment of 5 feet into the 6 feet side yard setback for a proposed metal carport 
measuring 9 feet by 64 feet. The proposed carport will replace an existing 10 feet by 20 feet carport.  
 

According to the applicant reducing the side yard encroachment less than 5 feet would not be practical 
since the reduced width would not accommodate a car. The proposed length of the structure remains at 
64 feet.  
 
Approval of the request will allow the proposed carport construction to be squared off with the proposed 
construction to be undertaken with the encroachment previously approved by the Board on April 20, 2022. 
 
During the site visit, staff noticed other similar encroachments in the area. 

 
Special exceptions are issued to an individual and recorded, however a change in ownership of the property 
will require a special exception request by the new owner. 
 
RECOMMENDATION: 
Staff recommends disapproval of the special exception request of the proposed carport, due to the 
excessive size in length of the structure. However, if the Board approves the request it should be limited 
to the encroachments shown on the submitted site plan. 



















 
 
 

 

Planning Department 

 
Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  May 26, 2022 
 
SUBJECT: REQUEST OF AAA RESIDENTIAL CONSTRUCTION ON BEHALF OF GISELA 

VALDEZ AND JERRY VALDEZ (OWNERS) FOR THE FOLLOWING VARIANCE 
REQUEST TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN 
ENCROACHMENT OF 10 FEET INTO THE 25 FEET REAR YARD SETBACK FOR 
A PROPOSED PAVILION MEASURING 14 FEET BY 14 FEET, AT LOT 40, EL 
PACIFICO SUBDIVISION PHASE II, HIDALGO COUNTY, TEXAS; 13405 NORTH 
37TH LANE. (ZBA2022-0025) 

              
  
REASON FOR APPEAL: 
The applicant is requesting a variance to the rear yard setback on a double fronting lot for a 
proposed pavilion measuring 14 feet by 14 feet. As per the applicant the irregular shape of the lot 
and compliance with the 25 feet rear yard setback makes it “impossible” to build the pavilion. 
 

PROPERTY LOCATION AND VICINITY: 
The subject property is located at the elbow intersection of North 37th Lane and Southern Breeze 
Street. The property has an irregular shape and has an area of 13,145 square footage. The zoning 
of the property and adjacent zoning is R-1 (single family residential) District. The surrounding land 
use is single-family residential. 



 
BACKGROUND AND HISTORY: 
El Pacifico Subdivision Phase II was recorded on April 16, 2007. An application for a variance 
request for an encroachment of 10 feet into the 25 feet rear yard setback for a proposed pavilion 
was submitted to the Planning Department on May 4, 2022. An application for a building permit has 
not been submitted.  
 
ANALYSIS: 
Lot 40 in El Pacifico Subdivision Phase II has double frontage along North 38th Street and a 25 feet 
rear yard setback as per plat note.  
 
The variance request is to allow an encroachment of 10 feet into the 25 feet rear yard setback for 
a proposed pavilion measuring 14 feet by 14 feet. The city of McAllen zoning ordinance states 
“where lots have double frontage… a required front yard shall be provided on one street only.” The 
proposed site plan shows that the front yard setback along North 37th Street will be 25 feet. Since 
the setback plat notes require a 25 feet rear yard setback, a variance is needed to resolve the plat 
note requirement. 
 
There is an existing swimming pool at the rear of the property that prevents relocation of the 
proposed pavilion out of the 25 feet rear yard setback. 
  
A review of Planning Department records did not reveal any variances approved for El Pacifico 
Subdivisions Phase II. 
 
A 15 feet utility easement adjacent to the rear property line of lot 40 runs concurrently with the 25 
feet rear yard setback and will not be impacted by the proposed setback encroachment.  
 
Staff has not received any phone calls or e-mails in regards to the variance requests.  
 
In the past, the Zoning Board of Adjustments has generally approved variance requests for 
accessory uses but not for living areas.  
 
RECOMMENDATION: 
Staff recommends approval of the variance request since double frontage as per ordinance, 
requires the front yard setback to be provided on one street only. The required 25 feet front yard 
setback has been provided along North 37th Lane.  
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Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  May 25, 2022 
 
SUBJECT: Request of Abasto Corporation for the following Variance request to the 

City of McAllen Zoning Ordinance to not provide a buffer along the property 
street frontage at Warehouse Kingdom Subdivision Phase II, Hidalgo 
County, Texas; 6101 South 23rd Street. (ZBA2022-0023) 

                             
  

REASON FOR APPEAL: 
The applicant is requesting a variance to not provide a buffer along the property street frontage. 
According to the applicant, the buffer will “infringe” on the aesthetic view of the building from 23rd 
Street.  
 

 
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the east side of South 23th Street just north of FM 1016. The 
property is zoned I-1 (light industrial) District. The adjacent zoning is I-1 District to the North, East, 
and South. The adjacent zoning is C-4 (commercial-industrial) District to the West. Surrounding 
land uses are light industrial businesses and vacant land. 
 
BACKGROUND AND HISTORY:  
Warehouse Kingdom Subdivision Phase II was recorded on January 4, 2022. An application for a 
building permit was submitted on June 15, 2021 for the construction of new warehouse shell which 
is nearing final inspection. An application for a variance request to provide a buffer was submitted 
on May 2, 2022.  



2 
 

  
 
ANALYSIS:   
This request is to not provide a buffer along the property street frontage to screen loading dock 
areas and the section 110-49(f) Vegetation Ordinance requires a buffer to be provided to screen 
refuse areas(including refuse dumpsters, compactors and contained compactors), outdoor 
storage areas and loading docks from public streets. The vegetation ordinance describes a 
buffer as a screen constructed of wood, concrete block, masonry or landscape material with a 
chain link fence in such a manner that the property is visually screened. The buffer shall be a 
minimum of six feet in height unless additional height will more adequately screen. The main 
purpose of the buffer for this property is to screen loading docks and the commercial activity 
associated with this from a public street.  
 
Loading docks are usually constructed at the rear of a building. In this case, the loading docks 
are proposed to be constructed facing 23rd Street. 
 
The Planning Department has not received any emails or phone calls in opposition of the 
variance request. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request since compliance with the ordinance 
would not create unnecessary hardship that is, preventing the owner from using the property for 
a permitted purpose and compliance with the ordinance may not be unnecessarily burdensome 
since the buffer can be at a minimum landscaping material with a chain link fence.  
 
 
 













 
 
 

 

Planning Department 

Memo 

 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  May 25, 2022 
 
SUBJECT: REQUEST OF TOMAS GUTIERREZ, ON BEHALF OF MDM LAND COMPANY, FOR 

THE FOLLOWING VARIANCE AND SPECIAL EXCEPTION TO THE CITY OF MCALLEN 
ZONING ORDINANCE: 1) TO ALLOW AN ENCROACHMENT OF 4.9 FEET INTO THE 
17.75 FEET REAR YARD SETBACK FOR A PROPOSED MULTIFAMILY APARTMENT 
BUILDINGS AND 2) TO ALLOW 243 PARKING SPACES INSTEAD OF THE REQUIRED 
245 PARKING SPACES, AT THE SOUTH 302.35 FT. OUT OF LOT 149, LA LOMITA 
(HOIT) SUBDIVISION, (PROPOSED THE GROVE SUBDIVISION, LOT 2), HIDALGO 
COUNTY, TEXAS; 500 SOUTH WARE ROAD. (ZBA2022-0027) 

               
 
REASON FOR APPEAL: The applicant is requesting a special exception to allow 243 parking spaces 
instead of the 245 parking spaces requirement. The variance request has been address and will not be 
required. The location of the two parking spaces interfere with the emergency exit, hence the request. 
 
 
 
                  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located at the northwest corner of South 
Ware Road and Erie Avenue. The property is zoned R-3A (multifamily apartments) District. Adjacent 



zoning is C-3 (general business) District to the north, east and south and A-O (agricultural-open space) to 
the west.   
 
BACKGROUND AND HISTORY: The proposed subdivision (The Groves) has not been recorded, 
however it has received approval in final form at the P&Z meeting of July 8, 2022. An application for the 
variance request was submitted to the Planning Department on May 10, 2022. 
 
ANALYSIS: The Special Exception is to allow 243 parking spaces instead of the 245 required, based on 
the total numbers of Units: 99 parking spaces required based on 66 one bedroom units  
146 parking spaces required based on 73 two bedroom or more units. There are two parking spaces 
provided on site plan that are not being counted towards the requirement as theses spaces will interfere 
with the Emergency Exit Gate, hence the deficiency of the 2 parking spaces. 
 
There are landscape areas that can be converted to the required two additional parking spaces without 
affecting fire hydrant location or landscape requirements’ the changes to the landscape area are minimal 
as the required landscape is 21,518.64 SF and provided area is 58,029 SF. 
 
Staff has not received any phone call or email in opposition of the special exception request. 
 
RECOMMENDATION: 
Staff recommends disapproval of the special exception request.   
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311 North 15"' Street

City of McAllen McAllen, TX 78501
P  

P. O. Box 220

Planning Department McAllen, TX 78505- 0220

956) 681- 1250

APPEAL TO ZONING BOARD OF ( 956) 681- 1279 ( fax) 

ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description the grove subdivision lot , 

Subdivision Name the grove subdivision

Street Address 500 S WARE RD, MCALLEN TX 78503

Number of lots 1 Gross acres 4. 94

Existing Zoning Existing Land Use _ ao

Reason for Appeal ( please use other side if necessary) see attached letter

300. 00 non- refundable filing fee +  $ 50. 00 Recording Fee for Special Exception ( carport) 

Current Survey and Metes and Bounds ( if the legal description of the tract is a
portion of a lot) is required

Name TOMAS GUTIERREZ Phone ( 956) 445- 7631
ca

2 Address 2515 COLORADO ST STE 6 E- mail TGTZ@MDMCO. NET
Q. 

a City MISSION State TX Zip 78572

L- Name mdm land co. Phone (
956) 445- 7631

3 Address
2515 COLORADO ST STE 6 E- mail

TGTZ@MDMCO. NET

O City ., r<.... State TX
zip

r " 

a

To the best of your knowledge are there any deed restrictions, restrictive covenants, 
etc. which would prevent the utilization of the property in the manner indicated? 

Yes 0 NoO

I certify that I am the actual owner of the property described above and this
application is b ing submitted with my consent ( include corporate name if applicable) 

iN.. 
OR I am authorised by the actual owner to submit this application and have
attached written evidence of such authorization. 

QSignature\ Date
5/ 10/ 22

Print Name tomas gutierrez  Owner ® Authorized Agent

Accepted by Payment received by Date

O
Rev 10/ 18 MAY 1. 0 ZOZZ

i 
BY:-- U. ZI



May 5, 2022

City of McAllen

Planning and Zoning

To Whom it May Concern, 

M I CONSTGJCTIOi% I M

Please accept this letter as a variance request for the following property: 

The Grove Subdivision Lot 2 ( Habitat at the Grove) 

The items we are seeking to differ are the following

1. rear set back additional requirements for the additional heigh over 25 feet ( short additional 7. 5

feet) 

2. parking requirements ( short 2parking spaces) 

Reasons

1. The current site meets the setback requirements, additional requirements will cause the

building to shift which in turn reduce the parking lots and drives. The rear buildings( c1) are back

against the canal so there would be no interference with any other future developments. 
2. We lost 2 parking spaces due to spaces being located along the emergency exit, the site is very

compact, and we don' t have space for the additional 2 parking spaces. 

MDM Real estate Development is very excited to break ground on this project and to continue working
with the City of McAllen. If you have any questions or concerns, please contact us. 

Tha You, 

Tomas Guti rez

Vice President
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ERICK DIAZ- CHAIRPERSON P                        

SYLVIA HINOJOSA-CHAIRPERSON P P P P A A P P P P               

JOSE GUTIERREZ-VICE-CHAIR P P P P P P P P P P               

 ANN TAFEL  A P P P P P P P P P               

HUGO AVILA    P P P P P P P P A P               

 ROGELIO RODRIGUEZ  P P P P P P A P P P               

 REBECCA MILLAN (ALT 1)    P P P P P P P A P P               

 MARK TALBOT (ATL 2)    P P A P P P A               

 SAM SALDIVAR (ALT 3)    P P A P P P A               

 JUAN MUJICA (ALT 4)    P P P P P P P               

P - PRESENT 

A - ABSENT 

NEW APPOINTMENT 

MC - MEETING CANCELLED 

NRM - NO MEETING 

LOQ - LACK OF QUORUM 

RS - RESIGNATION 



     

   

     

      

 D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 1 2 3 4 5

 N- 2/16 & 2/17

D- 3/2& 3/3

2 3 4 5 6 7 8 6 7 8 9 10 11 12

N-1/18 & 1/19

A-1/18 & 1/19 D-2/1 & 2/2

9 10 11 12 13 14 15 13 14 15 16 17 18 19

N-3/2 & 3/3

A-3/2 & 3/3 D-3/16 & 3/17

16 17 18 19 20 21 22 20 21 22 23 24   HPC 25 26

N-2/1 & 2/2

A-2/1 & 2/2 D-2/16 & 2/17

23 24 25 26     HPC 27 28 29 27 28

30 31 A-2/16 & 2/17 A-3/16 & 3/17

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5  1 2

N-3/16 & 3/17

D - 4/5 & 4/6

6 7 8 9 10 11 12 3 4 5 6 7 8 9

N-4/19 & 4/20

A-4/19 & 4/20 D-5/3 & 5/4

13 14 15 16 17 18 19 10 11 12 13 14 15 16

D-4/19 & 4/20

20 21 22 23 24 25 26 17 18 19 20 21 22 23

18 N- 5/3 & 5/4

A-4/5 & 4/6 N-4/5 & 4/6 A- 5/3 & 5/4 D-5/17 & 5/18

27 28 29 30   HPC 31 24 25 26 27   HPC 28 29 30

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4

N-6/15    ZBA

D-7/6 & 7/7

1 2 3 4 5 6 7 5 6 7 8 9 10 11

D: 6/1 & 6/7

A- 5/17 & 5/18 N-5/17 & 5/18 A-6/21    P&Z N-6/21    P&Z

8 9 10 11 12 13 14 12 13 14 15 16 17 18

 D-7/19 & 7/20

15 16 17 18 19 20 21 19 20 21 22 23 24 25

N-6/1 ZBA

A-6/1 ZBA D-6/15 & 6/21 A-7/6 & 7/7 N-7/6 & 7/7

22 23 24 25  HPC 26 27 28 26 27 28 29   HPC 30

A-6/7 PZ N-6/7 PZ A-6/15   ZBA

29 30 31

Zoning Board of Adjustment

Planning & Zoning Board

JANUARY 2022

MARCH 2022 APRIL 2022

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.

MAY 2022 JUNE 2022

PLANNING DEPARTMENT

Phone: 956-681-1250          Fax: 956-681-1279

* Holiday - Office is closedHPC - Historic Preservation Council       

Meetings: Deadlines:

City Commission

Public Utility Board

FEBRUARY 2022

311 N 15th Street McAllen, TX 78501

2022 CALENDAR



     

   

     

      

Planning & Zoning Board  D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
 1 2 1 2 3 4 5 6

 N- 8/16 & 8/17

A- 8/16 & 8/17 D-9/7 & 9/8  

3 4 5 6 7 8 9 7 8 9 10 11 12 13

N-7/19 & 7/20

D-8/2 & 8/3

10 11 12 13 14 15 16 14 15 16 17 18 19 20

D-9/20 & 9/21

17 18 19 20 21 22 23 21 22 23 24 25   HPC 26 27

N-8/2 & 8/3

A-8/2 & 8/3 D-8/16 & 8/17 A- 9/7 & 9/8 N-9/7 & 9/8

24 25 26 27   HPC 28 29 30 28 29 30 31

31

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1

A-10/20 & 10/21

4 5 6 7 8 9 10 2 3 4 5 6 7 8

N-9/20 & 9/21 N-10/18& 10/19

D-10/4 & 10/5 A-10/18 & 10/19 D-11/1 & 11/2

11 12 13 14 15 16 17 9 10 11 12 13 14 15

18 19 20 21 22 23 24 16 17 18 19 20 21 22

D-10/18 & 10/19 N- 11/1 & 11/2

A-10/4 & 10/5 N-10/4 & 10/5 D-11/16 & 11/17

25 26 27 28   HPC 29 30 23 24 25 26 27 28 29

 HPC
 30 31  A-11/16 & 11/17

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3

N-11/16 & 11/17

D-12/6 & 12/7

6 7 8 9 10 11 12 4 5 6 7     HPC    8 9 10

 D-1/3 & 1/4

A-12/20 & 12/21 N- 12/20& 12/21

13 14 15 16 17 18 19 11 12 13 14 15 16 17

D-12/20 & 12/21

20 21 22 23 24 25 26 18 19 20 21 22 23 24

D-1/17 & 1/18

A-12/6&12/7 N-12/6 & 12/7 A- 1/3 & 1/4 N- 1/3 & 1/4  

27 28 29 30 25 26 27 28 29 30 31

  
   

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.

A-7/19 & 7/20

 

NOVEMBER 2022 DECEMBER 2022

SEPTEMBER 2022 OCTOBER 2022

Zoning Board of Adjustment

JULY 2022

A- 11/1 & 11/2

2022 CALENDAR
Meetings:

HPC - Historic Pres Council        

City Commission

Public Utility Board

AUGUST 2022
* Holiday - Office is closed

Deadlines:

PLANNING DEPARTMENT
311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250          Fax: 956-681-1279
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