
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, JUNE 3, 2020 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
                        All interested citizens are invited to appear and be heard via teleconference due to COVID-19: 

Web: https://zoom.us/join or phone: (346) 248-7799 
Meeting ID: 508-755-3077 Meeting Password: 878576 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 

Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 

Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 

conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of 

Adjustment and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be 

permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the 

Texas Government Code.  

CALL TO ORDER - CHAIRPERSON DAVID SALINAS 
 

1. MINUTES: 
 

     a) Minutes for Regular Meeting held on May 20, 2020 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Alejandro Guzman for a special exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 20 ft. into the 20 ft. front yard setback for a proposed metal carport 
measuring 18 ft. by 28 ft. at Lot 14, Block 11, College Heights Subdivision, Hidalgo County, 
Texas; 2152 Kennedy Circle. (ZBA2020-0016) 

 

   

  b) Request of Marcelo Lopez for the following variance to the City of McAllen Zoning Ordinance 
to allow an encroachment of 5 ft. into the 10 ft. corner yard setback for a proposed townhouse 
at Lot 16, Fairway Development Corporation Subdivision Unit No. 2, Hidalgo County, Texas; 
2212 South 6th Street. (ZBA2020-0020) 

 

   

  c) Request of Jaime Muriel for the following variance to the City of McAllen Zoning Ordinance to 
allow an encroachment of 13.6 ft. into the 37.5 ft. front yard setback for a proposed metal porch 
measuring 11.7 ft. by 35 ft. at South 25’ of Lot 3 and All of Lot 4, Ewing’s Addition, Hidalgo 
County, Texas; 905 North Main Street. (ZBA2020-0018) 

 

   

  d) Request of Elsa Villegas for the following variance to the City of McAllen Zoning Ordinance to 
allow an encroachment of 5 ft. into the 10 ft. rear yard setback for a proposed swimming pool 
measuring 20 ft. by 8 ft. at Lot 10, Derby Downs Subdivision, Hidalgo County, Texas; 2217 
North 47th Street. (ZBA2020-0019) 

 

   

  e) Request of Mayra Gomez for the following variances to the City of McAllen Zoning Ordinance: 
1) to allow an encroachment of 5 ft. into the 10 ft. corner yard setback for a proposed wooden 
storage building measuring 8 ft. by 10 ft. and 2) to allow a building separation from the main 
building of 3 ft. instead of the required 5 ft., at Lot 126, Los Encinos Del Norte Subdivision, 
Hidalgo County, Texas; 3209 Kilgore Avenue. (ZBA2020-0017) 

 

   

  f) Request of Jorge Almazan for a special exception to the City of McAllen Zoning Ordinance to 
allow an encroachment of 20 ft. into the 20 ft. front yard setback for a proposed carport 
measuring 20 ft. by 18 ft. at Lot 90, Ponderosa Park Phase 6 Subdivision, Hidalgo County, 
Texas; 3316 North 33rd Street. (ZBA2020-0021) 
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  g) Request of Sofia Garza for a variance to the City of McAllen Zoning Ordinance to allow an 
encroachment of 16.5 ft. into the 20 ft. front yard setback for an existing single family residence 
with a porch, at Lot 5, Block 3, Colonia Guadalupe Subdivision, Hidalgo County, Texas; 1709 
Oakland Avenue. (ZBA2020-0012) (TABLED: 04/01/2020) (REMAIN TABLED: 04/15/2020, 
05/20/2020) 

 

   

  h) Request of Juan A. Ruiz on behalf of San Juanita Ruiz for the following special exception and 
variances to the City of McAllen Zoning Ordinance: 1) to allow an encroachment of 7.5 ft. into 
the 10 ft. rear yard setback for an existing carport measuring 17 ft. by 31 ft., 2) to allow an 
encroachment of 5 ft. into the 10 ft. rear yard setback for an existing storage building measuring 
10 ft. by 12 ft., and 3) to allow an encroachment of 3 ft. into the 6 ft. north side yard setback for 
an existing storage building measuring 10 ft. by 12 ft., at Lot 2, Block 1, El Rancho Santa Cruz 
Subdivision Phase IV, Hidalgo County, Texas; 3113 South McColl Road. (ZBA2019-0060) 
(TABLED: 01/15/2020) (REMAIN TABLED: 02/05/2020, 03/04/2020, 04/01/2020, 04/15/2020, 
05/20/2020) WITHDRAWN 

 

   

  i) Request of U.S. Rags, Inc. for a special exception to the City of McAllen Off-Street Parking and 
Loading Ordinance and a variance to the City of McAllen Zoning Ordinance to allow: 1) 22 
parking spaces instead of the required 36 parking spaces for a proposed commercial building 
measuring 13,000 sq. ft. and 2) an encroachment of 10 ft. into the 15 ft. side yard setback along 
the north and south property lines for a proposed commercial building measuring 13,000 sq. ft. 
at 0.99 acre tract of land out of Lot 18, Block 3, C.E. Hammond’s Subdivision, Hidalgo County, 
Texas; 2621 South 23rd Street. (ZBA2020-0013) (TABLED: 04/01/2020) (REMAIN TABLED: 
04/15/2020, 05/20/2020) 

 

   

  j) Request of Oralia Rodriguez for a special exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 25 ft. into the 25 ft. front yard setback for a wooden carport with 
decorative columns measuring 25.0 ft. by 20.0 ft., at Lot 131, Plantation Gap Subdivision Phase 
1, Hidalgo County, Texas; 4400 Sandpiper Avenue (ZBA2019-0057) (TABLED: 01/15/2020) 
(REMAIN TABLED: 02/05/2020, 03/04/2020, 04/01/2020, 04/15/2020, 05/20/2020) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 509 North 34th Street 
 

     b) 806 East Ithaca Avenue 
 

     c) 1417 Vine Avenue 
 

     d) 701 South H Street 
 

     e) 4605 Swallow Avenue 
 

     f) 2024 Hawk Avenue 
 

     g) 4310 North 10th Street 
 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 

(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE PLANNING & ZONING 

COMMISSION MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN 

ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 
 

 

  



 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, May 20, 2020 at 4:47 p.m. in the City Commission Meeting 
Room with the following present:       
   
Present:  David Salinas   Chairperson 
   John Millin   Member 
   Jose Gutierrez   Alternate 

Juan F. Jimenez  Alternate 
 
Absent:   Erick Diaz    Vice-Chairperson 

Sylvia Hinojosa  Member 
   Sonia Falcon   Member 
  
Staff Present: Austin Stevenson  Assistant City Attorney 
   Michelle Rivera  Assistant City Manager 
   Edgar Garcia   Planning Director 
   Rodrigo Sanchez  Senior Planner 
   Omar Sotelo   Planner II 
   Juan Martinez    Development Coordinator 
   Porfirio Hernandez  GIS Technician II 

Mario Escamilla, Jr.  Planning Technician 
   Carmen White           Secretary 
     
CALL TO ORDER – Chairperson, David Salinas  
 
1.   MINUTES: 
 
a) Minutes for Regular Meeting held on April 15, 2020.  

 
The minutes for the meeting held on April 15, 2020 were approved. The motion to approve 
the minutes was made by Mr. John Millin. Mr. Juan Jimenez seconded the motion, which 
carried unanimously with four members present and voting.  
  
2.  PUBLIC HEARINGS: 
 

a) Request of Raudel Garcia for the following variances to the City of McAllen 
Zoning Ordinance: 1) to allow an encroachment of 5 ft. into the 10 ft. rear yard 
setback for an existing storage building measuring 12.2 ft.  by 12.2 ft.; and 2) to 
allow an encroachment of 5 ft. into the 10 ft. corner side yard setback for a 
swimming pool measuring 10 ft. by 20 ft. at Lot 137, Del Sol Phase II Subdivision, 
Hidalgo County, Texas; 4300 N. 27th Street.  (ZBA2020-0015) 

 
Mr. Sotelo stated the applicant was requesting the following variances: 1) to encroach 5 
ft. into the 10 ft. rear yard setback for an existing storage building measuring 12.2 ft. by 
12.2 ft., and 2) to allow an encroachment of 5 ft. into the 10 ft. corner setback for a 
swimming pool measuring 10 ft. by 20 ft. The applicant has indicated that the basis for 
the requests is that the rear yard is limited on space and are requesting to use the side 
yard.  
    
The subject property is located at the northeast corner of N. 27th Street and Quamasia Ave.  
The property has 56.25 ft. of frontage along North 27th Street and a depth of 96 ft. with a lot 
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size of 6,310 square feet.  Surrounding land use are single-family residences.   
          
The property is located in Del Sol Phase II Subdivision, which was recorded on January 10, 
2001.  The residential home was built in 2001.  An application for building permit for the 
storage room was not required but must comply with setbacks.  A building permit for the 
proposed swimming pool is required; however, the building permit had not been submitted. 
The application for the variances was submitted on April 16, 2020.  
 
On November 2, 2011, the Board approved a similar variance located at 2636 Shasta 
Avenue (Lot 99) for a storage room encroaching into the side yard setback.   
 
Variance request # 1 is to allow an encroachment of 5 ft. into the 10 ft. rear yard setback. 
The 5 ft. utility easement runs concurrently with the 10 ft. rear yard setback and will not affect 
the 5 ft. utility easement.  The applicant has stated that he will remove the structure out of 
the utility easement.   The standard setback for the rear yard for a lot in the R-1 zone is 10 
ft.  
 
Variance request # 2 is to allow and encroachment of 5 ft. into the 10 ft. side yard setback.  
The 5 ft. utility easement runs concurrently with the 10 ft. side yard setback and will not affect 
the 5 ft. utility easement. The standard setback for the corner side yard for a lot in the R-1 
zone is 10 ft.  
 
Should the requests be approved, it may encourage other property owners on corner lots to 
request a variance to encroach into the corner setback.  Approval of the variance request 
will allow the proposed construction as depicted on the site plan.  
 
Staff had not received any phone calls from the surrounding property owners with issues of 
concern regarding this variance request.  
 
Staff recommended disapproval of the variances requested.  If the Board chooses to 
approve the variances, the approval should be limited to the footprint as shown on the 
site plan.  
 
Chairperson David Salinas inquired if there was anyone else present to speak in favor of 
the variance requests.  
 
 Mr. Raudel Garcia, the applicant, stated he had moved the storage unit within the utility 
easement. He stated he was requesting the 5-foot setback on the south side of the 
property for the proposed pool. Mr. Garcia stated before he obtained the permit he wanted 
to make sure he was approved for the 5-foot setback, which he would be away from the 
utility easement.  
 
Chairperson David Salinas inquired if there was anyone present to speak in opposition of 
the variance requests. There was no one present in opposition of the variance requests. 
 
Mr. Jose Gutierrez indicated to the Chairperson that there were four board members 
present. Chairperson Salinas mentioned to the applicant that a full board consisted of five 
board members and that there were only four present. In order for the variances to be 
approved you would have to get four out the five approved. If one board does not vote in 
favor, the variance would be disapproved.  
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Mr. John Millin stated he was not sensing a lot of opposition from the board unless there 
was more information needed, and if the board could take action now due to the amount 
of tabled items already on agenda. 
 
Chairperson Salinas agreed with Mr. Millin. He asked the rest of the board members what 
their intake was for this item. Mr. Juan Jimenez he agreed with the applicant complied 
with the utility easement requirements. Mr. Jose Gutierrez also agreed with Mr. Millin.  
 
Chairperson Salinas asked the applicant if he was fine with the board proceeding with the 
voting. Mr. Garcia stated yes.  
 
Mr. John Millin moved to approve the variance requests subject to the footprint of the 
encroachment. Mr. Juan Jimenez seconded the motion. The board voted unanimously to 
approve the variance requests with four members present and voting.  
 

b) Request of U.S. Rags, Inc. for a special exception to the City of McAllen Off-
Street Parking and Loading Ordinance and a variance to the City of McAllen 
Zoning Ordinance to allow: 1) 22 parking spaces instead of the required 36 
parking spaces for a proposed commercial building measuring 13,000 sq. ft. and 
2) an encroachment of 10 ft. into the 15 ft. side yard setback along the north and 
south property lines for a proposed commercial building measuring 13,000 sq. 
ft. at 0.99 acre tract of land out of Lot 18, Block 3, C.E. Hammond’s Subdivision, 
Hidalgo County, Texas; 2621 South 23rd Street. (ZBA2020-0013) (TABLED: 
04/15/2020)  

 
Staff recommended this item to remain tabled.  
 

c) Request of Sofia Garza for a variance to the City of McAllen Zoning Ordinance 
to allow an encroachment of 16.5 ft. into the 20 ft. front yard setback for an 
existing single family residence with a porch, at Lot 5, Block 3, Colonia 
Guadalupe Subdivision, Hidalgo County, Texas; 1709 Oakland Avenue. 
(ZBA2020-0012) (TABLED: 04/01/2020) (REMAIN TABLED: 04/15/2020) 

 
Staff recommended this item to remain tabled.  

 
d) Request of Juan A. Ruiz on behalf of San Juanita Ruiz for the following special 

exception and variances to the City of McAllen Zoning Ordinance: 1) to allow an 
encroachment of 5 ft. into the 10 ft. rear yard setback for an existing carport 
measuring 17 ft. by 31 ft., 2) to allow an encroachment of 5 ft. into the 10 ft. rear 
yard setback for an existing storage building measuring 10 ft. by 12 ft., and 3) to 
allow an encroachment of 3 ft. into the 6 ft. north side yard setback for an existing 
storage building measuring 10 ft. by 12 ft., at Lot 2, Block 1, El Rancho Santa 
Cruz Subdivision Phase IV, Hidalgo County, Texas; 3113 South McColl Road. 
(ZBA2019-0060) (TABLED: 01/15/2020) (TABLED: 02/05/2020, 03/04/2020) 

 
Staff recommended the requests remain tabled. 
 

e) Request of Oralia Rodriguez for a special exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 25 ft. into the 25 ft. front yard setback 
for a wooden carport with decorative columns measuring 25.0 ft. by 20.0 ft., at 
Lot 131, Plantation Gap Subdivision Phase 1, Hidalgo County, Texas; 4400 
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Sandpiper Avenue (ZBA2019-0057) (TABLED: 01/15/2020) (TABLED: 
02/05/2020, 03/04/2020) 

 
Staff recommended this item was to remain tabled as requested by the applicant. 
 
FUTURE AGENDA ITEMS: NONE 

Mr. Edgar Garcia, Planning Director, stated the next ZBOA meeting in June would be in 
person and maintain the 6 feet in distance. In terms of the room, it would be 25% of the 
occupants. The link would still be available for those who wish not attend the meeting. 

ADJOURNMENT 
 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Mr. John Millin moved to adjourn the meeting. Vice-Chairperson Erick Diaz 

seconded the motion, which carried unanimously with four members present and voting. 

 
_________________________ 

          Chairperson 
          David Salinas 
_________________________  
Carmen White, Secretary 



 
 
 

 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  May 29, 2020 
 
SUBJECT: REQUEST OF ALEJANDRO GUZMAN FOR A SPECIAL EXCEPTION TO THE 

CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT 
OF 20 FT. INTO THE 20 FT FRONT. YARD SETBACK FOR A PROPOSED METAL 
CARPOT MEASURING 18 FT. BY 28 FT. AT LOT 14, BLOCK 11, COLLEGE 
HEIGHTS SUBDIVISION, HIDALGO COUNTY, TEXAS, 2152 KENNEDY CIRCLE. 
(ZBA2020-0016) 

              
  
REASON FOR APPEAL: 
The applicant is requesting a variance to allow an encroachment of 20 ft. into the 20 ft. front yard 
setback for a proposed metal carport measuring 18 ft. by 28 ft. The applicant stated that the 
basis for the request is that he and his wife are the primary caregivers of his 92-year-old mother 
and due to the inclement weather, they are unable to transport her mother in a wheel chair to 
their vehicle and this causes her to miss her appointments. In addition, applicant stated that it 
would protect their vehicles from bad weather conditions. 
    

         
 



PROPERTY LOCATION AND VICINITY: 
The subject property is located on the north side of Kennedy Circle, approximately 170 ft. west of 
the intersection with South 21st Street.  The property has 50 ft. of frontage along Kennedy Circle 
and a depth of 140 ft. with a lot size of 5,250 square feet.  The property is zoned R-2 (duplex-
fourplex residential) District. Surrounding land use are single-family residences. 
                
BACKGROUND AND HISTORY: 
College Heights Subdivision was recorded on December 29, 1926. The plat does not indicate 
setbacks. The subdivision was recorded prior to 1979 and the applicable setbacks were subject to 
the 1945 Zoning Ordinance. The front yard setback is 20 ft. or average with existing structures as 
per ordinance.  
 
On July 6, 2017, the Board approved a similar variance located at 2140 Kennedy Circle (Lot 11) for 
a front yard setback of 0 ft. for a carport and the board alternatively voted for 5 ft. instead of 0 ft.  
Additionally, another similar variance was approved at 2128 Kennedy circle (Lot 8) in 1981. 
 
Some surrounding properties have existing carports; however, there are no permits on file. 
 
 
ANALYSIS: 
The submitted site plan indicates the proposed carport to be along the front property line; however, 
measurements provided are without the benefit of a survey. Approval of the variance request will 
allow the proposed construction as depicted on the site plan.  
 
Staff has not received any phone calls from the surrounding property owners with issues of concern 
regarding this variance request.  
 
The approval of the special exception would not intervene with the character and value of the 
neighborhood since carports are common in the area, whether the carports were permitted or not. 
 
RECOMMENDATION: 
Staff recommends approval of the special exception, based on the conditions under Ordinance 
No. 2018-70, Section 138-371(b) - (1) & (2).If the Board chooses to approve the variances, the 
approval should be limited to the footprint as shown on the site plan.  
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