AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, JUNE 7, 2023 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a) Minutes for the meeting held on May 17, 2023
2. PUBLIC HEARINGS:

a) Request of Francisco J. Pena for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 22 feet into the 25-foot front yard setback for an
existing metal carport with canvas cover measuring 16 feet by 24 feet, at Lot 2, Cielo Vista
Subdivision Phase I, Hidalgo County, Texas; 3004 Tanya Avenue. (ZBA2023-0041)

b) Request of Priscilla Corin Olivarez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 15 feet into the 20 feet front yard setback
for an existing metal carport with canvas cover measuring 18 feet by 16 feet, at Lot 74,
Ponderosa Park Phase 6 Subdivision, Hidalgo County, Texas; 3405 Geranium Avenue.
(ZBA2023-0043)

c) Request of Edgar Trigo for the following Variance request to the City of McAllen Zoning
Ordinance to allow an encroachment of 3 feet into the 6 feet north side yard setback for a
proposed outdoor bathroom with storage area and an unenclosed canopy measuring 24
feet by 22 feet, at Lot 13, Hacienda Rincon Subdivision, Hidalgo County, Texas; 3600 North
43rd Street. (ZBA2023-0042)

3. ELECTION OF VICE-CHAIRPERSON
a) Election for Vice-Chairperson
4. FUTURE AGENDA ITEMS
a) 3036 Olga Avenue
b) 3409 Gardenia Avenue
c) 3401 Harvey Drive
d) 1100 South 10th Street

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, May 17, 2023 at 4:30 p.m. in the McAllen City Hall,
Commission Chambers with the following present:

Present: Jose Gutierrez Chairperson
Sylvia Hinojosa Vice-Chairperson
Ann Tafel Member
Hugo Avila Member
Rogelio Rodriguez Member
Juan Mujica Alternate

Absent: Sam Saldivar Alternate

Staff Present: Austin Stevenson Assistant City Attorney
Edgar Garcia Planning Director
Rodrigo Sanchez Senior Planner
Adriana Solis Planner II
Marco Rivera Planner |
Porfirio Hernandez Planning Technician Il
Jessica Puga Planning Technician |
Carmen White Administrative Assistant

CALL TO ORDER —-Chairperson Jose Gutierrez
1. MINUTES:
a) Minutes for the meeting held on May 3, 2023.

The minutes for the meeting held on May 3, 2023 were approved. The motion to approve
the minutes were made by Mr. Rogelio Rodriguez. Mr. Hugo Avila seconded the motion,
which carried unanimously with five members present and voting.

As per Chairperson Jose Gutierrez’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of David A. Guerra for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 25 feet into the 25 feet front yard setback
for an existing metal carport measuring 25 feet by 10 feet at Lot 31, Olivarez,
Subdivision No. 4, Hidalgo County, Texas; 3017 Sycamore Avenue. (ZBA2023-
0038)

b) Request of Karla F. Cantu for the following variance to the City of McAllen Off-Street
Parking and Loading Ordinance to not provide one parking space beyond the front
yard setback at Lot 30, Palmview Gardens, Hidalgo County, Texas; 2909 Diaz
Avenue. (ZBA2023-0034)
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c) Request of Julio C. Cavazos and Emelina Cavazos for the following Special

Exception to the City of McAllen Zoning Ordinance to allow an encroachment of 10
feet into the 10 rear yard setback and an encroachment of 6 feet into the 6 feet side
yard setback for an existing metal carport measuring 19.6 feet by 35.4 feet, at Lot
19-A, Montebello UT No. 2, Hidalgo County, Texas; 3212 Redwood Avenue.
(ZBA2023-0040)

Mr. Hugo Avila moved to approve the previously outlined special exceptions as per staff’s
recommendation, limited to the submitted plans correspondent to each item. Ms. Ann Tafel
seconded the motion. The Board voted to approve with five members present and voting.

d) Request of Ryan Stauffer for a variance to the City of McAllen Zoning Ordinance to
allow an encroachment of 25 feet into the 40 feet front yard setback for a proposed
single family home, at Lot 2A, Virginia Terrace Subdivision, No.’s 1,2,3 & 4, Lots 2A
& 2B, No. 3, Hidalgo County, Texas; 800 South G. Street. (ZBA2023-0036)

Mr. Rivera stated the applicant was requesting a variance to allow an encroachment of 25
feet into the 40 feet front yard setback in order to accommodate a construction of bedrooms
in a proposed single-family residence.

The subject property was located along the west side of South “G” street also known as
East Ithaca Avenue. The property has 65.00 feet of frontage along South “G” street and
a depth of 140.00 feet for a total Lot size of 9,100 square feet. The vacant property is
zoned R-1 (single family residential) District. Surrounding land use is single-family
residences.

The plat for Virginia Terrace No.’s 1, 2, 3, & 4, Lots 2A & 2B, No.3 was recorded on
February 9, 2023. A building permit application has not yet been submitted. The Variance
request was submitted on April 13, 2023.

The plat for this subdivision shows a 10 feet utility easement at the rear of the Lot, adjacent
to the rear property line. The plat indicates a 40-foot front yard setback. The front yard
setbacks are important in establishing the character of a single-family neighborhood by
providing landscaping to enhance the residence and curb appeal of the street view.

Approval of the variance request will allow the proposed construction as depicted on the
site plan, but would be in conflict with setback requirements for this subdivision. The
submitted site plan shows that there is space at the rear of the Lot to allow relocation and
be in compliance with the 40 feet front yard setback requirement, however, the applicant
states that he would like to allow for more backyard area and space for placement of a
swimming pool in the future.

Setbacks shown on the subdivision plat can only be changed by vacate and re-plat process
approved by the Planning and Zoning Commission. The variance request is not due to
special conditions nor is the plight of the owner unique.

Staff has not received any phone calls or emails in opposition to the Variance request.

Staff was recommending disapproval of the Variance request since the site plan could be
modified to be in compliance.
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Mr. Ryan Stauffer, the applicant stated he wanted to amend the original setback request
to 25 feet from 15 feet to the 40-foot front yard setback.

Following discussion, Ms. Ann Tafel moved to approve the variance request for the
minimum setback of 25-foot setback from the 15-foot encroachment into the 40-foot front
yard setback. Mr. Hugo Avila seconded the motion. The Board voted to approve the
variance request with five members present and voting.

e) Request of Joshua Belgum for a variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 25 feet into the 40 feet front yard setback for a proposed
single family home, at Lot 2B, Virginia Terrace Subdivision, No.’s 1,2,3 & 4, Lots 2A
& 2B, No. 3, Hidalgo County, Texas; 804 South G. Street. (ZBA2023-0037)

Mr. Rivera stated the applicant was requesting a variance to allow an encroachment of 25
feet in to the 40 feet front yard setback in order to accommodate the construction of a
proposed single-family residence.

The subject property was located along the west side of South “G” street also known as
East Ithaca Avenue. The property has 65 feet of frontage along South “G” street and a
depth of 140.00 feet for a total Lot size of 9,100 square feet. The vacant property was
zoned R-1 (single family residential) District. Surrounding land use is single-family
residences.

The plat for Virginia Terrace No.’'s 1, 2, 3 & 4, Lots 2A & 2B, No.3. was recorded February
9, 2023. A building permit application had not yet been submitted.

The Variance request was submitted April 13, 2023.

The plat for this subdivision showed a 10 feet utility easement at the rear of the Lot,
adjacent to the rear property line. The plat indicated a 40-foot front yard setback. The front
yard setbacks are important in establishing the character of a single-family neighborhood
by providing landscaping to enhance the residence and curb appeal of the street view.

Approval of the variance request will allow the proposed construction as depicted on the
site plan, but would be in conflict with setback requirements for this subdivision. The
submitted site plan shows that there is space at the rear of the Lot to allow relocation and
be in compliance with the 40 feet front yard setback requirements, however the applicant
states that he would like to allow for more backyard area and space for a placement of a
swimming pool in the future.

Setbacks shown on the subdivision plat can only be changed by vacate and re-plat process
approved by the Planning and Zoning Commission. The variance request is not due to
special conditions nor is the plight of the owner unique.

Staff had not received any phone calls or emails in opposition to the Variance request.

Staff recommended disapproval of the Variance request since the site plan could be
modified to be in compliance.

Mr. Joshua Belgum, the applicant stated they bought the property about 8 years ago with
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the intention to build on it. He stated he had been before the Zoning Board of Adjustment
and Appeals which was previously approved with a 25 foot or 20 foot setback. During Covid
they decided to replat the property. They contacted their engineer to change the setback

from 40-foot the City’s minimum requirement of 25 feet in which it was rejected. They
wanted to maximize the back yard but the neighbor across the street was 4 feet from his
setback. The neighbor to the north of them was 13 feet. The neighbor to the south of the
applicant was 17 feet. There was previously a swimmers pool and pool house keeping the
40-foot setback. When he bought it, resub divided and replatted they took out the pool they
retained the 40-foot setback and would not adjust it to the 25-foot setback. He stated that
from the back curb it was

10 feet and from the property line another 15 feet so he would be 25 feet from the back
curb which was greater than all the neighbors around him were. He would like to use his
backyard for future developments.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the variance
request. There was someone in favor of the variance request.

Mr. Ryan Stauffer, 800 South G Street, stated he was in favor of the variance request. He
stated they moved from Michigan to McAllen to live in a good neighborhood for their family.
He wanted a big backyard to install a pool for the children.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the variance
request. There was no one in opposition of the variance request.

Board member Tafel asked staff if there was a 10-foot easement to the curb and 15 feet to
the front of the property. Mr. Rivera stated the only 10-foot utility they had was towards the
back of the property. Ms. Tafel asked how far from the curb would be the building. Mr.
Rivera since did not have a site plan review they would not be able to determine the
distance. They only had the proposed where the applicant was requesting to keep it at 15
feet from the property line, plus the Right-of-Way.

Mr. Belgum asked the Board if he would be more inclined of his proposal of 15 feet
encroachment and bring it in for a standard of 25-foot setback. Board member Avila asked
legal if they could accept Mr. Belgum’s verbal proposal. Mr. Stevenson stated yes.

Following discussion, Ms. Ann Tafel moved to approve the variance request for the
minimum setback of 25-foot setback from the 15-foot encroachment into the 40-foot front
yard setback. Mr. Hugo Avila seconded the motion. The Board voted to approve the
variance request with five members present and voting.

f) Request of Raul Munguia for the following variance to the City of McAllen Vegetation
and Landscaping Ordinance to allow an 8 feet cedar fence buffer at SW1.00AC-
S1.48AC of Out lot 1 of R/S OF 15 & 16, Block 2, C.E. Hammond, Hidalgo County,
Texas; 1300 North Bentsen Road. (ZBA2023-0035) WITHDRAWN

The applicant withdrew the item.
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3. FUTURE AGENDA ITEMS:

a) 3004 Tanya Avenue
b) 3600 North 43 Street

c) 3405 Geranium Avenue

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: May 26, 2023

SUBJECT: REQUEST OF FRANCISCO J. PENA FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 22 FEET
INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT
WITH CANVAS COVER MEASURING 16 FEET BY 24 FEET, AT LOT 2, CIELO VISTA
SUBDIVISION PHASE |, HIDALGO COUNTY, TEXAS; 3004 TANYA AVENUE.
(ZBA2023-0041)

REASON FOR APPEAL: The applicant is requesting a special exception for an existing metal carport
with a canvas cover that was built encroaching 22 feet into the 25 feet front yard setback. The
applicant states in the application for a Special Exception that the existing carport is to provide
protection for the vehicles from the weather elements and for health related reasons for the family
members.

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of
Tanya Avenue, 56.50 feet west of South 30t Street. The Lot has 52 feet of frontange along Tanya
Avenue and a depth of 103 feet for a Lot size of 5,356 square feet. The property is zoned R-1
(single-family residential) District and a single family residence is located on the property. The
adjacent zoning is R-1 District in all directions. The surrounding land use is single family residential.

BACKGROUND AND HISTORY: Cielo Vista Subdivision Phase | was recorded in March 2007, and a
plat note indicates a 25 feet front yard setback. An application for a building permit was submitted to
the Building Permits and Inspections Department on February 22, 2023, and an application for a
Special Exception request was submitted to the Planning Department on April 21, 2023.

1



ANALYSIS: The request is for a Special Exception to allow an encroachment of 22 feet into the 25
feet front yard setback for an existing metal carport with canvas cover measuring 16 feet by 24 feet
and constructred over an existing paved driveway. The applicant stated that the carport is needed to
provide shade protection for his three vehicles and for medical reasons for the family members.

The recorded plat for Cielo Vista Subdivision Phase | includes a plat note (plat note #11) that states
“No curb cut, access, or lot frontage permitted along Sarah Avenue”. This prevents relocation of any
front yard structures (with encroachments) to the rear yard.

There is an existing one car garage that is part of the residence that is currently being used for
storage of household items.

Between December 2022 and April 2023 the Zoning Board of Adjustments has considered Special
Exception requests for 6 properties within this subdivision. The Board approved five of these
requests for Lots 20, 21, 72, 75, and 78. Four of the requests were for encroachments of 25 feet into
the 25 feet front yard setback and one request was for an encroachment of 24 feet into the 25 feet
front yard setback. A Special Exception request for Lot 56 was disapproved on January 5, 2023
since the existing carport also encroaches 10 feet into a 10 feet utility easement at the rear of the
property and the utility easement abandonment process needed to be undertaken.

A survey provided by the applicant does not show the existing carport. A site plan with
measurements was provided by the applicant.

Special exception are issued to a property owner and recorded, however, a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION: Staff recommends approval of the Special Exception request since other
carports with similar encroachments have been approved in this subdivision. The applicant cannot
relocate the existing carport to the rear of the property, since the subdivision plat notes do not allow
curb cut or access along Sarah Avenue.
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(956) 681-1250

\\ﬁ‘% APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description CIELO VisTH PH [ LT 7

Subdivision Name CLeL VISTA SuURKRD\VVISIO N/
Street Address 20049 TAN VA AUS,

Number of lots I ’ Gross acres Q
Existing Zoning __ RS Existing Land Use ___ IR
Reason for Appeal (please use other side if necessary) CARTPORT

I][$300.00 non-refundable filing fee + B;$50.00 Recording Fee for Special Exception (carport)L

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name FRANVCISCO jp&[fﬁ Phone q_Bé 225 3517|
Address 300 <] THIU\I/A AVE . E-mail FPEDO\ i226 @ g maif,
city MCALLEN state TKA.  zip 78503

Owner

Name FRANCISCO . FENA phone 956 2253177/

city IMCALLEY | state TX zp 78503 ¢

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the prop;rty in the manner indicated?

L] Yes 1 No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature Date
Print Name FRANCISCO ,]7775,\}(4 |Z|/Owner [] Authorized Agent

d / Office

Accepted by %&  Payment received by Dat = 31
NI EFERET

cory

Address _“300<] TANY A AVE. Emai Fnenald 2b@qgmails fon

Rev 10/18 APR 21 2023

Name:__ML



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

NONE

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner;

E)) eCOULSE O~V—H\c’: elfiVQ\'h(\C\ (lumb(C> G‘{' Lngr‘easmo

Hotweather weall have cwer\e\/\cqg Inthe last 3 4ear>

W e Are Pm’rec\—\nq oorruck@cars . march of \@Lc\,pqr’c:as

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurioGs)to the legal
rights other property owners enjoy in the area:

NO IV E

4. Describe special conditions that are unique to this applicant or property:

Dyete medi cations we +ake d;m{‘/, DR. prohibed

LSt be outside or direct son [IGAT

WECUT OLR ArasS either veryear|ymormnqoryery late nosun
~7 * N I

Board Action

/ }

Chairman, Board of Adjustment Date
Signature

| \ght

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: May 26, 2023

SUBJECT: REQUEST OF PRISCILLA CORIN OLIVAREZ FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 15 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR
AN EXISTING METAL CARPORT WITH CANVAS COVER MEASURING 18 FEET BY
16 FEET, AT LOT 74, PONDEROSA PARK PHASE 6 SUBDIVISION, HIDALGO
COUNTY, TEXAS; 3405 GERANIUM AVENUE. (ZBA2023-0043)

REASON FOR APPEAL: The applicant is requesting a special exception for an existing metal carport
with a canvas cover that is proposed to be modified from its existing size to encroach 15 feet into the
20 feet front yard setback. The applicant verbally states a contractor was hired to construct the
carport but did not obtain a building permit. The carport is to provide protection for the applicants

vehicles from the inclement weather events.

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Geranium Avenue, 70 feet west of North 34t Street. The Lot has 65.64 feet of frontage along
Geranium Avenue and a depth of 102 feet for a Lot size of 6,695.28 square feet. The property is
zoned R-1 (single-family residential) District and a single family residence is located on the property.
The adjacent zoning is R-1 District in all directions. The surrounding land use is single family
residential.

BACKGROUND AND HISTORY: Ponderosa Park Phase 6 was recorded in March, 2001. The
required front yard setback as per plat notes is 20 feet and there is an existing 5 feet utility easement

1



that is adjacent to the front property line and runs concurrently with the front yard setback. A notice of
non-compliance was issued by the Building Permits and Inspections Department in November 2022.
An application for a building permit was submitted to Building Permits and Inspections Department on
December 13, 2022. An application for a Special Exception was submitted to the Planning
Department on April 26, 2023.

ANALYSIS: The request is for a special exception to allow an encroachment of 15 feet into the 20
feet front yard setback for an existing metal carport with canvas covering measuring 18 feet by 16
feet over an existing concrete driveway.

According to the subdivision plat, there is a 5 foot utility easement that is located adjacent to the front
property line. The applicant is proposing to cut 5 feet from the existing carport to clear the easement,
the new measurements of the carport are proposed at 16 feet by 13 feet.

Approval of this request would allow the applicant to provide protection for all of her (4) vehicles by
using both her existing garage and the existing metal carport.

There is no alley at the rear of the property that will allow relocation of the carport to the rear of the
property.

During a site visit, staff noticed other similar structures that appear to encroach into the front yard
setback. At the Zoning Board of Adjustments and Appeals meeting of June 3, 2020, the Board
approved an encroachment of 20 feet into the 20 feet front yard setback for a proposed carport at Lot
90, Ponderosa Phase 6 Subdivision. At the meeting of August 17, 2022, the Board approved an
encroachment of 15 feet into the 20 feet front yard setback for a proposed carport at Lot 12,
Ponderosa Phase 6 Subdivision.

Measurements provided are without the benefit of a survey.

Special Exceptions are issued to a property owner and recorded, however, a change of ownership
requires the new owner to apply for their own Special Exception.

RECOMMENDATION: Staff recommends approval of the Special Exception request since relocation
is not feasible to the rear of the property and the property owner is proposing to reduce the
encroachment by 5 feet in order to relocate the structure out of the utility easement. In addition, two
other requests with similar encroachments have been approved in the past in this subdivision.
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APPEAL TO ZONING BOARD OF  (56) 681-1279 (fay
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Ditve \IUGM‘ Sunshade

Subdivision Name  * Pondgyeea  Estadre,
Street Address AHOH Ceranivm Pve.
Number of lots l Gross acres
Existing Zoning J(l Existing Land Use RéSld&cﬁ&L(
Reason forAppeal (please use other side if necessary) f:_ Ne. roaahme;a‘ 0([ BH m’/D
Ho Lont Set back Ay a Garpert meseuivg 19X1e.

IE/ $300.00 non-refundable filing fee + I]’/ESO 00 Recording Fee for Special Exceptlon (carport)w

LJ Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Nam@ﬁso.{l\a. Conn Olivaes Phone () 235-H005
Address 2H0P Bevanivnn Ave E-mail ”Dr1%< N oh/@ \la%w (o
city Mealkin State _[x Zip_165D|

Owner

Namé??'"ifjhn& (ovinn Olivaes Phone () 22 B-6 005
Address DHOB Beicanim N E-mail_"Driss| oli@ \ldef\OO fom
City Moatien State X Zip _ 19|

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the propegrty in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is heing submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached writt2n evidence of such authorization.

Signat re (X)LL&& C ,ZU;W Date 4/21 /[025

Print Name })V[‘}C//'@ @ ()Il\@\@i Mowner [ Authorized Agent

Office

N

Accepted byﬂ} Payment received by Date

APR 26 2023
Rev 09/20 BY: QLO




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an addtional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Bourd will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Fncragehing hont vard set back 1384 ind 20 bt

Q&r Port mﬁsuws )%/ loft

New -Car port ot eutack of 585 will imeseure 10X

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

—f . (. : N . , . ) ' I o
[ha_instillation of He sundede. is o indeatter pm{ccﬁm (M I Vehicks
T have & +wo Car farge. And T ginin X wehicles. 11 sunshk. pokek he

» u \ i F ( ¢ .7 . 1 1 ! %
Vchitks in the Hriewon ogainst diteet Aunlight, bid dirppirg 9nd hail-

3. Describe how the variance will notte detfimental to the public health, safety or welfate o jhjurious to the legal
rights other property owners enjoy in the area:

The Sunshade dies not abedivet atrect view) . [+ 1% 2 Sy

\
o T J
ahruedure And H 1S on orust lpm’mfﬁj,

4. Describe special conditions that are unique to this applicant or property:

The gurehade. pinteetS imy Yehicdes on e diewisy Fom

1

' T i P 1 .
diveet sunlight, bird dmgpinge, anel_hail: Additimil i+ i

Board Action

, I ) v N F d ‘ 1 I
Ahade () IL%A ]A@k@dé Loy }’)/25, 1"%//\1} ‘s pptdtor Activities,.

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: May 26, 2023

SUBJECT: REQUEST OF EDGAR TRIGO FOR THE FOLLOWING VARIANCE REQUEST TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT
OF 3 FEET INTO THE 6 FEET NORTH SIDE YARD SETBACK FOR A PROPOSED
OUTDOOR BATHROOM WITH STORAGE AREA AND AN UNENCLOSED CANOPY
MEASURING 24 FEET BY 22 FEET, AT LOT 13, HACIENDA RINCON SUBDIVISION,
HIDALGO COUNTY, TEXAS; 3600 NORTH 43R° STREET. (ZBA2023-0042)

REASON FOR APPEAL: The applicant is proposing to encroach 3 feet into the 6 feet north side yard
setback for the construction of a structure measuring 24 feet by 22 feet that consists of an outdoor
bathroom with storage area and and unenclosed canopy. The applicant states that the encroachment
is necessary to accommodate the proposed structure and to accommodate a swimming pool slide.

PROPERTY LOCATION AND VICINITY: The subject property is located at the northeast corner of
North 43" Street and Jonquil Avenue. The Lot has 77 feet of frontage along North 43 Street and a
depth of 130.01 feet for a Lot size of approximately 10,011 square feet. The property is zoned R-1
(single-family residential) District and a single family residence is located on the property. The
adjacent zoning is R-1 District in all directions. The surrounding land use is single family residential.

BACKGROUND AND HISTORY: Hacienda Rincon Subdivision was recorded in July 2006. The
required side yard setback along the north side of this Lot is 6 feet. An application for a building
permit has not been submitted. An application for a Variance request was submitted to the Planning
Department on April 21, 2023.



ANALYSIS: The request is to allow an encroachment of 3 feet into the 6 feet north side yard setback
for a proposed structure measuring 24 feet by 22 feet that consists of an enclosed outdoor bathroom
with storage area and an unenclosed canopy to be used for shade. The applicant states the variance
is required to accommodate the proposed structure and a water slide for the existing swimming pool.

There is an existing concrete slab where the proposed structure will be built. A picture of the site
shows plumbing work for the bathroom/shower facility may have been started without a required
permit. The outdoor bathroom, and storage area will be encroaching 3 feet into the 6 feet north side
yard setback.

There is an existing car garage, and swimming pool located at the rear of the property that prevents
relocation out of the setback.

A 6 feet tall cedar fence surrounds the rear yard area of the property, which may help to reduce the
view of the proposed construction.

Approval of the variance request will allow the proposed construction as depicted on the site plan.
Building distance separation between structures (whether existing or future) of the subject property
and adjacent properties to the north or east may potentially not meet requirements.

The submitted site plan shows that the structure could be reduced 3 feet to be in compliance with the
setback requirement. The variance request is not due to special conditions nor is the plight of the
owner unique.

A review of Planning Department records did not reveal any variances granted for this subdivision in
the past.

Measurements provided were without benefit of a survey.
Staff has not received any phone calls or emails in opposition to the Variance request.

RECOMMENDATION: Staff recommends disapproval of the variance request since the site plan may
be modified to be in compliance and variances run with the land.



LPRSB- 04—

BN City of McAllen S N 15 St
P. O. Box 220
Planning Department Ve X s
APPEAL TO ZONING BOARD OF (56 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description prC\QEﬁ&b\ }7\\1\1.‘&;/\ Lot 13

Subdivision Name  _ Hocienge  [Liacen
Street Address 3wo N W34 <+
Number of lots I Gross acres
Existing Zoning =1 Existing Land Use __flesidehn \
Reason for Appeal (please use other side if necessary) 0L ‘cun G5 Kans 'h? Qmprnih, S5
lade  b8F il oyl spHbK r o peto. (Prpse)
[B/$300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)|

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name <?(R_ch,\r Tr‘{C)O Phone 95k - C¥Y - 225k
Address _ beo N Uld st E-mail S(lfjc( o0 (2 y‘u\w oM
city _mc AHien State __TYX  Zip__ 7%U)

Owner

Name 2{')}"7(‘,( T a0 Phone IS0 — 34 225 A
Address oo N Wed S E-mail &Qﬁc( NP Q\M\M/ww\
City _MCAH\ A State Zip__ J§fUN

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature ;\J}/\a\,ﬂ Date Y /7/‘ l 9’2’

Print Name S,Arjw\r— 'ka(jd wner DAuthorizedAgent

Office

Accepted by % % \ Payment received by . Dat%N_‘I_ERED
Rev 09/20 APR 2 1 2023

O>



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

e pobo Wil be epcamelmng 8- of he  bff Side yerd Jofbrok

‘©

()

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

- , L A ) /
qC_) Tie Vianeenl 5 B S 3 do  pecomeda.  de _ﬁm‘z??x. Shvfue,
c

(@)

7))

©

() 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
ad rights other property owners enjoy in the area:

b s NN ey property Niae  wnd e debdeante N publiC.
4. Describe special conditions that are unique to this applicant or property:
GC/;{\) e, VS ﬁf‘:ifg'tﬂ{ ?-'/.'?'t % e Q\,x";mm‘mx‘ {»“/Uk g?,.,d(,

c

O

=

(@)

< Chairman, Board of Adjustment Date

© Signature

4]

O

m

Rev. 9/20
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VICE-
CHAIRPERSON



2023 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

06/07/23

06/21/23

07/13/23
07/27/23

08/09/23

08/17/23

09/07/23

09/20/23
10/04/23
10/18/23
11/01/23
11/15/23
12/06/23
12/20/23

SYLVIA HINOJOSA-VICE-CHAIR

JOSE GUTIERREZ- CHAIRPERSON

ANN TAFEL

HUGO AVILA

TU|>|o|vl|l1w|02/22/23
T|T|>|710|0|03/08/23

>|T0|0| 0| 0|04/19/23
0| U| | T[>|05/03/23
0| U|o|v|[w|05/17/23

ROGELIO RODRIGUEZ
REBECCA MILLAN (ALT 1)
MARK TALBOT (ATL 2)
SAM SALDIVAR (ALT 3)

JUAN MUJICA (ALT 4)

P - PRESENT
A - ABSENT

[ ]NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION

U|0|T(T|T|01/18/23

>| T || v|10|02/08/23

M ~| | 0| 0| vlosr22123

L U| U\ 0| T[T|04/05/23

T| U|>|U|>|v|v|lo|ow|01/05/23

> >




CITY OF

il vicaiien

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2023 CALENDAR

@ City Commission
A Public Utility Board

Meetings:
[] Planning & Zoning Board
[[] Zoning Board of Adjustment

Deadlines:

D- Zoning/CUP Application

N - Public Notification

HPC - Historic Preservation Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri Sat
1 2 4 5 6 7 1 2 3 4
H(;ol.ll:'AY N-1/17& 1/18
D-2/7 & 2/8
5 9 10 11 12 13 14 5 6 7 8 9 10 11
A N- 2/21& 2/22
. A-2/21 & 2/22 D- 3/7 & 3/8
15 16 17 18 19 20 21 12 13 14 17 18
N-2/7 & 2/8 O A
A-2/7 & 2/8 D-2/121 & 2/22
22 23 24 25 26 HPC |27 28 19 20 21 22 23 HPC [24 25
. A N-3/7 & 3/8
A-3/2 & 3/3 D-3/21 & 3/22
29 30 31 26 27 28
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1
5 6 7 8 9 10 11 2 3 4 5 6 7 y s
N-3/15 & 3/16 N-4/18 & 4/19 Hotl DA
A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3
12 13 11 17 18 o 10 11 12 13 14 15
19 20 21 22 23 24 25 16 17 18 19 20 21 22
N-4/4 & 4/5 18 N- 5/2 & 5/3
A-4/4 & 4/5 D-4/18 & 4/19 A-5/2 & 5/3 D-5/16 & 5/17
26 27 28 20 HPC Js0 31 23 24 25 26 27 HPC |es 29
30
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri |Sat
1 2 3 4 5 6 1 2 3
D: 6/6 & 6/7
A- 5/16 & 5/17 N-5/16 & 5/17
1 5 9 10 11 12 13 n 5 6 7 s 9 10
. A D-7/12 & 7/13
A-6/20 & 6/21 N-6/20 & 6/21
s 15 16 17 19 20 11 12 13 14 15 16 17
D-6/20 & 6/21 .
15 22 23 24 25 HPC |26 27 18 19 20 21 22 23 24
A-6/6 & 6/7 N-6/6 & 6/7 D-7/26 & 7/27
28 29 Y 30 31 25 26 27 28 20 HPC |30
Hotl DA A
A-7/12 & 713 N-7/12 & 7/13

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.




Crry or PLANNING DEPARTMENT V7] g
”l McAllen 311 N 15th Street McAllen, TX 78501 bt

Phone: 956-681-1250 Fax: 956-681-1279

2023 CALENDAR

Meetings: Deadlines:
. City Commission |:| Planning & Zoning Board | D- Zoning/CUP Application N - Public Natification
A Public Utility Board ] Zoning Board of Adjustment
HPC - Historic Pres Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 1 2 3 4 5
2 3 4 5 6 7 8 6 7 8 9 10 11 12
H()I.IDAY N- 8/22 & 8/23
A-8/22 & 8/23 D-9/6 & 9/7
9 10 11 12 13 14 15 13 14 15 16 17 18 19
A N-7/26 & 7127 ‘ A
A-7126 & 7127 D-8/8 & 8/9
16 17 18 19 20 21 22 20 21 22 23 24 HPC |25 26
N- 9/6 & 9/7
A-9/6 & 9/7 D-9/19 & 9/20
23 2 @ 25 26 27 HPC |28 29 27 28 29 30 31
A-8/8 & 8/9 A N-8/8 & 8/9 @) A
30 31 D-8/22 & 8/23
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7
N-10/17 & 10/18
A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7
| B 4 5 6 7 8 o 8 9 10 11 12 13 14
Hol‘l pAY N-9/19 & 9/20 . A
D-10/3 & 10/4
10 11 12 13 14 15 16 15 16 17 18 19 20 21
A N-11/1 ZBA
A-11/1 ZBA D-11/15 & 11/21
17 18 19 20 D1 22 3 22 23 24 25 26 HPC |27 28
D-10/18 & 10/19 @) A
A-10/3 & 10/4 N-10/3 & 10/4 A-11/7 PZ N-11/7 PZ
b4 25 b6 27 pbs HPC |29 30 29 30 31
’ A
A-11/15 ZBA
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2
N-11/15 ZBA
D-12/5 & 12/6 |
| 3 6 7 8 b 10 11 3 4 5 6 HPC |7 8 9
D-TBA
A-11/21 PZ N-11/21 PZ A-12/19 & 12/20 N-12/19 & 12/20
12 13 14A il5) 16 17 18 10 11 12 13 14 15 16
D-12/19 & 12/20 . A
1o 20 b1 22 b3 24 b5 17 18 19 20 21 22 23
HOLIDAY D- TBA
A-12/5812/6 N-12/5 & 12/6 A-TBA N- TBA
b6 27 s 29 20 24 25 26 27 28 29 30
@) A Hol.ll)/‘Y H()I.IDI‘Y
31

FDeadIines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I




	Agenda - June 7, 2023
	1a) Minutes - May 17, 2023
	2a) 3004 Tanya Avenue
	pg 2
	Application
	pg 2
	Site Plan
	Survey
	Site visit
	Sign picture

	2b) 3405 Geranium Avenue
	pg 2
	Application
	pg 2
	Existing plan
	Proposed plan
	Request letter
	Site Visit 1
	Site Visit 2
	Sign picture

	2c) 3600 North 43rd Street
	pg 2
	Application
	pg 2
	Site Plan
	Floor plan
	Site Visit
	Sign Picture

	3a) Election for Vice-Chairperson 
	2023 Calendar



