
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, MAY 17, 2023 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session 
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the 
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during 
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any 
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings 
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Jose Gutierrez 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on May 3, 2023 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of David A. Guerra for a Special Exception to the City of McAllen Zoning Ordinance to allow 
an encroachment of 25 feet into the 25 feet front yard setback for an existing metal carport 
measuring 25 feet by 10 feet at Lot 31, Olivarez, Subdivision No. 4, Hidalgo County, Texas; 3017 
Sycamore Avenue. (ZBA2023-0038) 

 

   
  b) Request of Karla F. Cantu for the following variance to the City of McAllen Off-Street Parking and 

Loading Ordinance to not provide one parking space beyond the front yard setback at Lot 30, 
Palmview Gardens, Hidalgo County, Texas; 2909 Diaz Avenue. (ZBA2023-0034) 

 

   

  c) Request of Julio C. Cavazos and Emelina Cavazos for the following Special Exception to the City 
of McAllen Zoning Ordinance to allow an encroachment of 10 feet into the 10 rear yard setback and 
an encroachment of 6 feet into the 6 feet side yard setback for an existing metal carport measuring 
19.6 feet by 35.4 feet, at Lot 19-A, Montebello UT No. 2, Hidalgo County, Texas; 3212 Redwood 
Avenue. (ZBA2023-0040) 

 

   

  d) Request of Ryan Stauffer for a variance to the City of McAllen Zoning Ordinance to allow an 
encroachment of 25 feet into the 40 feet front yard setback for a proposed single family home, at 
Lot 2A, Virginia Terrace Subdivision, No.’s 1,2,3 & 4, Lots 2A & 2B, No. 3,  Hidalgo County, Texas; 
800 South G. Street. (ZBA2023-0036) 

 

   

  e) Request of Joshua Belgum for a variance to the City of McAllen Zoning Ordinance to allow an 
encroachment of 25 feet into the 40 feet front yard setback for a proposed single family home, at 
Lot 2B, Virginia Terrace Subdivision, No.’s 1,2,3 & 4, Lots 2A & 2B, No. 3, Hidalgo County, Texas; 
804 South G. Street. (ZBA2023-0037) 

 

   

  f) Request of Raul Munguia for the following variance to the City of McAllen Vegetation and 
Landscaping Ordinance to allow an 8 feet cedar fence buffer at SW1.00AC-S1.48AC of Out lot 1 of 
R/S OF 15 & 16, Block 2, C.E. Hammond, Hidalgo County, Texas; 1300 North Bentsen Road. 
(ZBA2023-0035) WITHDRAWN 

 

3. FUTURE AGENDA ITEMS 
 

     a) 3004 Tanya Avenue 
 

     b) 3600 North 43rd Street 
 

     c) 3405 Geranium Avenue 
 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 

 



STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, May 3, 2023 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present:       
   
Present:  Jose Gutierrez   Chairperson 

         Ann Tafel   Member 
Hugo Avila   Member 
Rogelio Rodriguez  Member 
Juan Mujica   Alternate 
Sam Saldivar                     Alternate 

 
Absent: Sylvia Hinojosa  Vice-Chairperson 
 
Staff Present: Austin Stevenson  Assistant City Attorney 
  Edgar Garcia   Planning Director 
  Rodrigo Sanchez  Senior Planner 
  Omar Sotelo   Senior Planner 
  Katia Sanchez    Planner II 
  Samuel Nunez   Planner II 
  Porfirio Hernandez  Planning Technician II 
  Carmen White   Administrative Assistant 
     
CALL TO ORDER –Chairperson Jose Gutierrez 
 
1.   MINUTES: 
 

a) Minutes for the meeting held on April 19, 2023. 
 
The minutes for the meeting held on April 19, 2023 were approved. The motion to approve 
the minutes were made by Ms. Ann Tafel. Mr. Hugo Avila seconded the motion, which 
carried unanimously with five members present and voting.  
 
2.  PUBLIC HEARINGS: 
 

a) Request of Pedro R. Romero Morales for the following Special Exception 
request to the City of McAllen Zoning Ordinance to allow an encroachment of 
15 feet into the 20 feet front yard setback for an existing metal carport 
measuring 18 feet by 25 feet, at Lot 3, Block 18, Ewing’s Addition, Hidalgo 
County, Texas; 909 North 15th Street. (ZBA2023-0032) 

 
Mr. Nunez stated the applicant was requesting a special exception for an existing metal 
carport with an encroachment into the 20 feet front yard setback. During a site visit by staff 
to the subject property, the applicant verbally stated a contractor was hired to install the 
metal carport but did not obtain a building permit. The carport is to provide protection for 
the applicant’s vehicles and for health related reasons for family member(s). 
 
The subject property was located along the west side of North 15th Street, 75 feet north 
of Ivy Avenue. The Lot has 75 feet of frontage along North 15th Street and a depth of 140 
feet for a Lot size of 10,500 square feet. The property is zoned R-1 (single-family 
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residential) District and a single-family residence is located on the property. The adjacent 
zoning was R-1 District in all directions. The surrounding land use is single family 
residential. 
 

A notice of non-compliance was posted by Building Permits and Inspections Department 
on March 11, 2023 for no permit on file for construction of a carport at the front of the 
property. An application for a building permit was submitted to Building Permits and 
Inspections Department on March 16, 2023 and an application for a Special Exception 
request was submitted to the Planning Department on March 27, 2023.  
 
The request is for a special exception to allow an encroachment of 15 feet into the 20 feet 
front yard setback for an existing metal carport measuring 18 feet by 25 feet over an 
existing paved driveway. The applicant stated that the carport was needed to provide 
shade protection due to medical reasons for one of the family members. 
 
There is an existing paved alley at the rear of the property. 
 
There is an existing “two car garage” located at the rear of the property that is currently 
being used for storage. As per Hidalgo County Appraisal District records, the garage was 
built the same year as the main structure. There is no paved driveway leading to the 
existing “garage”. 
 
During the site visit, staff noticed other accessory structures that appear to encroach into 
the rear yard setback of properties along this block.  
 
A windshield survey of the area (one block in each direction from the subject property 
block) did not reveal encroachments into the front yard setback.  
 
The front yard setbacks are important in establishing the character of a single-family 
neighborhood by maintaining the street yard and curb appeal of the properties in a 
subdivision. Approval of the request to allow the carport within the front yard may 
encourage other property owners to construct carports within the front yard setback.  
 

There had been no calls or emails received in opposition of the Special Exception or 
Variance requests.  
 
Special exceptions are issued to a property owner and recorded, however a change of 
ownership requires the new owner to apply for their own Special Exception. 
 

Staff recommended disapproval of the Special Exception request since there are no 
other carports along the front yard of this block and approval of the request to allow the 
carport within the front yard may encourage other property owners to construct within the 
front yard setback. If the Board chooses to approve the request, it should be limited to 
the encroachment shown on the submitted site plan.  
 
Board member Tafel asked staff is there was plenty of room to put in a drive that would 
lead to the existing garage. Mr. Nunez stated it appeared to be some room to pave it and 
connect it to the garage.   
 
Mr. Pedro R. Romero Morales, the applicant stated the carport was built for certain 
reasons. First was for his wife who had a condition that prohibits her being in the sun for 
a period.  In addition, a very tall palm tree could fall and damage the vehicles. Mr. Morales  
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mentioned that at one time it rained so much that his vehicles were stuck in the mud in 
which he could not get out.  
 
Chairperson Gutierrez mentioned to the applicant if they could have moved more to the 
back. Mr. Morales stated they did not want to fence it to the front like the other neighbors. 
They fenced it up to the start of the construction. In order to move the fence back they 
would have to take out the fence.  
 
Board member Tafel mentioned that since the carport was not cemented down it could 
easily be removed and moved back to get out of the encroachment. 
 
Chairperson Jose Gutierrez asked if there was anyone present in favor of the special 
exception. There was no one else in favor of the special exception. 
 
Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special 
exception. There was no one in opposition of the special exception. 
 
Following discussion, Mr. Sam Saldivar moved to disapprove the special exception as per 
staff’s recommendation. Ms. Ann Tafel seconded the motion. The Board voted to 
disapprove the special exception with five members present and voting. 
 

b) Request of James L. Hall for a Variance request to the City of McAllen Zoning 
Ordinance to allow an encroachment of 4.5 feet into the 6 feet east side yard 
setback for a proposed storage shed measuring 20 feet by 12 feet, at Lot 6 and 
the west 20 feet of Lot 7, Block 4, West Harvey Addition, Unit No. 1 and Unit 
No. 2, Hidalgo County, Texas; 2205 Daffodil Avenue. (ZBA2023-0031) 

 
Mr. Nunez stated the applicant was proposing to encroach 4.5 feet into the 6 feet east side 
yard setback for the construction of a storage building measuring 20 feet by 12 feet. The 
applicant stated that the proposed storage shed would replace a demolished storage shed 
at the same location on the property.  
 
The subject property consisted of a full Lot and 20 feet from the Lot to the east. Property is 
located on the south side of Daffodil Avenue, approximately 308 feet east of North 23rd Street. 
The property has 80 feet of frontage along Daffodil Avenue and a depth of 120 feet for a lot 
size of 9,600 square feet. The zoning for the property and adjacent zoning is R-1 (single-
family residential) District in all directions. Surrounding land use is single family residential.  
 
West Harvey Addition, Unit No. 1 & Unit No. 2 was recorded in February 1958. A Stop Work 
order was issued by the Building Permits and Inspections Department on March 18, 2023 for 
construction without a building permit of a storage shed and a fence. A building permit 
application was submitted to the Building Permits and Inspections Department on March 24, 
2023 and a variance application was submitted to the Planning Department on March 27, 
2023.  
 
The request was to allow an encroachment of 4.5 feet into the 6 feet east side yard setback 
for a proposed wood storage shed measuring 20 feet by 12 feet. The applicant states that 
there is a 10 feet by 10 feet concrete slab where a storage building was formerly located. The 
storage building was demolished due to deterioration. The previous storage structure was 
there for about 35 years. The applicant is proposing to rebuild the structure at the same 
location however; he has enlarged the concrete slab to a size of 12 feet by 20 feet in order to 
accommodate a slightly larger storage shed. Since the previous storage building had been  
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there for 35 years and storage sheds are common in this area, the applicant thought that 
replacing the storage shed at the same location was allowed. 
 
Secondary structures at the rear of the property must maintain a 5 feet building separation to 
the main building. Relocation may not be feasible due to the proximity to the main structure, 
or possible encroachment into the rear setback.  
 
A 7 feet tall cedar fence surrounds the rear yard, which will help to reduce the view of the 
proposed storage building. 
 
The proposed storage building will have ample building separation in all directions to the 
nearest structure. To the south of the subject property across the alley are two storages 
buildings, which appear to be built almost to the rear property line.  
  
During a site visit, staff noticed other encroachments along the rear and side yards of the 
other properties. A review of Planning Department records did not reveal other variances 
granted within the subdivision.  
 
Measurements provided were without benefit of a survey. 
 
There were no utility easements at the rear or side of the property. 
 
Staff had not received calls or emails in opposition of the variance request. 
 
Staff recommended disapproval of the variance request since the plight of the owner was 
not due to unique conditions of the property. 
 
Chairperson Gutierrez asked staff if there was a discussion with the applicant of any option 
to relocate the storage shed in order to comply with City’s ordinances. Mr. Nunez stated it 
had been discussed to relocate the storage shed. He stated that the applicant wanted to 
put the new shed there since there was a shed there previously.  
 
Board member Saldivar asked staff if the applicant left the storage shed on the existing 
cement slab would he have been within the compliance. Mr. Nunez stated that it was 
considered a non-compliance structure still but was allowed to remain there since it was 
grandfathered. Once he demolished it, he forfeited those rights he would have to comply 
with what was required.  
 
Board member Rodriguez asked staff if there was a limit max square footage for a storage 
unit. Mr. Nunez stated the Building code required building permit for structures once they 
exceed 200 square feet.  
 
Board member Mujica asked if there was an alley or any utility easements in the back. Mr. 
Nunez stated there was an alley as far as the utilities they did not find one platted.  
 
Mr. James L. Hall, the applicant stated he purchase the house a little over a year ago, that 
was once owned by his parents. He started renovating it from the inside first then on the 
outside. The storage unit had been there 35-40 years. He stated he has seen in the alley 
storage units in all sizes and in the corners of the fences. He stated that a City inspector 
came by and was told to stop the fencing and the remodeling. Mr. Hall came into the 
Planning Department to apply for a variance along with a site plan. A staff member went 
out to do an inspection noted that there were two other storage units directly behind him  
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up to the corner of each property.   
 
Chairperson Gutierrez mentioned as well as Board member Mujica to the applicant that a 
variance goes with the land and that the next owner could build anything they wanted within 
that footprint.  
 
Chairperson Gutierrez asked staff what it would take the City to keep it as a grandfathered 
structure or construction. Mr. Garcia, Planning Director stated if it was deteriorating, there 
was two ways it could be addressed. Every year the owner can do 10% of the value of it in 
repairs or come before the Board and get a variance to that 10%.  
 
Chairperson Jose Gutierrez asked if there was anyone present in favor of the variance 
request. There was no one else in favor of the variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present in opposition of the variance 
request. There was someone in opposition of the variance request. 
 
Nora Garcia, 2201 Daffodil Avenue read a letter from her sister Nora Garcia (representing) 
it was a safety issue being the shed was close to her fence for a fire hazard.  
 
Chairperson Jose Gutierrez asked if there was anyone else present in opposition of the 
variance request. There was someone in opposition of the variance request. 
 
Alfonso Munguia, 2201 Daffodil Avenue stated he also was in opposition of the variance 
request due to the storage shed being so close to their fence.  
 
Mr. Hall wanted to point out when he was in the process of remodeling he had asked the 
neighbors if they had a problem with it and the neighbors stated they did not have a 
problem. 
 
Following discussion, Mr. Rogelio Rodriguez moved to disapprove the special exception 
as per staff’s recommendation. Mr. Hugo Avila seconded the motion. The Board voted to 
disapprove the special exception with five members present and voting. 
 

c) Request of Andrew LeBaron for the following: 1) Special Exception request to 
the City of McAllen Off-Street Parking and Loading Ordinance to allow 32 
parking spaces instead of the 44 parking spaces for proposed apartment use 
and 2) a Variance request to the City of McAllen Zoning Ordinance to be 
exempted from the 8-foot CMU buffer requirement along the west side of the 
subject property located at Lot 1, Wilson Subdivision No. 3, Hidalgo County, 
Texas; 120 South 4th Street. (ZBA2023-0012) (TABLED: 03/08/2023) 
(REMAIN TABLED: 03/22/2023, 04/05/2023, 4/19/2023) 

 
Ms. Ann Tafel moved to remove the item from the table. Mr. Hugo Avila seconded the 
motion. The Board voted unanimously to remove the item from the table with five members 
present and voting. 
 
Ms. Sanchez stated this was a special exception for the lack of parking spaces, which was 
required for the apartment use. Staff had been in contact with the applicant advising him 
or asking if had an update regarding acquiring a recorded parking agreement. To date he 
has not been able to provide the City with a recorded parking agreement. Ms. Sanchez 
state he was deficient in parking spaces. The City required 44 parking spaces and he was  
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only providing 32 parking spaces  
 
Chairperson Jose Gutierrez asked if there was anyone present in favor of the special 
exception. There was no one else in favor of the special exception. 
 
Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special 
request. There was no one in opposition of the special exception. 
 
Following discussion, Mr. Sam Saldivar moved to disapprove the special exception as per 
staff’s recommendation. Ms. Ann Tafel seconded the motion. The Board voted to 
disapprove the special exception with five members present and voting. 
 
3.   FUTURE AGENDA ITEMS:  

   a)  2909 Diaz Avenue 

   b)  1300 North Bentsen Road 

   c) 800 South “G” Street 

   d) 804 South “G” Street 

   e) 3017 Sycamore Avenue  

   f) 3212 Redwood Avenue 

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.  

 

 

                                                                     Chairperson Jose Gutierrez 
________________________________  
Carmen White, Administrative Assistant 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

FROM: Planning Staff 

DATE: May 9, 2023  

SUBJECT: REQUEST OF DAVID A. GUERRA FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 25 FEET 
INTO THE 25 FEET FRONT YARD SETBACK FOR AN EXISTING METAL CARPORT 
MEASURING 25 FEET BY 10 FEET AT LOT 31, OLIVAREZ SUBDIVISION NO. 4, 
HIDALGO COUNTY, TEXAS; 3017 SYCAMORE AVENUE (ZBA2023-0038) 

REASON FOR APPEAL: The applicant is requesting a special exception in order to allow an 
encroachment of 25 feet into the 25 feet front yard setback for an exsiting metal carport measuring 
25 feet by 10 feet. The applicant stated that the carport was built for his elderly mother who is now 
deceased. The applicant would like to keep the carport to help provide protection of his vehicles.   

PROPERTY LOCATION AND VICINITY: The subject property is located at the southeast corner of 
Sycamore Avenue and North 31st Street. The property has a 61.4 feet of frontage along Sycamore 
Avenue and a depth of 125 feet for a total Lot size of 7,675 square feet. There is an existing single 
family home on the subject property. The property is zoned R-1 (single family residential) District. 
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The surrounding land use is single family residential. 

BACKGROUND AND HISTORY: The plat for Olivarez Subdivision Unit No. 4 was recorded on 
January 11, 1971, and shows a 25 feet front yard minimum building setback line. A stop work order 
was issued October 5, 2022 for construction of a carprt without a building permit. A building permit 
application was submitted February 21, 2023, and an application for a Special Exception request was 
submitted April 17, 2023.  

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 25 
feet into the 25 feet front yard setback for the exisiting metal carport measuring 25 feet by 10 feet. 
Approval of the special exception request would allow an existing encroachment of 25 feet into the 25 
feet front yard setback.   

During a site visit, staff noticed other similar encroachments (carports) within Olivarez Subdivision No. 
4. 

A the Zoning Board of Adjustments and Appeals  meeting of February 8, 2023 the Board unanimously 
voted to approve a special exception request for an encroachment of 25 feet into the 25 feet front 
yard setback and for 6 feet into the 6 feet side yard setback for an existing carport at Lot 34, Olivarez 
Subdivision No.4.  

Special exceptions are issued and recorded for the present applicant/owner only. New owners would 
need to apply for a new special exception request.  

Staff has not received any phone calls, emails, or letters in opposition to the special exception request. 

RECOMMENDATION: Staff recommends approval of the request since there has been a previously 
approved special exception on the same block. Approval should be limited to the encroachment 
shown on the submitted site plan.  
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 1, 2023 

 

SUBJECT: Request of Karla F. Cantu for the following Special Exception to the City of McAllen 
Off-Street Parking and Loading Ordinance to not provide one parking space 
beyond the front yard setback at Lot 30, Palmview Gardens, Hidalgo County, 
Texas; 2909 Diaz Avenue. (ZBA2023-0034) 

 
 

REASON FOR APPEAL: The applicant is requesting a special exception to the parking requirement 
of one off-street parking space beyond the front yard setback as required by Section 138-394. The 
applicant has enclosed the garage without submitting for a permit, eliminating the one parking space 
beyond the front yard setback line.  
  
PROPERTY LOCATION AND VICINITY: The property is located south of Jordan Road and west of 
29th Street. The enclosed garage converted into a storage unit is approximately 240 square feet, 
measuring 20x12. The subject property is zoned R-1 (single family residential) District, and R-1 
District all around, A-O (agricultural and open space) District to the south.  
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BACKGROUND AND HISTORY: The plat for Palmview Gardens Subdivision was recorded on March 
13, 2003 and is subjected to compliance with zoning requirement of one parking space beyond the 
frontyard setback line.  
 
ANALYSIS: The request is to not provide one required garage space beyond the frontyard setback 
line. According to the site plan submitted, the enclosed area was converted into a storage area. Upon 
speaking to the applicant they stated the garage was not needed and their driveway has 
accommodated for their three vehicles without issues. As per Sec. 138-394 (1) one off-street parking 
for single family uses shal be located beyond the frontyard setback is permitted.  
 
The applicant stated the garage was not needed for its intended purpose, rather needed it for 
storage. The applicant is requesting the variance as their family is growing, and does not have the 
funds for future citations.  
 
A review of Planning Department records did reveal one similar variance request that was approved 
in this subdivision.  
 
Staff has not received any phone calls, emails or letters in opposition to the special exception 
request. 
 

RECOMMENDATION: Staff recommends approval of the variance request since the subject property 
is complying with the number of two required parking spaces.  
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 1, 2023 

 

SUBJECT: Request of Julio C. Cavazos and Emelina Cavazos for the following Special 
Exception to the City of McAllen Zoning Ordinance to allow an encroachment of 
10 feet into the 10 rear yard setback and an encroachment of 6 feet into the 6 feet 
side yard setback for an existing metal carport measuring 19.6 feet by 35.4 feet, at 
Lot 19-A, Montebello UT No. 2, Hidalgo County, Texas; 3212 Redwood Avenue. 
(ZBA2023-0040) 

 
 

REASON FOR APPEAL: The applicant is requesting a special exception in order to allow an 
encroachment of 10 feet into the 10 feet rear yard setback and 6 feet into the 6 feet side yard setback 
or an existing metal carport measuring 19.6 feet by 35.4 feet. The applicant stated the carport is to 
protect their vehicles from harmful weather conditions.  
 
PROPERTY LOCATION AND VICINITY: The subject property is located west of Redwood Avenue 
and 32nd Street. The property has 107.22 feet of fronting Redwood Avenue and a depth of 131.80 
feet, with a lot size of 10,557 square feet. The subject property is zoned R-1 (single family residential) 
District as well as the surrounding land uses.  
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BACKGROUND AND HISTORY: The plat for Montebello Ut. 2 Subdivision was recorded on May 4, 
1978. The plat states a 10 feet rear yard setback and 6 feet side yard setback. A citation was issued 
October 7, 2022. An application for a building permit for a carport was submitted on October 21, 
2022. An application for the special exception request was submitted on April 19, 2023.  
 
ANALYSIS: Approval of the special exception request would allow an encroachment of 10 feet into 
the 10 feet rear yard setback and 6 feet into the 6 feet yard setback. The reason for this request is to 
protect vehiles from harmful weather conditions like hail, extreme heat ad hurricanes.The subject 
property is located on a cul-de-sac and do not have a garage. There are no easements in the rear or 
north side of the of the subject property. The carport does have access to the alley with an existing 
gate to the property. 
 
Planning Department records did not reveal any similar special exceptions in within the subdivision.  
 
Staff has not received any phone calls, emails or letters in opposition to the special exception 
request. 
 

RECOMMENDATION: Staff recommends approval of the special exception request since the carport 
is located on a irregular lot, and out of any easements.  
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Planning Department 

Memo 
 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE:  May 10, 2023  

 

SUBJECT: REQUEST OF RYAN STAUFFER FOR A VARIANCE TO THE CITY OF MCALLEN 
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 25 FEET INTO THE 40 
FEET FRONT YARD SETBACK FOR A PROPOSED SINGLE FAMILY HOME, AT LOT 
2A, VIRGINIA TERRACE SUBDIVISION, NO.’S 1, 2, 3, & 4, LOTS 2A AND 2B  NO. 3, 
HIDALGO COUNTY, TEXAS; 800 SOUTH “G” STREET. (ZBA2023-0036)   

 
 

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of 25 feet 
into the 40 feet front yard setback in order to accommodate a construction of bedrooms in a proposed 
single family residence.  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of 
South “G” street also known as East Ithaca Avenue. The property has 65.00 feet of frontage along 
South “G” street and a depth of 140.00 feet for a total Lot size of 9,100 square feet. The vacant 
property is zoned R-1 (single family residential) District. Surrounding land use is single-family 
residences.   
 

BACKGROUND AND HISTORY: The plat for Virginia Terrace No.’s 1, 2, 3, & 4, Lots 2A & 2B, No.3 
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was recorded on February 9, 2023. A building permit application has not yet been submitted. The 
Variance request was submitted on April 13, 2023. 
 
ANALYSIS: The plat for this subdivision shows a 10 feet utility easement at the rear of the Lot, 
adjacent to the rear property line. The plat indicates a 40 foot front yard setback. The front yard 
setbacks are important in establishing the character of a single family neighborhood by providing 
landscaping to enhance the residentce and curb appeal of the street view.  
 
Approval of the variance request will allow the proposed construction as depicted on the site plan, but 
would be in conflict with setback requirements for this subdivision. The submitted site plan shows that 
there is space at the rear of the Lot to allow relocation and be in compliance with the 40 feet front 
yard setback requirement, however, the applicant states that he would like to allow for more backyard 
area and space for placement of a swimming pool in the future.   
 
Setbacks shown on the subdivision plat can only be changed by vacate and re-plat process approved 
by the Planning and Zoning Commission. The variance request is not due to special conditions nor is 
the plight of the owner unique.   
 
Staff has not received any phone calls or emails in opposition to the Variance request.  
 
 
RECOMMENDATION: Staff is recommending disapproval of the Variance request since the site 
plan can be modified to be in compliance.   
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Planning Department 

 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 10, 2023  

 

SUBJECT: REQUEST OF JOSHUA BELGUM FOR A VARIANCE TO THE CITY OF MCALLEN 
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 25 FEET INTO THE 40 
FEET FRONT YARD SETBACK FOR A PROPOSED SINGLE FAMILY HOME AT LOT 
2B, VIRGINIA TERRACE SUBDIVISION, NO.’S 1, 2, 3 & 4, LOTS 2A AND 2B, NO. 3, 
HIDALGO COUNTY, TEXAS; 804 SOUTH “G” STREET. (ZBA2023-0037)  

 

 
REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of 25 feet 
in to the 40 feet front yard setback in order to accommodate the construction of a  proposed single 
family residence. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of 
South “G” street also known as East Ithaca Avenue. The property has 65 feet of frontage along 
South “G” street and a depth of 140.00 feet for a total Lot size of 9,100 square feet. The vacant 
property is zoned R-1 (single family residential) District. Surrounding land use is single-family 
residences.   
 

BACKGROUND AND HISTORY: The plat for Virginia Terrace No.’s 1, 2, 3 & 4, Lots 2A & 2B, No.3. 
was recorded February 9, 2023. A building permit application has not yet been submitted. 
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 The Variance request was submitted April 13, 2023. 
 
ANALYSIS: The plat for this subdivision shows a 10 feet utility easement at the rear of the Lot, 
adjacent to the rear property line. The plat indicates a 40 foot front yard setback. The front yard 
setbacks are important in establishing the character of a single family neighborhood by providing 
landscaping to enhance the residence and curb appeal of the street view. 
 
Approval of the variance request will allow the proposed construction as depicted on the site plan, but 
would be in conflict with setback requirements for this subdivision. The submitted site plan shows that 
there is space at the rear of the Lot to allow relocation and be in compliance with the 40 feet front 
yard setback requirements, however the applicant states that he would like to allow for more 
backyard area and space for a placement of a swimming pool in the future.  
 
Setbacks shown on the subdivision plat can only be changed by vacate and re-plat process approved 
by the Planning and Zoning Commission. The variance request is not due to special conditions nor is 
the plight of the owner unique.   
 
Staff has not received any phone calls or emails in opposition to the Variance request.  
 
 
RECOMMENDATION: Staff recommends disapproval of the Variance request since the site plan 
can be modified to be in compliance.   
 

















 

 

 

WITHDRAWN 
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SYLVIA HINOJOSA-VICE-CHAIR P P P P P P P P A                

JOSE GUTIERREZ- CHAIRPERSON P P P P P P P P P                

 ANN TAFEL  P P P P A P P P P                

HUGO AVILA    P P P A P P P P P                

 ROGELIO RODRIGUEZ  A P A P P P P A P                

 REBECCA MILLAN (ALT 1)    P                        

 MARK TALBOT (ATL 2) A                        

 SAM SALDIVAR (ALT 3) P P P P P P A P P                

 JUAN MUJICA (ALT 4) P P A P P P 
 

A P P                

P - PRESENT 

A - ABSENT 

NEW APPOINTMENT 

MC - MEETING CANCELLED 

NRM - NO MEETING 

LOQ - LACK OF QUORUM 

RS - RESIGNATION 



     

   

     

      

 D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4

N-1/17& 1/18

D-2/7 & 2/8

8 9 10 11 12 13 14 5 6 7 8 9 10 11

N- 2/21& 2/22

A-2/21 & 2/22 D- 3/7 & 3/8

15 16 17 18 19 20 21 12 13 14 17 18

N-2/7 & 2/8

A-2/7 & 2/8 D-2/121 & 2/22

22 23 24 25 26    HPC 27 28 19 20 21 22 23    HPC 24 25

N-3/7 & 3/8

D-3/21 & 3/22

29 30 31 26 27 28

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4  1

5 6 7 8 9 10 11 2 3 4 5 6 7 8

N-3/15 & 3/16 N-4/18 & 4/19

A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3

12 13 14 17 18 9 10 11 12 13 14 15

19 20 21 22 23 24 25 16 17 18 19 20 21 22

N-4/4 & 4/5 18 N- 5/2 & 5/3

A-4/4 & 4/5 D-4/18 & 4/19 A- 5/2 & 5/3 D-5/16 & 5/17

26 27 28 29      HPC 30 31 23 24 25 26 27      HPC 28 29

30

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3

D: 6/6 & 6/7

A- 5/16 & 5/17 N-5/16 & 5/17

1 8 9 10 11 12 13 4 5 6 7 8 9 10

D-7/12 & 7/13

A-6/20 & 6/21 N-6/20 & 6/21

8 15 16 17 19 20 11 12 13 14 15 16 17

D-6/20 & 6/21  

15 22 23 24 25   HPC 26 27 18 19 20 21 22 23 24

A-6/6 & 6/7 N-6/6 & 6/7

28 29 30 31 25 26 27 28 29   HPC 30

A-7/12 & 713 N-7/12 & 7/13

PLANNING DEPARTMENT
311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250          Fax: 956-681-1279

D-7/26 & 7/27

2023 CALENDAR
Meetings: Deadlines:

City Commission

JANUARY 2023 FEBRUARY 2023

Planning & Zoning Board

Public Utility Board Zoning Board of Adjustment

HPC - Historic Preservation Council       * Holiday - Office is closed

A-3/2 & 3/3

MARCH 2023 APRIL 2023

MAY 2023 JUNE 2023

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.



     

   

     

      

Planning & Zoning Board  D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
 1 1 2 3 4 5

 

 

2 3 4 5 6 7 8 6 7 8 9 10 11 12

N- 8/22 & 8/23

A- 8/22 & 8/23 D-9/6 & 9/7

9 10 11 12 13 14 15 13 14 15 16 17 18 19

N-7/26 & 7/27

A-7/26 & 7/27 D-8/8 & 8/9

16 17 18 19 20 21 22 20 21 22 23 24   HPC 25 26

N- 9/6 & 9/7

A- 9/6 & 9/7 D-9/19 & 9/20

23 24 25 26 27   HPC 28 29 27 28 29 30 31

A-8/8 & 8/9 N-8/8 & 8/9

30 31 D-8/22 & 8/23

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7

N-10/17 & 10/18

A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7

3 4 5 6 7 8 9 8 9 10 11 12 13 14

N-9/19 & 9/20

D-10/3 & 10/4

10 11 12 13 14 15 16 15 16 17 18 19 20 21

N- 11/1    ZBA

A-11/1   ZBA D-11/15 & 11/21

17 18 19 20 21 22 23 22 23 24 25 26   HPC 27 28

D-10/18 & 10/19

A-10/3 & 10/4 N-10/3 & 10/4 N- 11/7    PZ

24 25 26 27 28   HPC 29 30 29 30 31

 
 A- 11/15  ZBA

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2

N- 11/15    ZBA

D-12/5 & 12/6

5 6 7 8 9 10 11 3 4 5 6         HPC 7 8 9

 D-TBA

A-11/21   PZ N- 11/21    PZ A-12/19 & 12/20 N-12/19 & 12/20

12 13 14 15 16 17 18 10 11 12 13 14 15 16

D-12/19 & 12/20

19 20 21 22 23 24 25 17 18 19 20 21 22 23

D- TBA

A-12/5&12/6 N-12/5 & 12/6 A- TBA N- TBA  

26 27 28 29 30 24 25 26 27 28 29 30

  
31   

PLANNING DEPARTMENT
311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250          Fax: 956-681-1279

2023 CALENDAR

HPC - Historic Pres Council        * Holiday - Office is closed

Meetings: Deadlines:

City Commission

Public Utility Board Zoning Board of Adjustment

JULY 2023 AUGUST 2023

SEPTEMBER 2023 OCTOBER 2023

A- 11/7   PZ

 

NOVEMBER 2023 DECEMBER 2023

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.
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