
 
AGENDA 

 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, MAY 8, 2024 - 4:30 PM 
MCALLEN DEVELOPMENT CENTER 

311 NORTH 15TH STREET 
EXECUTIVE CONFERENCE ROOM  

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session 
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the 
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during 
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any 
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings 
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code. 

CALL TO ORDER – Jose Gutierrez 
  

 

1. MINUTES: 
  

 

     a) Minutes for the meeting held on April 17, 2024 
  

 

2. PUBLIC HEARINGS: 
  

 

   
  a) Request of Walter B. Azuara for a variance to the City of McAllen Zoning Ordinance to allow 

an encroachment of up to 7 feet into the 10-foot rear yard setback for a garage at Lot 1, The 
John Collavo Subdivision, Hidalgo County, Texas; 720 North 6th Street. (ZBA2024-0011) 

 

   

  b) Request of Juan Roberto Moreno on behalf of Ricardo Rendon for the following variances 
to the City of McAllen Zoning Ordinance: 1) to allow an encroachment of 7 feet into the 10 
feet rear yard setback and 2) 2 feet distance to the main building instead of the required 5 
feet distance for a proposed palapa measuring 30 feet by 22 feet, at Lot 42, Candleflower 
Subdivision No. 2, Hidalgo County, Texas; 1925 Lark Avenue. (ZBA2024-0009) (TABLED: 
04/03/2024) (TABLED: 04/17/2024) 

  
 

3. FUTURE AGENDA ITEMS 
  

            a) 4501 South “M” Street 
 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 

 

 
  



 
 
 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, April 17, 2024 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present: 
   
Present:  Jose Gutierrez  Chairperson     

 Ann Tafel  Vice-Chairperson 
  Rogelio Rodriguez Member 

Hiram A. Gutierrez Member 
Juan Mujica  Alternate 

  Alex Lamela   Alternate   
      
Absent:      Hugo Avila  Member 

Pablo Garcia   Alternate 
       
Staff Present: Benito Alonzo  Assistant City Attorney I 
  Edgar Garcia  Planning Director 
  Rodrigo Sanchez  Senior Planner 
  Samuel Nunez  Senior Planner 
  Hilda Tovar  Planner II 
  Edson Lara  Planner II 
  Natalie Moreno  Planner I 
  Jessica Puga              Technician I 
  Victor Grey  Technician I 
  Carmen White  Administrative Assistant 
   
CALL TO ORDER –Chairperson Jose Gutierrez 
 

1. MINUTES: 
 

a) Minutes for the meeting held on February 7, 2024. 
 
The minutes for the meeting held on February 7, 2024 were approved. The motion to 
approve the minutes were made by Mr. Hiram Gutierrez. Vice-Chairperson Ann Tafel 
seconded the motion, which carried unanimously with five members present and voting.  
 

2. PUBLIC HEARINGS: 

 
a) Request of Juan Roberto Moreno on behalf of Ricardo Rendon for the following 

variances to the City of McAllen Zoning Ordinance: 1) to allow an encroachment 
of 7 feet into the 10 feet rear yard setback and 2) 2 feet distance to the main 
building instead of the required 5 feet distance for a proposed palapa measuring 
30 feet by 22 feet, at Lot 42, Candleflower Subdivision No. 2, Hidalgo County, 
Texas; 1925 Lark Avenue. (ZBA2024-0009) (TABLED: 04/03/2024) 

Ms. Tovar stated the applicant was requesting two variances to allow an encroachment of 
7 feet into the 10 feet rear yard setback and 2 feet distance to the main building instead of 
the required 5 feet distance for a proposed palapa measuring 30 feet by 22 feet. 
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The subject property was located on the south side of Lark Avenue in between Lark 
Boulevard and Martin Avenue. Property has a frontage of 60 feet along Lark Avenue and 
a depth of 107 feet. The property was zoned R-1 (single family residential) District. There 
are single-family residences in all directions.  

Candleflower Subdivision No.2 was recorded on April 12, 1982. The plat indicates a 10 
feet rear yard setback and 6 feet side yard setback on both sides for the subdivision. The 
house was built in 1990. A building permit application was submitted on December 2023, 
for the proposed palapa and approved on January 2024. However, the project was not built 
to comply with permit conditions and failed inspections by the Building Department. On 
March 6, 2024, a variance application was submitted to resolve the encroachment of 7 feet 
into the 10 feet rear yard setback.  

The applicant is requesting a variance to allow an encroachment of 7 feet into the 10 feet 
rear yard setback and 2 feet distance to the main building instead of the required 5 feet 
distance for a proposed palapa measuring 30 feet by 22 feet. 

Applicant states that the palapa was approved with a building permit application. According 
to the site plan submitted, the proposed structure size is a total of 660 square feet. The 
palapa will be made out of concrete and it will include a kitchen, a restroom and a chimney. 
Initially, the site plan submitted for the building permit application did not show an 
encroachment into the setbacks. However, the rear yard setback was measured from the 
curb instead of the property line. In addition, site visit revealed that there is no distance 
between the main structure and the proposed patio. 
 

During the site visit, staff did not notice any other encroachments or similar structures along 
the front or rear yards within Candleflower Subdivision No.2. In addition, a review of the 
Planning Department records did not reveal any other similar variances or special 
exceptions approved in this area. 

Variances are issued to the property and remain as a condition for future owners and new 
constructions. 
 
Measurements provided are without benefit of a survey.  

Staff had not received any phone calls, emails, or letters in opposition to the variance 
request. 
 
At the last meeting on April 3, 2024, the item was tabled by the board.  
 
The building permit conditions and construction plans that previously approved by staff 
were requested by the board in order to further discuss the variance requests. The 
applicant would also have the opportunity to provide additional pictures of the proposed 
palapa.   
 
Staff recommended disapproval of the variance requests. 
 
Board member Avila asked staff if the first site plan submtted was part of the building 
permit. Staff responded yes. Board member Avila asked on the other plans submitted did 
they exceed the 660 square feet that noted on the building permit. Staff was not certain. 
 
Board member Gutierrez asked if the original site plan included restroom. Staff stated it did 
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include a restroom. It was noted on the floor plan of the palapa not the site plan. It also 
came with a plumbing and foundation plan.  
Mr. Juan Roberto Moreno, the applicant stated when they originally submitted all the floor 
plan, the site plan was squared. Perhaps in a miscommunication, the contractor failed to 
put the square in the front. When the inspector came, he mentioned it was not on the site 
plan and that he could not approve the inspection because of the 50 feet that was missing 
on the square entrance of the palapa.  
  
Board member Avila mentioned when looking at the foundation layout it looked like the 
concrete was going to be up to the existing residence. Mr. Moreno stated the reason for 
having it connected to the house foundation was that since there was a 3 foot section to 
avoid having mud that would accumalate. 
 
Vice-Chairperson Tafel asked the applicant if he submitted a new site plan to indicate the 
change from the original one. Mr. Moreno stated he was not aware that he had to resubmitt 
another site plan. He took it upon himself to add that section of concrete. He had no 
intentions of connecting the two buildings. Vice-Chairperson Tafel explained to the 
applicant that the variance ran with the land and that the next owner could build something 
else. 
 
Board member Avila asked staff when the applicant applied for this permit he was given it 
with the understanding that he was going to be two feet versus the five feet. Staff stated 
yes. Planning Director Garcia stated one of the things the Board may consider was the 
cost for a certain variance to move the structure in order to correct it, was the structure 
more than itself then that would be considered to approve it.   
 
Chairperson Jose Gutierrez asked if there was anyone else present in favor of the Variance 
request. There was no one in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present in opposition of the 
Variance request. There was no one in opposition of the Variance request. 
 
Mr. Moreno stated he had five letters from neighbors in favor of his Variance request.   
 
There was discussion amongst the Board members.  
 
Mr. Moreno stated he did not intend to enclose the structure. He proceeded to read from a 
variance request letter, in which he wrote for the Board members.   
 
Mr. Moreno stated that he spoke with his contractor that if it was not get approved at seven 
feet that he could get four feet and he separate the five feet from the house structure. 
Chairperson Gutierrez mentioned to the applicant that would make the request to have the 
item tabled in order to speak with staff, modify the original plan, and bring it back before 
the Board for reevaluation.  
 
Mr. Moreno stated he would like to table the item until the next meeting.  
 
Following discussion, Mr. Alex Lamela moved to table the item to allow the applicant an 
opportunity to consider modification of the Variance request.  Mr. Hugo Avila seconded the 
motion. The Board voted to table the Variance request with five members present and 
voting. 
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ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.  

 

 

                                                                     Chairperson Jose Gutierrez 
________________________________  
Carmen White, Administrative Assistant 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 2, 2024  

 

SUBJECT: REQUEST OF WALTER B. AZUARA FOR A VARIANCE TO THE CITY OF MCALLEN 
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF UP TO 7 FEET INTO 
THE 10 FOOT REAR YARD SETBACK FOR A GARAGE AT LOT 1, THE JOHN 
COLLAVO SUBDIVISION, HIDALGO COUNTY, TEXAS; 720 NORTH 6TH STREET. 
(ZBA2024-0011) 

 
 

REASON FOR APPEAL: The applicant is requesting an encroachment of up to 7 feet into the 10 foot 
rear yard setback for an existing unfinished structure that is proposed to be used as a garage. The 
garage will be used to protect the residents, family vehicles, as well as household tools and equipment. 

 

 

PROPERTY LOCATION AND VICINITY: The property is located at the southeast corner of Hackberry 
Avenue and North 6th Street. The property is zoned R-1 (single family residential) District. There is R-1 
District in all directions. 
 

BACKGROUND AND HISTORY:  The John Collavo Subdivision was recorded on January 10, 1948.  
A stop work order was issued February 27, 2024 for construction without a permit. An application for a 
building permit was submitted on March 1, 2024. An application for a variance request was submitted 
March 20, 2024. 
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ANALYSIS: The applicant is requesting an encroachment of up to 7 feet into the 10 foot rear yard 
setback for an unfinished 560 square foot structure proposed to be used as a garage. 
 
Construction for the unfinished garage structure was started over an existing concrete foundation that 
previously contained a metal canopy carport. The applicant states “cement slab with metal rails on 
exterior and middle of slab along with metal tubes were used as part of the structural base then 
reinforced with additional rebar monolithic form filled. Four by four, 3/8 inch tubes were added at each 
corner along with existing galvanized tubes that were in original cement approximately every four feet, 
formed into original external walls that was all encased with block.” The applicant was not aware of the 
requirement to maintain the required 10 foot rear yard setback nor the requirement to obtain a building 
permit for the new construction. 
 
The applicant received approval for a right-of-way permit for driveway entrances from North 6th street 
and the alley at the rear of the property. Any driveway access to the proposed garage are required to 
be paved. 
 
The applicant states that any previous structures shown with encroachments on the property survey 
(attached) were constructed during previous property ownership. 
 
The existing unfinished building encroachment area measures approximately 149.3 square feet. The 
total rear yard setback is 860 square feet. The encroachment is 17% of the entire rear yard setback 
area. 
 
The applicant has submitted a letter from the Department of Veteran Affairs that indicates that the new 
construction will help the applicant with mobility issues related to medical conditions. 
 
The John Collavo Subdivision was recorded in 1948 and the plat does not indicate setbacks. Rear yard 
setbacks as per 1945 ordinance are three feet for accessory buildings. In 1979, the requirement 
changed to 10 feet. An aerial view of Lots within this subdivision shows existing encroachments into 
the rear yard setback. A site visit by staff confirmed the existing encroachments. A review of Planning 
Department records did not reveal any variances granted for encroachments. Building permits were 
issued for new accessory structures on Lots 11 and 12 in 2014 and 2012, respectively and the 
submitted site plans showed compliance with current setback requirements. 
 
Staff has not received any phone calls, emails or letters in opposition to the variance request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request. However, if the Board 
approves the request it should be limited to the footprint of the encroachment as shown on the 
submitted site plan. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 
 
FROM: Planning Staff 
 
DATE: April 26, 2024 
 
SUBJECT:  REQUEST OF JUAN ROBERTO MORENO ON BEHALF OF RICARDO RENDON FOR 

THE FOLLOWING VARIANCES TO THE CITY OF MCALLEN ZONING ORDINANCE 1) 
TO ALLOW AN ENCROACHMENT OF 7 FEET INTO THE 10 FEET REAR YARD 
SETBACK AND 2) 2 FEET DISTANCE TO THE MAIN BUILDING INSTEAD OF THE 
REQUIRED 5 FEET DISTANCE FOR A PROPOSED PALAPA MEASURING 30 FEET 
BY 22 FEET, AT LOT 42, CANDLEFLOWER SUBDIVISION NO. 2, HIDALGO COUNTY, 
TEXAS; 1925 LARK AVENUE. (ZBA2024-0009) 

 

REASON FOR APPEAL: The applicant is requesting two variances to allow an encroachmet of 7 feet 
into the 10 feet rear yard setback and 2 feet distance to the main building instead of the required 5 
feet distance for a proposed palapa measuring 30 feet by 22 feet.  

 

 

   

 

 

 

 

 

 

  

 

 

 

 

 

 

PROPERTY LOCATION AND VICINITY: The subject property is located on the south side of Lark 
Avenue in between Lark Boulevard and Martin Avenue. Property has a frontage of 60 feet along Lark 
Avenue and a depth of 107 feet. The property is zoned R-1 (single family residential) District. There 
are single family residences in all directions.  

 

BACKGROUND AND HISTORY: Candleflower Subdivision No.2 was recorded on April 12, 1982. 
The plat indicates a 10 feet rear yard setback and 6 feet side yard setback on both sides for the 
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subdivision. The house was built in 1990. A building permit application was submitted on December 
2023, for the proposed palapa and approved on January 2024. However, the project was not built to 
comply with permit conditions and failed inspections by the Building Department. On March 6, 2024 a 
variance application was submitted to resolve the encroachment of 7 feet into the 10 feet rear yeard 
setback.  

 

ANALYSIS: The applicant is requesting a variance to allow an encroachment of 7 feet into the 10 feet 
rear yard setback and 2 feet distance to the main building instead of the required 5 feet distance for a 
proposed palapa measuring 30 feet by 22 feet. 

 

Applicant states that the palapa was approved with a building permit application. According to the site 
plan submitted, the proposed structure size is a total of 660 square feet. The palapa will be made out 
of concrete and it will include a kitchen, a restroom and a chimney. Initially, the site plan submitted for 
the building permit application did not show an encroachment into the setbacks. However, the rear 
yard setback was measured from the curb instead of the property line. Also, site visit revealed that 
there is no distance between the main structure and the proposed patio. 

 

During the site visit, staff did not notice any other encroachments or similar structures along the front 
or rear yards within Candleflower Subdivision No.2. Also, a review of the Planning Department 
records did not reveal any other similar variances or special exceptions approved in this area. 

 
Variances are issued to the property and remain as a condition for future owners and new constructions. 
 
Measurements provided are without benefit of a survey.  
 

Staff has not received any phone calls, emails, or letters in opposition to the variance request. 

 
MEETING OF APRIL 3, 2024: At the meeting on April 3rd, the item was tabled by the board.  
 
The board requested the building permit conditions and construction plans approved by staff to further 
discuss the variance requests. The applicant would also have the opportunity to provide additional 
pictures of the proposed palapa.   
 
MEETING OF APRIL 17, 2024: At the last meeting on April 17th, the item was tabled by the board to 
further discuss other options with staff.  
 
The board reviewed the building permit conditions and construction plans approved by staff and Mr. 
Moreno spoke with the board to explain the reasons of the variance requests. Also, he provided letters 
from the neighbors in favor with the requests as well as additional pictures of the palapa. During the 
discussion, Mr. Moreno mentioned that he could propose an alternative layout of the palapa. 
 
After discussion, the board recommended that the variance requests should be tabled for the next 
meeting.  
 

RECOMMENDATION: Staff recommends disapproval of the variance requests. 
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Hilda Tovar

From: ROBERT MORENO <ro.moreno76@gmail.com>
Sent: Wednesday, April 10, 2024 2:21 PM
To: Hilda Tovar
Cc: Carmen White; Samuel Nunez; Rodrigo Sanchez
Subject: Re: 1925 Lark Avenue - patio structure - ZBA2024-0009

Follow Up Flag: Follow up
Flag Status: Completed

To whom it may concern, 
 
We are respectfully writing this letter to request a variance on the property at1925 LARK AVE. LOT 42. As the world has 
descended into a pandemic and the growth of the family or need for an additional structure on the property grew. due 
to my mother in law Emma Rendon immune system compromised due to a bad liver and various health problems a liver 
transplant is desperately needed and over the past few years her health has deteriorated and is desperate need of a 
liver transplant and after these years trying to avoid covid a she got it and a had put her in the hospital for two weeks 
back in late  2023. Because of other health conditions and covid she has had to have her lungs drained twice this year in 
2024 of fluid build up in her lungs has had to have 3.5 liters drained in jan. 2024 and 3 liters in March of 2024. yet her 
insurance has denied her a transplant as her doctor described for lack of better word her health has not deteriorated 
enough to get approved yet. Ricardo Rendon is a retired chief senior patrol and instructor with US border patrol and has 
spent his career protecting our borders,  and has been retired since 2012. and has spent the majority of his retirement in 
care of his mother Dominga Rendon which is 96 years young and suffers from dementia arthritis and has had a recent 
stroke in 2023 which doctors claim that at her age it is unheard of for a patient to survive that which she has. Mr. 
Rendons siblings currently live out of town and he's the sole caretaker of both Emma and Dominga Rendon. all while he 
himself has had problems with his blood pressure and problems with his prostate creating stress and anxiety. 
 
Due to our families particular health concerns we currently are not going out to restaurants and avoid large public 
gatherings in fear of exposing ourselves to different viruses and germs we have decided it's best to just stay home. and 
only leave for work and groceries when needed. As we adjust to our new normal lifestyle we understand that many 
properties have either attached or a part that provide the kinda space we are looking for. As we drive the 
neighborhoods we have seen many properties around town with similar structures in back of the homes around us. the 
placement of this structure is ideal because it maintains property aesthetics it is not obstructive nor does it break up the 
yard it's a space that is seldom used currently and there is no property behind and there is already a 3 lane street with a 
sidewalk and a bike trail in place already there is no easements and all utilities run thru the front of the property  
 
Our reason for needing the square footage is to accommodate a 3 Zone structure which consist of a chimney area for 
therapeutic reasons on zone 1 is for the psychological  and health benefits of a fireplace where recent studies by the 
university of alabama have reported results of up to a 5% drop in blood pressure and being near a open flame connects 
us with nature and will have more long term effects in reducing anxiety and stress. The heat from the flame also 
increases blood flow providing anti-inflammatory   effects and generally contributes to a feeling of warmth and comfort 
both physically and emotionally. Zone 2 is the bathroom area. which is much needed as for my mother in law Emma has 
shortness of breath and gets tired walking long distances and with Ricardo's mother Dominga has problems walking and 
getting around generally we are scared she might have an accident just trying to walk to the restroom. as for the one 
indoor would be too far away. If we were to have company it would be troublesome having to escort visits in and out of 
the house. Zone 3 will be for grilling and cooking meals perfect for outdoor celebrations creating opportunities to spend 
quality time together and strengthening relationships  in a friendly atmosphere and a neighborly environment where we 
can all come together and enjoy some good bbq and enjoy the outdoors. 
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I would like to thank this board for the opportunity to be here and humbly ask that you consider the request for a 
variance which will not create any burden on any neighbors residence and will be an improvement the 
neighborhood and result in overall increase in the property value and tax based created by improvement to the property 
and beautifying the neighborhood.  
 
Sincerely,  
Juan Roberto Moreno Jr.  
1925 Lark ave.  
Lot 42 Candleflower subdivision #2 
    
 
On Tue, Apr 9, 2024 at 4:23 PM Hilda Tovar <HTovar@mcallen.net> wrote: 

Good afternoon Mr. Moreno, 

  

Just as a friendly reminder, we will need the pictures or any other documents that you would like us to include in the 
presentation for the following meeting no later than tomorrow.  

  

If you have any other questions, let us know.  

  

Thank you,  

  

Hilda A. Tovar 

Planner II 

  

City of McAllen – Planning Department 

311 N 15th Street 

McAllen, TX 78501 (Development Center) 

(956) 681-1250 
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