AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, NOVEMBER 20, 2024 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a) Minutes for the meeting held on November 6, 2024
2. PUBLIC HEARINGS:

a) Request of MCI Development, LLC for variances to the City of McAllen Zoning Ordinance
to allow the following encroachments: 1) a garage door setback of 18 feet instead of 25 feet
and 2) an encroachment of 10 feet into the 25-foot front yard setback, for a proposed single
family residence at Lot 15, La Veranda Subdivision, Hidalgo County, Texas; 4709
Sweetwater Avenue. (ZBA2024-0045)

b) Request of Juan Gomez for a Special Exception to the City of McAllen Zoning Ordinance to
allow an encroachment of 20 feet into the 20-foot front yard setback for a proposed metal
carport at Lot 87, Bentsen Heights Unit Two Subdivision, Hidalgo County, Texas; 4520
Maple Avenue. (ZBA2024-0044)

c) Reguest of Oscar Cancino for a variance to the City of McAllen Zoning Ordinance to allow
an encroachment of 5.5 feet into the seven-foot side yard setback along the south property
line for an existing metal storage building at Lot 4, Block 7, North McAllen Subdivision,
Hidalgo County, Texas; 709 North 16th Street. (ZBA2024-0046)

d) Request of Anita Moon on behalf of Greater McAllen Association of Realtors for the
following variance to the City of McAllen Zoning Ordinance to allow an accessory building
with a one-foot separation to the main building instead of the required five feet for rear yard
structures at Lot B1, Aim Media Subdivision, Hidalgo County, Texas; 1324 East Nolana
Avenue. (ZBA2024-0036) (TABLED: 10/09/2024) (REMAIN TABLED: 10/23/2024,
11/06/2024) WITHDRAWN

3. FUTURE AGENDA ITEMS
a) 605 Water Lily Avenue
b) 1100 East EI Rancho Road

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, November 6, 2024 at 4:30 p.m. in the McAllen City Hall,
Commission Chambers with the following present:

Present: Jose Gutierrez Chairperson
Hugo Avila Member
Hiram A. Gutierrez Member
Daniel Santos Member
Ivan Garcia Member
Juan Mujica Alternate
Alex Lamela Alternate

Absent: Pablo Garcia Alternate

Staff Present: Evaristo Garcia Assistant City Attorney il
Michelle Rivera Assistant City Manager
Luis Mora Deputy Planning Director
Rodrigo Sanchez Senior Planner
Samuel Nunez Senior Planner
Porfirio Hernandez Planner |
Jessica Puga Planning Technician Il
Carmen White Administrative Assistant

CALL TO ORDER -Chairperson Jose Gutierrez
1. MINUTES:
a) Minutes for the meeting held on October 23, 2024

The minutes for the meeting held on October 23, 2024. The motion to approve the minutes
were made by Mr. Hiram Gutierrez. Mr. Daniel Santos seconded the motion, which carried
unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Guadalupe Hernandez and Raquel Hinojosa for a Special Exception to
the City of McAllen Zoning Ordinance to allow an encroachment of 8 feet into the
10-foot rear yard setback for an existing metal carport at Lot 6, Block 4, Highland
Park Subdivision, Hidalgo County, Texas; 901 Sycamore Avenue. (ZBA2024-
0043)

Mr. Hernandez stated the applicant was requesting a special exception to allow an
encroachment of eight feet into the ten-foot rear yard setback for an existing metal carport
being used for protection of their cars from adverse weather elements and to provide
shade for the family.

The subject property was located along the south side of Sycamore Avenue
approximately 285 feet east of North 10" Street. The subject property has an area of
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8,450 square feet. The property was zoned R-1 (Single Family Residential) District. The
adjacent zoning was R-1 District to the North, East and West and R-2 (Duplex-Fourplex
Residential) District to the South.

Highland Park Subdivision was recorded on March 10, 1950. A stop work order was
issued for no building permit on September 10, 2024. An application for a building permit
was submitted on September 13, 2024. An application for the variance request was
submitted on October 7, 2024.

The applicant is requesting the encroachment into the rear yard setback for an existing
metal carport for protection of their vehicles; provide shade for family gatherings and
ongoing home and art projects from inclement weather. The carport currently measures
26 ft. x 18 ft. and exceeds the 400 sq. ft. size not allowed by ordinance. The applicant is
proposing to reduce the carport size to 22 ft. x 18 ft., which brings the carport into
compliance with the required five-foot side yard setback, and concurrently reducing the
total square footage to 396 sq. ft.

No utility easements will be impacted by the encroachment.

Staff had not received any phone calls, emails or letters in opposition to the variance
request.

Staff recommended approval of the special exception request as its location in the rear
of the property would help to maintain the neighborhood's front yard aesthetic character.

Chairperson Gutierrez asked staff if they had in writing for the size of the carport. Staff
responded yes.

Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the
Special Exception. There was no one to speak in favor of the Special Exception.

Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of
the Special Exception. There was no one to speak in opposition of the Special Exception.

Ms. Raquel Hinojosa and Mr. Guadalupe Hernandez, 901 Sycamore Avenue.
Chairperson Gutierrez asked the applicants when the carport was built. Ms. Hinojosa
stated in 2022. Chairperson Gutierrez asked did someone report this. Ms. Hinojosa
responded yes.

Following discussion, Mr. Hugo Avila moved to approve the Special Exception as
recommended by staff. Mr. Hiram Gutierrez seconded the motion. The Board voted to
approve the Special Exception with five members present and voting.

b) Request of Martin Villanueva for a Variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 5 feet into the 25-foot front yard setback for a proposed
single family residence at Lot 62, Villanueva Estates at Trinity Oaks Subdivision,
Hidalgo County, Texas; 10321 North 31st Street. (ZBA2024-0042)

Mr. Hernandez stated the applicant was requesting a variance to encroach five feet into
the 25-foot front yard setback for the proposed construction of a single-family residence.
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The subject property was vacant and is located along the west side of North 315t Street
approximately 54 feet south of York Avenue. The irregular shaped lot has 188.81 feet of
frontage along North 315t Street and a depth of 114.19 feet at its deepest point for a total
lot size of 9,898 square feet. The property is zoned R-1 (Single Family Residential)
District. The adjacent zoning is R-1 District in all directions.

Villanueva Estates at Trinity Oaks was recorded on August 6, 2018. An application for
the variance request was submitted on October 3, 2024.

The applicant was proposing to construct a single family home on the property. However,
due to the irregular shape of the lot and the required minimum building setbacks of the
property, the house cannot be constructed in a manner that allows for construction of the
home with a front porch and enhanced space for the backyard. Approval of a five-foot
encroachment will accommodate the property owner’s proposed concept for construction.
The owner's situation is unique and not commonly experienced by others in the
neighborhood. Additionally, the proposed use to be authorized by the variance will not
change the fundamental character of the area.

Staff had not received any phone calls, emails or letters in opposition to the variance
request.

Staff recommended approval of the variance request since the irregular shape of the Lot
in essence might represent a unique plight of the owner.

Mr. Martin Villanueva, owner of Villanueva Construction Company, 1013 E. Alberta Road,
Edinburg. He stated he wanted to build a larger house for his former spouse and
grandchildren. Chairperson Gutierrez asked Mr. Villanueva on the design of the proposed
family home if he had considered changing the drawing to accommodate instead of
encroaching into the front yard setback. Mr. Villanueva stated after they had designed it,
his former wife wanted to have the porch extended out more towards the front.

Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the
Variance request. There was no one to speak in favor of the Variance request.

Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of
the Variance request. There was no one to speak in opposition of the Variance request.

Following discussion, Mr. Hiram Gutierrez moved to approve the Variance request as
recommended by staff. Mr. lvan Garcia seconded the motion. The Board voted to approve
the Variance request with five members present and voting.

¢) Request of Anita Moon on behalf of Greater McAllen Association of Realtors for the
following variance to the City of McAllen Zoning Ordinance to allow an accessory
building with a one-foot separation to the main building instead of the required five
feet for rear yard structures at Lot B1, Aim Media Subdivision, Hidalgo County, Texas;
1324 East Nolana Avenue. (ZBA2024-0036) (TABLED: 10/09/2024) (REMAIN
TABLED: 10/23/2024)

This item will remain tabled per the applicant.
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ADJOURNMENT
There being no further business to come before the Zoning Board of Adjustment and

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



TO:
FROM:

DATE

SUBJECT:

Planning Department

Memo

Zoning Board of Adjustment & Appeals

Planning Staff

November 13, 2024

REQUEST OF MCI DEVELOPMENT, LLC FOR VARIANCES TO THE CITY OF
MCALLEN  ZONING ORDINANCE TO ALLOW THE FOLLOWING
ENCROACHMENTS: 1) A GARAGE DOOR SETBACK OF 18 FEET INSTEAD OF
25 FEET AND 2) AN ENCROACHMENT OF 10 FEET INTO THE 25 FOOT FRONT
YARD SETBACK, FOR A PROPOSED SINGLE FAMILY RESIDENCE AT LOT 15,
LA VERANDA SUBDIVISION, HIDALGO COUNTY, TEXAS; 4709 SWEETWATER

AVENUE. (ZBA2024-0045)

REASON FOR APPEAL: The applicant is requesting variances to allow the above-mentioned
encroachments for a proposed single-family residential home. Approval of the variances will allow for

a patio area as well as allow a larger size for the home.

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Sweetwater Avenue approximately 400 feet west of South 46™ Street. The vacant lot has 92.24 ft.
of frontage along Sweetwater Avenue and a depth of 85.74 ft. at its deepest point for a tract size of
6,669 sq. ft. The property is zoned R-1 (single family residential) District. The adjacent zoning is R-1
District in all directions. The surrounding land use is single-family residential and vacant properties.
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BACKGROUND AND HISTORY: La Veranda Subdivision was recorded on January 20, 2006.
Submittal of an application for a building permit is pending determination of the variance request. An
application for the variance requests was submitted on October 23, 2024.

ANALYSIS:

Variance #1 is to allow a garage door setback of 18 ft. instead of 25 ft. The McAllen Code of Ordinances
states in Section 138-356 (footnote 2) “entrances to a garage or enclosed carport shall be a minimum
of 18 feet from streets or alleys in the A-O, R-1, R-2, R-3A, R-3C and R-3T Districts unless otherwise
specified by the Planning and Zoning Commission”. The plat specifies a front yard building setback of
25 ft. and states 18 ft. for a garage setback “except where greater setback is required — greater setback
applies”. In this case, the greater setback of 25 ft. will apply. The site plan shows the proposed distance
from the front property line to the proposed garage door at 18 feet. It does not show the 25 ft. front
yard setback with the proposed area of encroachment.

Variance #2 is to allow construction of a proposed single-family residence with an encroachment of 10
ft. into the 25-foot front yard setback. The site plan shows the proposed distance from the front property
line to the residence at 15 ft. It also shows the 25 ft. front yard setback with the proposed encroachment
area.

The plat for this subdivision indicates a five-foot utility easement adjacent to the front property line and
a 10-foot utility easement adjacent to the rear property line.

The subject property has partial frontage on a cul-de-sac, which gives the property an element of an
irregular shape.

If the variance request is approved the applicant must comply with all other building and zoning
ordinance requirements.

Staff has not received any phone calls, emails, or letters in opposition to the variance requests.

RECOMMENDATION:
Variance request #1: Staff recommends disapproval since the site plan can be modified for
compliance.

Variance request #2: Staff recommends approval since the partial frontage on the cul-de-sac makes
for an irregular shaped lot. A 10-foot utility easement adjacent to the rear property line reduces the
buildable area for this property.
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APPEAL TO ZONING BOARD OF  ©56) 681-1279 (fan
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description lot15 720 F Swee A w/m/g r //// gy ks

Subdivision Name La Veranda Subdivision
"G Street Address Sweetwater Ave.
2 Number of lots Z Gross acres
8 Existing Zoning _B Existing Land Use _Vacani
o Reason for Appeal (please use other side if necessary)
I $300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport
4 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
= Name MCIDEVELOPMENT, LLC Phone _(956)627-6016
©
= Address 2807 Santa Lydia St. E-mail mcidevelopment958@gmail.com
Q.
< City _Mission, State _Tx. Zip 78572
E Name _Jabavi Investments LLC Phone (956) 624-3015
§ Address _2112 S. Shary RD. Ste 24 E-mail_pasallo@gmail.com
O City _Mission State _Tx. Zip 78572
To the best of your knowledge are there any deed restrictions, restrictive covenants,
c etc. which would prevent the utilization of the property in the manner indicated?
Le) U Yes L] No
"‘"‘j | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
- OR | am authorized by the actual owner to submit this application and have
_8 attached written evid/ence P'f such authorization.
<::: Signature 2 Date 10/22/2024
Print Name _Javier Barragan %% s. /6 Owner [ Authorized Agent .
b: :\: l - :‘:,l
§ Acce%\ttigjy - Payment received by Date 5679 3 2024

Rev 10/18 . | |




gl City of McAllen
Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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8_' 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
— a
®) ///‘3 C‘/Qr/"(,; L o e 7S pfﬁff L) L& ren
= e/  pate
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n
4]
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
2 iﬁﬂ 7 /& ce esfomos //ﬂf'o/eﬁ (\4 €S peceSe o
VW Ara /4/ LS 7{ /?’ e /é‘;— v /a 3 034:5 Ca S&S
4. Describe special conditions that are unigue to this applicant or property:
We require consideration of reducing the front side setback to 15' for the house
and 18' where the garage side setback would be,
given that a previous request for lot 17 was already approved.
o
@)
=
(@)
< Chairman, Board of Adjustment Date
© Signature
(C
@)
o

Rev. 9/20
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ENGINEERING & SURVEYING
W\ \au» DOVE AVENUE,  McALLEN, TEXAS 78504  PH: (050) 616-5505  FAX: (958) 818-5540 HOG
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© - DENOTES FOUND 1/2” ROD

® - DENOTES SET 1/2" ROD
o) DENOTES NO MONUMENT
ROW — DENOTES RIGHT OF WAY
BOC DENOTES BACK OF CURB

FLOOD ZONE DE TION: The property shown hereon lles In Zone "B". Zone "B" areas lie between limits of the 100-year flood and 500-year flood; or certaln areas subject to 100-year
flooding with average depths less than one (1) foot or where the contributing dralnage a

rea Is less than one square mile; or areas protected by levees from the base flood as per F.EM.A. Flood
Insurance Rate Map Panel No. 480334-0400-C dated 11-16-82 and amended by FEMA LOMR Case No. 05-06-1444A on 09-08-05,
PLAT NOTES:

There are no discrepancles, conflicts, shortages in area or boundary linos,
This survey was prepared without the benefit of a Title Report or Commitm
This survey must contain an embossed seal and an original signature to be valid as per Section 661.46 and Section 663.19 of the “The Professionaf Land Surveying Practices Act”.
This Is a standard survey and does not include the locatlon or subsurface investigation of underground utility, irrigation, and/or gas lines.

Statutory rights, rules, regulations, easements and liens in favor of United Irrigation District, pursuant to applicable sactlons of the Texas Water Code. (Blanket)

Contract, Easement and Use Restriction dated June 8, 2008, by and between AEP Texas Central Company, a Texas corporation and RGY Horizon Developers, Ltd., recorded under Clerk’s
File No. 1638583, Official Records, Hidalgo County, Texas. (Blanket)

7. Zoning and building ordinances In favor of the City of McAllen
8. Subject to any oll, gas and mineral lease of record.

9. Bearing Basis: “N. line of Lot 15, La Veranda Subdivision”
Client(s):  Javier Barragan

encroachments, overlapping of improvements or visible or apparent easements, excopt as shown on this plat.
ent. Easement research is not within the scope of this survey.

L R ol o

THIS IS TO CERTIFY THAT | HAVE, THIS DATE, PREPARED A SURVEY ON THE GROUND WHICH IS LOCATED AT
4709 SWEETWATER AVE. in MCALLEN, TEXAS, DESCRIBED AS FOLLOWS:

LOT 15, LA VERANDA SUBDIVISION, AN ADDITION TO THE CITY OF MCALLEN, HIDALGO COUNTY, TEXAS, AS PER MAP
OR PLAT THEREOF RECORDED IN VOLUME 49, PAGE 130, MAP RECORDS, HIDALGO COUNTY, TEXAS. ’

24—68144 09—-23-24 (©COPYRIGHT 2024 ART SALINAS ENGINEERING INC. THIS SURVEY WAS 2
Job No ~—~" Date PROVIDED IN MULTIPLE ORIGINALS SOLELY FOR THE USE OF THE BORROWER .. s
g ~—>"" ) NAMED HEREON. NO LICENSE HAS BEEN CREATED, EXPRESSED OR IMPLIED|/c.
yd 2~ 7 TO COPY THIS SURVEY.
/ -
ﬁ\ \;R\...

Registered Professional Land Surveyor No. 4802



























mca11565
Highlight


























	Agenda - November 20, 2024
	1. MINUTES:
	a) Minutes - November 6, 2024
	November 6, 2024


	2. PUBLIC HEARINGS:
	a) 4709 Sweetwater Avenue
	Memo
	Application
	Site Plan
	Survey
	Site Photo
	Sign Photo

	b) 4520 Maple Avenue
	Memo
	Application
	Site plan
	Plat
	Sign picture

	c) 709 North 16th Street
	Memo
	Application
	Site plan
	Site photo
	Sign photo

	d) 1324 East Nolana Avenue


