
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, OCTOBER 18, 2023 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Jose Gutierrez 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on October 4, 2023 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Ron Adkins for a special exception to the City of McAllen Zoning Ordinance to 
allow an encroachment of 9 feet into the 10 feet rear yard setback for an existing carport 
measuring 17 feet by 16 feet 2 inches at Lot 16, Block 8, Milmor Subdivision, Hidalgo 
County, Texas;1106 North 15th Street. (ZBA2023-0090) 

 

   

  b) Request of Friaco Cardenas for a variance to the City of McAllen Zoning Ordinance to allow 
an encroachment of 12.7 feet into the 25 feet rear yard setback for an existing porch 
measuring 16.8 feet by 34 feet at Lot 42, Taylor Crossing Subdivision, Hidalgo County, 
Texas; 6001 North 51st Street. (ZBA2023-0094) 

 

   

  c) Request of Maria S. Herrera for a Special Exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 26 feet into the 30 foot front yard setback for a proposed 
canopy measuring 15 feet by 26 feet at Lot 1-B Block 3, Altamira Subdivision, Hidalgo 
County, Texas; 6 South 26th Street. (ZBA2023-0092) 

 

   

  d) Request of Maria Saldaña for a Special Exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 12 feet into the 20 foot front yard setback for a proposed carport 
measuring 23 feet by 16 feet at Lot 11, Los Encinos Unit 2 Subdivision, Hidalgo County, 
Texas; 3036 Olga Avenue. (ZBA2023-0091) 

 

   

  e) Request of Ana G. Hinojosa de Soto on behalf of Leopoldo Hinojosa for a special exception 
to the City of McAllen Zoning Ordinance to allow an encroachment of 4 feet 8 inches into 
the 10 feet rear yard setback for an existing metal carport measuring 16 feet by 18 feet, at 
Lot 116, Arrowhead Phase 2 Subdivision, Hidalgo County, Texas; 2820 North 39th Street. 
(ZBA2023-0095) 

 

   

  f) Request of Ariel Olivares on behalf of Eduardo C. Longoria for a special exception to the 
City of McAllen Zoning Ordinance to allow an encroachment of 14 feet into the 20 feet front 
yard setback for an existing metal carport measuring 15 feet by 20 feet, at Lot 1, The Rocks 
Subdivision, Hidalgo County, Texas; 8218 North 23rd Lane. (ZBA2023-0093) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 5001 Expressway 83 
 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 

 

  



STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, October 4, 2023 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present: 
   
Present:  Jose Gutierrez  Chairperson 
  Ann Tafel  Vice-Chairperson 
  Rogelio Rodriguez Member 

Hiram A. Gutierrez Member 
  Hugo Avila  Member 
    Juan Mujica  Alternate 
     Alex Lamela   Alternate    
 
Staff Present: Benito Alonzo  Assistant City Attorney I 
  Edgar Garcia  Planning Director 
  Omar Sotelo  Senior Planner 
  Natalie Moreno  Planner I 
  Porfirio Hernandez Planner I 

Jessica Puga             Technician I 
  Carmen White  Administrative Assistant 
   
CALL TO ORDER –Chairperson Jose Gutierrez 
 
1.   MINUTES: 
 

a) Minutes for the meeting held on September 20, 2023. 
 
The minutes for the meeting held on September 20, 2023 and were approved. The motion 
to approve the minutes were made by Mr. Hugo Avila. Mr. Alex Lamela seconded the 
motion, which carried unanimously with five members present and voting.  
 
As per Chairperson Jose Gutierrez’s suggestion, the following items had been 
recommended for approval by staff. They are as follows: 
 
2.  PUBLIC HEARINGS: 
 

a) Request of Arnold Gonzalez Jr. for a Special Exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 6 feet into the 10 foot rear yard setback for 
a proposed carport measuring 18.5 feet by 17.5 feet at Lot 22, Shady Oaks 
Subdivision Unit 1, Hidalgo County, Texas; 704 Heron Avenue. (ZBA2023-0082) 

 
b) Request of Jesus Ruiz for a Special Exception to the City of McAllen Zoning 

Ordinance to allow an encroachment of 20 feet into the 25 foot front side yard 
setback for a proposed carport measuring 18 feet by 20 feet at Lot 127, Plantation 
Gap Phase 1 Subdivision, Hidalgo County, Texas; 4416 Sandpiper Avenue. 
(ZBA2023-0089) 

 
c) Request of Michael Perez for a Special Exception to the City of McAllen Zoning 

Ordinance to allow an encroachment of 15 feet into the 25 foot front yard setback 
for an existing carport measuring 15 feet by 19 feet at lot 149, Saddle Creek Unit 2, 
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Hidalgo County, Texas; 3404 Providence Avenue (ZBA2023-0088) 

Chairperson Jose Gutierrez asked if there was anyone else present in opposition of the 
special exceptions. There was one in opposition of the special exceptions. 
 

Mr. Hugo Avila moved to approve the previously outlined special exceptions listed on the 
agenda as 2a, 2b and 2c as per staff’s recommendation, limited to the submitted plans 
corresponding to each item. Mr. Alex Lamela seconded the motion. The Board voted 
unanimously to approve with five members present and voting. 

d) Request of Norma Robledo for a Special Exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 15 feet into the 20 foot front yard setback 
for a proposed carport measuring 20 feet by 20 feet at Lot 50, Del Sol Phase I 
Subdivision, Hidalgo County, Texas; 4301 North 28th Street. (ZBA2023-0086) 

 
Mr. Hernandez stated the applicant was requesting a Special Exception to encroach 15 
feet into the 20 feet front yard setback for a proposed carport measuring 20 feet by 20 feet 
for protection from the sun, hail and severe heat for her vehicles and family as they go in 
and out of the house. 
 
The subject property is located along the West side of North 28th Street intersecting with 
Quamasia Avenue. The lot has 66.25 feet of frontage and 94.00 feet of depth for a total 
of 6,228 square feet. The property is zoned R-1 (single family residential) District. The 
surrounding zones include R-1(single-family residential) all around.   
 

Del Sol Phase I subdivision was recorded on November 6, 1998. The plat shows a 20-foot 
front yard setback for the subdivision. The house was built in 1999 without a garage. On 
August 18, 2023, the applicant applied for a Special Exception to encroach 15 feet into the 
20 feet front yard setback.  
 
The applicant was requesting Special Exception to allow an encroachment of 15 feet into 
the 20-foot front yard setback for a proposed carport measuring 20 feet by 20 feet for 
protection from the sun, hail and severe heat for her vehicles and family as they go in and 
out of the house. 
 
Site visit by staff revealed 4 other carports in the area in which were built without a permit. 
 
Special exceptions are issued to and recorded for the present applicant/owner only. New 
property owners would need to apply for a new special exception request. 
 
Measurements provided are without benefit of a survey. 
 
Staff was recommending disapproval of the special exception due to being non-
characteristic of the neighborhood. 
 
Ms. Norma Robledo, the applicant stated she was proposing to build a carport. She stated 
that with the inclement of the weather it had damaged her vehicle in the past. Ms. Robledo 
stated she had a tree but gave her problems. She wanted to comply with all setbacks.  
 
Chairperson Jose Gutierrez asked if there was anyone else present in favor of the special 
exception. There was no one in favor of the special exception. 
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Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special 
exception. There was no one in opposition of the special exception. 
 
Board member Avila mentioned to staff that the applicant did not have a garage yet the 
neighbors had garages. Mr. Hernandez her house was the only house built without a 
garage.  
 
Following discussion, Mr. Juan Mujica moved to approve the special exception. Mr. 
Rogelio Rodriguez seconded the motion. The Board voted unanimously to approve the 
special exception with five members present and voting. 
 

e) Request of Jose Guadalupe Cantu for a Special Exception to the City of McAllen 
Zoning Ordinance to allow an encroachment of 5 feet into the 6 feet side yard 
setback for an existing metal carport measuring 21 feet by 24 feet at Lot 51, Alta 
Linda, Hidalgo County, Texas; 1909 South 39th Street. (ZBA2023-0079) (TABLED: 
09/07/2023) (TABLED: 09/20/2023) WITHDRAWN 

 
The applicant had withdrawn the item.  
 

f) Request of Alma Beraza for a Special Exception and Variance to the City of McAllen 
Zoning Ordinance to allow: 1) an encroachment of 4 feet into the 6 foot side yard 
setback for an existing metal carport measuring 19 feet by 21.6 feet, 2) to allow an 
encroachment of 3.2 feet into the 10 foot rear yard setback for an existing patio 
measuring 25 feet by 25 feet and 3) to allow an encroachment of 5 feet into the 6 
foot side yard setback for a storage measuring 10 feet by 7 feet at Lot 83, Montebello 
Unit No. 3, Hidalgo County, Texas; 2108 North 32nd Street. (ZBA2023-0085) 
(TABLED: 09/20/2023) 

 
Vice-Chairperson Ann Tafel moved to remove item from the table. Mr. Rogelio Rodriguez 
seconded the motion. The Board voted unanimously to remove the item from the table with 
five members present and voting.  

 
Ms. Moreno stated the applicant was requesting the special exception and variance for 
encroachments into the side yard and rear yard setback for an existing metal carport, patio 
and storage. The applicant stated the carport is for vehicle protection and the patio for 
gatherings. 
 
The subject property was located along the East side of 32nd Street. The lot had 51 feet 
of frontage and 100 feet of depth for a total of 5,100 square feet. The property was zoned 
R-1 (single family residential) District. There was R-1 and R-3A (Apartments) District in 
all directions.   
 

Montebello No.3 Subdivision was recorded on October 20, 1981. The plat shows a ten 
feet rear yard setback and a six feet side yard setback for the subdivision. On July 28, 
2023, a non-compliance order was issued. On August 02, 2023, the applicant applied for 
a building permit. On August 18, 2023, the applicant applied for a special exception.  
 
The applicant was requesting to keep the requests for a more comfortable experience. The 
applicant stated that it is nice to arrive home on a rainy day and be able to get out of vehicle 
without getting wet. 
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Applicant does have a one-car garage in the property, but vehicle is too large to fit, so she 
uses it as storage. 
 
During site visit, staff revealed other structures in the rear that are encroaching into the 
rear yard and side yard setback. Applicant was willing to add those encroachments into 
this application (storage and patio).     
 
Applicant stated that the storage would be removed at a later time.  
 
Site visit by staff revealed ten other encroachments, which did not have permits.     
 
Measurements provided are without benefit of a survey. 
 
Staff did receive one letter in support of the request. 
 
At the last meeting on September 20, 2023, the item was tabled by the board and applicant 
was given an opportunity to discuss with staff some options.  
 
For the special exception (carport) the applicant was willing to cut back four feet from the 
side to comply with the city setbacks, therefore no special exception process would be 
required.  
 
For the variance request (storage), the applicant will be demolishing; therefore, no variance 
for the storage will be required.  
 
For the variance request, (patio) applicant is willing to proceed with the request due to 
being more difficult to cut back. The patio in the rear is only encroaching three feet two 
inches into the ten feet rear yard setback.   
 
Staff is recommending disapproval of the variance request due to the structure being 
enclosed at a later time.  
 
Chairperson Gutierrez asked staff on the comments made the Ms. Beraza regarding the 
modifications if staff had those in writing. Ms. Moreno stated yes on all three requests. The 
only request that was discussion was item F2 for the existing patio.  
 
Ms. Alma Beraza, the applicant stated that adjustments could be made for the patio but 
was financially impossible. The patio had three poles and the frame was welded. They do 
have an alley with a lot of space. She stated the patio had been there 15 years and never 
had any problems with anyone. However, financially it was impossible.  
 
Board member Mujica explained to Ms. Beraza that the variance ran with the land and 
anything could be built there and enclose it. The next new owner could build anything there 
as well.  
 
Board member Mujica asked staff discussed with the applicant about the possibility of 
moving the patio 3 feet in and if it was a financial burden. Ms. Moreno stated yes. However, 
she was making modifications to the carport and the storage.  
 
Board member Avila asked staff how long after an order is given do they need to comply. 
Planning Director Garcia stated the period had been recently been adjusted. They had 30 
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days to attempt to make any changes to comply. However, on a case-by-case basis 
something could be worked out.  
 
Chairperson Jose Gutierrez asked if there was anyone present in opposition of the variance 
request. There was no one in opposition of the variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone else present in favor of the variance 
request. There was no one in favor of the variance request. 
 
Following discussion, Vice-Chairperson Ann Tafel moved to disapprove the variance 
request. Mr. Alex Lamela seconded the motion. The Board voted unanimously to 
disapprove the variance request with five members present and voting. 
 
3.   FUTURE AGENDA ITEMS:  

   a)  704 Heron Avenue  

   b) 4301 North 28th Street 

   c) 3404 Providence Avenue   

   d) 4416 Sandpiper Avenue 

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.  

 

 

                                                                     Chairperson Jose Gutierrez 
________________________________  
Carmen White, Administrative Assistant 
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 

 

DATE: October 4, 2023 

 

SUBJECT: REQUEST OF RON ADKINS FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZOINING ORDINANCE TO ALLOW AN ENCROACHMENT OF 9 FEET 
INTO THE 10 FEET REAR YARD SETBACK FOR AN EXISTING CARPORT 
MEASUREING 17 FEET BY 16 FEET 2 INCHES, AT LOT 16 BLCOK 9, MILMORE 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 1106 NORTH 15TH STREET. (ZBA2023-
0090).  

 

REASON FOR APPEAL: The applicant is requesting to encroach nine feet into the ten feet rear yard 
setback for an existing wooden carport measuring 16 feet 2 inches by 17 feet.  The applicant stated 
that he does not have a garage, and would be using the existing carport for the protection of his 
vehicles.  

  

 

 

 

 

 

 

 

 

 

 

 

 

PROPERTY LOCATION AND VICINITY: The subject property is located on the east side of North  
15th Street, and north of Kendlewood Avenue and is zoned R-1(single-family residential) District.  
There is R-1 District to the North, West, and South and C-3 (general commercial) District to the East.  

 

BACKGROUND AND HISTORY: Milmor Subdivision was recorded May 26th, 1927. A building permit 
was submitted July 13, 2023. The special exception application was submitted Septemeber 11th, 
2023. 
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ANALYSIS: The applicant is requesting to encroach nine feet into the ten feet rear yard setback for 
an existing wooden carport that will serve as protection for his vehicle from weather elements. 

 

At the Zoning Board of Adjustments and Appeals meeting of January 18, 2023 the Board 
unanimously voted to approve a special exception for an encroachment of 24 feet into the 30 feet 
front yard setback for an existing carport measuring 24 feet by 26. 8 feet at Lot 4, Block 4 Milmor 
Subdivision.  

 

At the Zoning Board of Adjustments and Appeals meeting of September 21, 2022 the Board 
unanimously voted to approve a special exception for an encroachment of 26 feet into the 30 feet 
front yard setback for an existing carport measuring 22 feet by 25 feet at Lot 5, Block 4, Milmor 
Subdivision 

 

At the Zoning Board of Adjustments and Appeals meeting of March 3, 2022 the Board unanimously 
voted to approve a special exception for an encroachment of 35 feet into the 35 feet front yard 
setback and 7 feet into the 7 feet side yard setback for an existing carport measuring 11 feet by 35 
feet at Lot 16, Block 6, Milmor Subdivision.  

 

There are no utility easements running along the rear of the property. 

Measurements are provided without the benefit of a survey. 

 

Special exceptions are issued to and recorded for the present applicant/owner only. New property 
owners would need to apply for a new special exception request. 

 

Staff has not received any phone calls, emails, or letters in opposition to the special exception 
request. 

 

RECOMMENDATION: Staff is recommending approval of the request since it is characteristic of the 
neighborhood.   
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: October 6, 2023 

 

SUBJECT: REQUEST OF FRIACO CARDENAS FOR A VARIANCE TO THE CITY OF MCALLEN 
ZOINING ORDINANCE TO ALLOW AN ENCROACHMENT OF 12.7 FEET INTO THE 
25 FEET REAR YARD SETBACK FOR AN EXISTING PORCH MEASURING 16.8 
FEET BY 34 FEET AT LOT 42, TAYLOR CROSSING SUBDIVISION, HIDALGO 
COUNTY, TEXAS; 6001 NORTH 51ST STREET. (ZBA2023-0094) 

 
REASON FOR APPEAL: The applicant is requesting to encroach 12.7 feet into the 25 feet rear yard 
setback for an existing patio that they use for protection from the sun for their pets, grandkids, and 
plants.  
 
 
 
 
 
 
 
 
 
 
 

PROPERTY LOCATION AND VICINITY: The subject property is located on the west side of North 
51st Street and east of North Taylor Road and is Zoned R-1 (single-family residential) District. There 
is R-1 District to the North and East, and A-O (agricultural and open space) District to the South.   

 

BACKGROUND AND HISTORY: Taylor Crossing Subdivision was recorded January 6, 2010. The 
plat states a 25 foot rear yard setback for double fronting Lots.  A non compliance notice was issued 
August 25th, 2023 for construction of a patio without a permit. A building permit application was 
submitted September 11, 2023. A variance application was submitted September 15th, 2023. 
 

ANALYSIS: The applicant is currently encroaching into the 25 foot rear yard setback and 10 foot rear 
yard utility easement. He is proposing to move the patio to clear the 10 foot utility easement and will 
only be encroaching into the 25 rear yard setback. The applicant provided a letter confirming the 
changes that will be made if the request is approved. Staff has not received any phone calls, emails, 
or letters in opposition to the variance request. 
RECOMMENDATION: Staff is recommending approval of the variance request. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: September 20, 2023  

 

SUBJECT: REQUEST OF MARIA S. HERRERA FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 26 FEET 
INTO THE 30 FOOT FRONT YARD SETBACK FOR A PROPOSED CANOPY 
MEASURING 15 FEET BY 26 FEET AT LOT 1-B BLOCK 3, ALTAMIRA SUBDIVISION, 
HIDALGO COUNTY, TEXAS; 6 SOUTH 26TH STREET. (ZBA2023-0092) 

 
 

REASON FOR APPEAL: The applicant is requesting a Special Exception to encroach 26 feet into the 
30 foot front yard setback for a proposed canopy measuring 15 feet by 26 feet for protection from the 
sun for employees working on vehicles and to prevent leaks into the building since the applicant states 
its an old building. 

 

PROPERTY LOCATION AND VICINITY: The subject property is located along the West side of South 
26th Street just South of Business Highway 83. The lot has 107.6 feet of frontage and 55.6 feet of 
depth for a total of 5,983 square feet. The property is zoned C-3 (general business) District. The 
surrounding zones include R-2(duplex-fourplex residential) to the South and C-3 (general business) 
to the North.   
 

BACKGROUND AND HISTORY: Lot 1-A & 1-B, Block 3 Altamira Subdivision was recorded on June 
22, 1989. The plat shows a 30 foot setback from South 26th Street for lot 1-B. On September 14, 2023, 
the applicant applied for a Special Exception to encroach 26 feet into the 30 foot setback from South 
26th Street.  
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ANALYSIS: The applicant is requesting Special Exception to allow an encroachment of 26 feet into the 
30 foot setback for a proposed canopy measuring 15 feet by 26 feet for protection from the sun for 
employees while working on vehicles and to prevent leaks into the building since the applicant states 
it’s an old building. Applicant also says that the canopy will benefit the emplyees and the business. 
 
The building permit for the canopy extension was proposed to be squared off with original bulding and 
was approved and at the time of construction they increased the length of ther canopy. Building 
inspection went out and noticed the increased length of the canopy. Customer then came in and applied 
for a special exception for the canopy. This particular property is close to Business 83 which allows 
zero lot lines as per city ordinance which puts it characteristic of commercial properties along Business 
Highway 83. You can see canopies along both sides of South 26th Street. 
 
Staff has not received any phone calls, emails or letters in opposition to the special exception request. 
 
Special exceptions are issued to and recorded for the present applicant/owner only. New property 
owners would need to apply for a new special exception request. 
 
Measurements provided are without benefit of a survey. 
 
RECOMMENDATION: Staff is recommending approval of the special exception request since it is 
characteristic of commercial properties along Business 83. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: September 20, 2023  

 

SUBJECT: REQUEST OF MARIA SALDAÑA FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 12 FEET 
INTO THE 20 FOOT FRONT YARD SETBACK FOR A PROPOSED CARPORT 
MEASURING 23 FEET BY 16 FEET AT LOT 11, LOS ENCINOS UNIT 2 SUBDIVISION, 
HIDALGO COUNTY, TEXAS; 3036 OLGA AVENUE. (ZBA2023-0091) 

 
 

REASON FOR APPEAL: The applicant is requesting a Special Exception to encroach 12 feet into the 
20 foot front yard setback for a proposed carport measuring 23 feet by 16 feet for protection from the 
sun and hail during inclement weather. 

 

PROPERTY LOCATION AND VICINITY: The subject property is located along the North side of Olga 
Avenue East of South 33rd Street. The lot has 50.0 feet of frontage and 102.7 feet of depth for a total 
of 5,135 square feet. The property is zoned R-1 (single family residential) District. The surrounding 
zones include R-1(single family residential) all around.   
 

BACKGROUND AND HISTORY: Lot 11, Los Encinos Subdivision Unit 2 was recorded on June 19, 
1995. The plat shows a 20 foot front yard setback. An initial application was submitted on May 9, 2023 
for a special exception to encroach 15 feet into 20 foot front yard setback and 6 feet into the West side 
yard setback which was disapproved at the meeting of July 13, 2023. The applicant re-applied on 
September 11, 2023 for a Special Exception to encroach 12 feet into the 20 foot front yard setback. 
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ANALYSIS: The applicant is requesting Special Exception to allow an encroachment of 12 feet into the 
20 foot front yard setback for a proposed carport measuring 16 feet by 23 feet for protection from the 
sun and hail during inclement weather. 
 
Site visit by staff revealed five other carports in the area in which four were built without a permit. One 
was approved September 2, 2015. 
 
Special exceptions are issued to and recorded for the present applicant/owner only. New property 
owners would need to apply for a new special exception request. 
 
Measurements provided are without benefit of a survey. 
 
RECOMMENDATION: Staff is recommending approval of the special exception request since it is 
characteristic of the neighborhood. 
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: September 28, 2023 
 

SUBJECT:      REQUEST OF ANA G. HINOJOSA DE SOTO ON BEHALF OF LEOPOLDO HINOJOSA FOR 
A SPECIAL EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN 
ENCROACHMENT OF 4 FEET 8 INCHES INTO THE 10 FEET REAR YARD SETBACK FOR 
AN EXISTING METAL CARPORT MEASURING 16 FEET BY 18 FEET, AT LOT 116, 
ARROWHEAD PHASE 2 SUBDIVISION, HIDALGO COUNTY, TEXAS; 2820 NORTH 39TH 

STREET. (ZBA2023-0095) 
 

 

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 4.8 feet into 
the 10 feet rear yard setback for an existing carport. According to the applicant the carport was built 
to protect their vehicles and to provide shade for the family enjoyment when being outdoors.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
PROPERTY LOCATION AND VICINITY: The subject property is located at the southeast corner of 
Camellia Avenue and North 39th street. The property is zoned R-1 (single-family residential) District. 
The surrounding zones include R-1 (single-family residential) in all directions.  
 

BACKGROUND AND HISTORY: Arrowhead Subdivision Phase II was recorded in March 5, 1999. 
The plat shows a 10 feet rear yard setback and a 5 feet utility easement. A stop work order was 
posted March 18, 2023 for a “carport” built without a permit. An application for a building permit was 
submitted March 23, 2023. A special exception application was submitted May 25, 2023. A revision 
was submitted September 18, 2023 showing revised dimensions.  

 



2  

According to the applicant the carport was built in 2020 during a time when people were encouraged 
not to be out in public.  
 
ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 4.8 
feet into the 10 feet rear yard setback for an existing carport. The “carport” also serves to provide 
shade for the family to be able to sit outside. The structure is built over a concrete foundation and a 
right of way permit will be required in order to construct a driveway to be able to consider the 
structure as a fully functioning carport. If approved, curbcut will be done at a later date. 
 

According to the site plan submitted, the carport does not encroach into a five feet utility easement 
that runs concurrently with the rear yard setback adjacent to the rear property line. 
 

The property does not have a garage.  
 

At the Zoning Board of Adjustment and Appeals meeting of April 19, 2023 the Board approved a 
special exception to allow an encroachment of 13.5 feet into the 20 feet front yard setback for an 
existing carport at Lot 78.  

 
At the Zoning Board of Adjustment and Appeals meeting of November 14, 2022 the Board approved 
a special exception to allow an encroachment of 15 feet into the 20 feet front yard setback for an 
existing carport at Lot 122.  

 
Special exceptions are issued to and recorded for the present applicant/owner only. New owners would 
need to apply for a new special exception request.  
 

Staff has not received any phone calls, emails, or letters in opposition to the special exception request. 
 
RECOMMENDATION: Staff recommends approval of the request since it is characteristic of the 
neighborhood. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 
 
FROM: Planning Staff 
 
DATE: September 28, 2023 
 

SUBJECT:        REQUEST OF ARIEL OLIVARES ON BEHALF OF EDUARDO C. LONGORIA FOR A SPECIAL   
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN 
ENCROACHMENT OF 14 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR AN 
EXISTING METAL CARPORT MEASURING 15 FEET BY 20 FEET, AT LOT 1, THE ROCKS 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 8218 NORTH 23RD LANE. (ZBA2023-0093) 

 
 

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 14 feet into the 
20 feet front yard setback for an existing carport measuring 15 feet by 20 feet to shield from elements 
such as extreme heat, rain, wind, hail and standing water on the street.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
PROPERTY LOCATION AND VICINITY: The subject property is located along the East side of 
North 23rd Street intersection with Emory Avenue. The lot has 67.60 feet of frontage and 145 feet of 
depth for a total of 9,228 square feet. The property is zoned R-1 (Single family residential) District. 
The surrounding zones include R-1 (single-family residential) all around.  
 

BACKGROUND AND HISTORY: The Rocks subdivisions was recorded on May 26, 1998. The plat 
shows a 20 feet front yard setback for the subdivision. The house was built in the year of 2000 with a 
two car garage. A stop work order was issued on June 6, 2023 for building a carport without a permit. 
A building permit application to enclose garage was submitted in March 10 2000. However, permit 
application was not finalzed. Building permit application was renewed in September 28, 2023. An 
application for a building permit for the existing carport was submitted in June 14, 2023.  
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On September 14,  2023 the applicant applied for a special exception to encroach 14 feet into a 20 
feet front yard setback.  
 
ANALYSIS: The applicant is requesting a special exception to encroach 14 feet into the 20 feet front 
yard setback for an existing carport measuring 15 feet by 20 feet to shield from elements such as 
extreme heat, rain, wind, hail and standing water on the street. 
 
Existing carport was built without a building permit. Site visit by staff revealed that the existing carport 
is encroaching into the front 5 feet utility easement and the 6 feet side setback. Applicant is proposing 
to reduce the size of the carport to comply with the setback requirements.   
 
Property was built with a garage. According to the applicant, the previous owners enclosed the 
garage without a building permit approval. Building permit application was renewed and approved on 
September 28, 2023.  
 
Special exceptions are issued to and recorded for the present applicant/owner only. New property 
owners would need to apply for a new special exception request. 
 
Staff has not received any phone calls, emails, or letters in opposition to the special exception request. 
 
RECOMMENDATION: Staff is recommending disapproval of the special exception due to being non 
characteristic of the neightborhood. 
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SYLVIA HINOJOSA P P P P P P P P A P               

JOSE GUTIERREZ- CHAIRPERSON P P P P P P P P P P P P P P P P P P P      

 ANN TAFEL- VICE-CHAIRPERSON P P P P A P P P P P P P P P P P P P P      

HUGO AVILA    P P P A P P P P P P P P P A P P P P P      

 ROGELIO RODRIGUEZ  A P A P P P P A P P A P P P P P A P P      

HIRAM A. GUTIERREZ           P A P P P P P P A      

 REBECCA MILLAN (ALT 1)    P                        

 MARK TALBOT (ATL 2) A                        

 SAM SALDIVAR (ALT 3) P P P P P P A P P A P P P A           

 JUAN MUJICA (ALT 4) P P A P P P 
 

A P P P P P P A P P A P P      

 PABLO D. GARCIA (ALT 2)                         

 ALEX A. LAMELA (ALT 3)                 P P P      

P - PRESENT 

A - ABSENT 

NEW APPOINTMENT 

MC - MEETING CANCELLED 

NRM - NO MEETING 

LOQ - LACK OF QUORUM 

RS - RESIGNATION 



     

   

     

      

 D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4

N-1/17& 1/18

D-2/7 & 2/8

8 9 10 11 12 13 14 5 6 7 8 9 10 11

N- 2/21& 2/22

A-2/21 & 2/22 D- 3/7 & 3/8

15 16 17 18 19 20 21 12 13 14 17 18

N-2/7 & 2/8

A-2/7 & 2/8 D-2/121 & 2/22

22 23 24 25 26    HPC 27 28 19 20 21 22 23    HPC 24 25

N-3/7 & 3/8

D-3/21 & 3/22

29 30 31 26 27 28

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4  1

5 6 7 8 9 10 11 2 3 4 5 6 7 8

N-3/15 & 3/16 N-4/18 & 4/19

A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3

12 13 14 17 18 9 10 11 12 13 14 15

19 20 21 22 23 24 25 16 17 18 19 20 21 22

N-4/4 & 4/5 18 N- 5/2 & 5/3

A-4/4 & 4/5 D-4/18 & 4/19 A- 5/2 & 5/3 D-5/16 & 5/17

26 27 28 29      HPC 30 31 23 24 25 26 27      HPC 28 29

30

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3

D: 6/6 & 6/7

A- 5/16 & 5/17 N-5/16 & 5/17

1 8 9 10 11 12 13 4 5 6 7 8 9 10

D-7/12 & 7/13

A-6/20 & 6/21 N-6/20 & 6/21

8 15 16 17 19 20 11 12 13 14 15 16 17

D-6/20 & 6/21  

15 22 23 24 25   HPC 26 27 18 19 20 21 22 23 24

A-6/6 & 6/7 N-6/6 & 6/7

28 29 30 31 25 26 27 28 29   HPC 30

A-7/12 & 713 N-7/12 & 7/13

PLANNING DEPARTMENT
311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250          Fax: 956-681-1279

D-7/26 & 7/27

2023 CALENDAR
Meetings: Deadlines:

City Commission

JANUARY 2023 FEBRUARY 2023

Planning & Zoning Board

Public Utility Board Zoning Board of Adjustment

HPC - Historic Preservation Council       * Holiday - Office is closed

A-3/2 & 3/3

MARCH 2023 APRIL 2023

MAY 2023 JUNE 2023

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.



     

   

     

      

Planning & Zoning Board  D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
 1 1 2 3 4 5

 

 

2 3 4 5 6 7 8 6 7 8 9 10 11 12

N- 8/22 & 8/23

A- 8/22 & 8/23 D-9/6 & 9/7

9 10 11 12 13 14 15 13 14 15 16 17 18 19

N-7/26 & 7/27

A-7/26 & 7/27 D-8/8 & 8/9

16 17 18 19 20 21 22 20 21 22 23 24   HPC 25 26

N- 9/6 & 9/7

A- 9/6 & 9/7 D-9/19 & 9/20

23 24 25 26 27   HPC 28 29 27 28 29 30 31

A-8/8 & 8/9 N-8/8 & 8/9

30 31 D-8/22 & 8/23

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7

N-10/17 & 10/18

A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7

3 4 5 6 7 8 9 8 9 10 11 12 13 14

N-9/19 & 9/20

D-10/3 & 10/4

10 11 12 13 14 15 16 15 16 17 18 19 20 21

N- 11/1    ZBA

A-11/1   ZBA D-11/15 & 11/21

17 18 19 20 21 22 23 22 23 24 25 26   HPC 27 28

D-10/18 & 10/19

A-10/3 & 10/4 N-10/3 & 10/4 N- 11/7    PZ

24 25 26 27 28   HPC 29 30 29 30 31

 
 A- 11/15  ZBA

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2

N- 11/15    ZBA

D-12/5 & 12/6

5 6 7 8 9 10 11 3 4 5 6         HPC 7 8 9

 D-TBA

A-11/21   PZ N- 11/21    PZ A-12/19 & 12/20 N-12/19 & 12/20

12 13 14 15 16 17 18 10 11 12 13 14 15 16

D-12/19 & 12/20

19 20 21 22 23 24 25 17 18 19 20 21 22 23

D- TBA

A-12/5&12/6 N-12/5 & 12/6 A- TBA N- TBA  

26 27 28 29 30 24 25 26 27 28 29 30
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PLANNING DEPARTMENT
311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250          Fax: 956-681-1279

2023 CALENDAR

HPC - Historic Pres Council        * Holiday - Office is closed

Meetings: Deadlines:

City Commission

Public Utility Board Zoning Board of Adjustment

JULY 2023 AUGUST 2023

SEPTEMBER 2023 OCTOBER 2023

A- 11/7   PZ

 

NOVEMBER 2023 DECEMBER 2023

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.
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