
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, OCTOBER 6, 2021 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – Chairperson Erick Diaz 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on September 15, 2021 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Teresa Valenzuela Cox for the following variance to the City of McAllen Zoning 
Ordinance to allow an encroachment of 5 ft. into the 5 ft. side yard setback for an existing 
building addition comprising an art studio and porch canopy, at Lot 5, Block 5, Orange 
Terrace Subdivision No.3, Hidalgo County, Texas; 1017 Orange Avenue. (ZBA2021-0041) 

 

   

  b) Requests of Rosemaly G. Silva for the following special exception to the City of McAllen 
Zoning Ordinance to allow: 1) an encroachment of 10 ft. into the 10 ft. front yard setback for 
an existing metal carport measuring 20 ft. by 20 ft., and 2) an encroachment of up to 4 ft. 
into the 6 ft. side yard setback along the west property line for an existing metal carport 
measuring 20 ft. by 20 ft. at Lot 45, Oaks Place Subdivision, Hidalgo County, Texas; 6112 
North 27th Street. (ZBA2021-0042) 

 

   

  c) Request of Jose Zavala for the following special exception and variance to the City of 
McAllen Zoning Ordinance to allow: 1) an encroachment of 30 feet into the 30 feet front yard 
setback for an existing carport measuring 23.92 feet by 23.70 feet, 2) an encroachment of 
4.25 feet into the 5 feet north side yard setback for an existing carport measuring 23.92 feet 
by 23.70 feet, and 3) an encroachment of 5 feet into the 30 feet front yard setback for an 
existing garage at Lot 16, Block 2, Langridge Addition, Hidalgo County, Texas; 912 North 
28th Street. (ZBA2021-0040) (TABLED: 09/15/2021) 

 

   

  d) Request of Jesus Espino, for the following variance to the City of McAllen Zoning Ordinance 
to allow an encroachment of up to 4.08 feet into the 25 feet rear yard setback for a proposed 
single-family residence at Lot 3, Vendome Subdivision, Hidalgo County, Texas; 3601 
Vendome Drive. (ZBA2021-0043) 

 

   

  e) Request of Chad Haycraft, for the following variances to the City of McAllen Zoning 
Ordinance to allow: 1) an encroachment of 11.9 feet into the 15 feet rear yard setback for 
an existing metal storage building measuring 10 feet by 12 feet, 2) an encroachment of 3.2 
feet into the 6 feet side yard setback along the south side for an existing storage building 
measuring 10 feet by 12 feet, 3) an encroachment of 4.5 feet into the 6 feet side yard setback 
along the north side for an existing wooden storage building measuring 9 feet by 12 feet, 4) 
an encroachment of 13.6 feet into the 15 feet rear yard setback for an existing wooden 
storage building measuring 9 feet by 12 feet, 5) an encroachment of 13.6 feet into the 15 
feet rear yard setback for an existing wooden deck measuring 9 feet by 10 feet at Lot 106, 
Woodhollow Subdivision Phase III, Hidalgo County, Texas; 1925 Baylor Avenue. 
(ZBA2021-0044) 

 



   

  f) Request of Felipe Martinez for the following special exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 25 feet into the 25-foot front yard setback for a 
proposed metal carport measuring 20 feet by 20 feet at the north 40 feet of Lots 13 and 14, 
Block 7, College Heights Subdivision, Hidalgo County, Texas; 915 South 22nd Street. 
(ZBA2021-0045) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 1325 East Keeton Avenue 
 

     b) 13821 North 37th Street 
 

     c) 713 Highland Drive 
 

     d) 2501 Elmira Avenue 
 

     e) 2909 Redwood Avenue 
 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE 
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH 
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS 
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR 
PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 
  



 
 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, September 15, 2021 at 4:30 p.m. in the City Commission 
Meeting Room with the following present:       
   
Present:   Erick Diaz    Chairperson 

John Millin   Vice-Chairperson  
Jose Gutierrez   Member  
Ann Tafel    Alternate 
Hugo Avila   Alternate 
Rebecca Millan  Alternate 
 

Absent:    Sylvia Hinojosa  Member  
Juan F. Jimenez  Member  
Rogelio Rodriguez  Alternate  

 
Staff Present: Austin Stevenson   Assistant City Attorney 
   Edgar Garcia   Planning Director 
   Rod Sanchez    Senior Planner 
   Katia Sanchez   Planner I 
   Carmen White           Secretary 
     
CALL TO ORDER – Chairperson Erick Diaz 
 
1.   MINUTES: 
 

a)   Minutes for the meeting held on September 1, 2021. 
 
The minutes for the meeting held on September 1, 2021 were approved. The motion to 
approve the minutes was made by Mr. Jose Gutierrez. Vice-Chairperson John Millin 
seconded the motion, which carried unanimously with five members present and voting.  
 
2.  PUBLIC HEARINGS: 
 
Request of Jose Zavala for the following special exception and variance to the City of 
McAllen Zoning Ordinance to allow: 1) an encroachment of 30 feet into the 30 feet front 
yard setback for an existing carport measuring 23.92 feet by 23.70 feet, 2) an 
encroachment of 4.25 feet into the 5 feet north side yard setback for an existing carport 
measuring 23.92 feet by 23.70 feet, and 3) an encroachment of 5 feet into the 30 feet 
front yard setback for an existing garage at Lot 16, Block 2, Langridge Addition, Hidalgo 
County, Texas; 912 North 28th Street.  (ZBA2021-0040) 
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Ms. Sanchez stated the applicant was requesting the special exception to shelter his 
vehicles from inclement weather and potential damage from trees adjacent to the 
property.  He also states in the application that the carport helps with a medical condition 
of a family member. The applicant stated the carport was built in 2021 by a contractor 
who did not obtain a building permit for the construction. The variance request is to 
resolve a garage encroachment that existed on the property prior to the applicant 
purchasing the house. 
 
The subject property was located along the east side of North 28th street, north of Ivy 
Avenue.  The subject property has 52 feet of frontage along North 28th Street and a depth 
of 130 feet for a total area of 6,760 square feet. The property was zoned R-1 (single-family 
residential) District. The adjacent zoning is R-1 (single-family residential) District to the north, 
east, south and R-3A (multifamily residential apartment) District to the west. Surrounding 
land uses are single-family residences and the Ivy Terrace apartment complex. 
 
Langridge Addition was recorded on March 28, 1967. According to Hidalgo County 
Appraisal District records, a residential home was built on the property in 1978 and acquired 
by the applicant on September 1, 2005.  
 
On June 21, 2017, the Zoning Board of Adjustments and Appeals approved a variance 
request to allow a front yard setback of 2.58 feet instead of 30 feet for a carport measuring 
22 feet by 24 feet, for Lot 3, Block 2, Langridge Addition.  On August 02, 2017 the Zoning 
Board of Adjustments and Appeals alternatively approved a front yard setback of 12 feet 
instead of 30 feet for a carport measuring 20 feet by 24 feet and a side yard setback along 
the south side property line of 5 feet instead of 7 feet for a carport measuring 19 feet by 20 
feet, for Lot 23, Block 2, Langridge Addition. 
 
 A stop work order was issued by Buildings Permits and Inspections Department staff on 
August 04, 2021.  The applicant submitted an application for a building permit on August 04, 
2021 to construct the existing carport on the subject property.  An application for special 
exception and variance requests was submitted to the Planning Department on August 18, 
2021. 
  
This request is for an existing metal carport that encroaches into the front yard and north 
side yard setbacks. The front yard setbacks are important in establishing the character of 
a single-family neighborhood by providing landscaping to enhance the residence and curb 
appeal of the street view.  Buildings are not permitted to be located within the front yard 
setbacks. 
 
The existing carport is open on all sides and allows for visibility during egress and ingress 
into the   street.  The applicant indicates that rain gutters will be installed in order to avoid 
rainfall runoff from flowing into the side yard. 
 
The variance request is to allow an encroachment of 5 feet into the 30 feet front yard setback 
for an existing garage. The Hidalgo County Appraisal District records show that the garage 
construction has existed since 1978.  The garage was used as storage space for household 
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items.  
 
Special exception requests #1 and #2:  Staff recommended disapproval of the special 
exception requests however, if the Board chooses to approve the requests, approval 
should be limited to the encroachments shown on the submitted site plan. 
 
Variance request #3:  Staff recommended approval since this structural area appears to 
have been part of the original construction.     
 
At the Zoning Board of Adjustment and Appeals, meeting of September 15, 2021 no one 
appeared in opposition of the special exception and variance requests. Mr. Jose Zavala, 
the applicant, stated that the existing metal carport at the front of the property is to shelter 
his vehicles from inclement weather, potential damage from trees adjacent to the 
property, aids a family member of the applicant who has medical conditions, and provide 
shade to the vehicles from the hot sun along the west side of the home. Mr. Zavala added 
that the garage already existed on the property prior to him purchasing the house and 
utilizes the garage as storage space for household items. The Board expressed to the 
applicant the concern the existing metal carport currently poses which is that the existing 
metal carport is that the existing carport will be located all the way to the property line. 
Following further discussion, the Board voted to table the item to allow time for the 
applicant to reduce the existing encroachment for the existing metal carport located at the 
front of the property. 
 
Board member Mr. Jose Gutierrez asked staff if there was any way to see if the variance 
request was already in the beginning of the original construction. Ms. Sanchez stated as 
per the Hidalgo County Appraisal District it did show a garage construction was built in 
1978.  
 
Mr. Jose Zavala, the applicant stated they had a single car garage and could not use for 
a vehicle because they use it as storage for household items. He built the carport to 
protect his vehicles from inclement weather. He stated he was not aware of the 
encroachment on the north side. He was going to put up a fence on that side. The existing 
poles were going to be used to attach the fence. There will be gutters installed on the 
north side. Mr. Zavala stated he did not know he needed to obtain a variance permit. He 
stated there were other carports along some other houses south of that block and to the 
other block.  
 
Mr. Gutierrez asked the applicant where he was proposing to put the fence. Mr. Zavala 
stated he was going to put the fence on the north side and use those four by four posts 
attach was he was to put across. The fence would be four feet high. The two by fours 
would be attached the said beams.  
 
Chairperson Diaz asked the applicant if staff had explained the difference between a 
special exception and a variance. Mr. Zavala stated staff (Mario) did explain it to him. He 
stated he also had a child that was handicapped and would use a wheelchair at times.  
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Chairperson Diaz explained one of the concerns, as a Board was where water ends up 
so that is not being impeding on your neighbor. Mr. Zavala stated he was getting a 12-
inch gutter. Chairperson Diaz also stated the other concern was that many of these 
carports end up to the property line whether to the side or the front. Chairperson Diaz 
asked the applicant if he would be willing to cut the carport back and not be on the property 
line. Instead of covering four cars perhaps, cover two cars. Chairperson Diaz suggested 
to the applicant to table the item to give time to speak with the contractor and see how he 
can move the carport back two feet so not to be up to the property line.  
 
Mr. Zavala stated he would speak with the contractor and get with staff with new 
measurements.  
 
Following discussion, Vice-Chairperson John Millin moved to table the variance requests 
until the next meeting. Mr. Jose Gutierrez seconded the motion. The Board voted to table 
the variance requests with five members present and voting. 
 
3.   FUTURE AGENDA ITEMS:  

a) 1017 Orange Avenue  

b) 6112 North 27th Street 

c) 3601 Vendome Drive  

d) 1925 Baylor Avenue 

e) 915 South 22nd Street 

ADJOURNMENT 
 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Erick Diaz moved to adjourn the meeting.  

 

 
_________________________ 

          Chairperson Erick Diaz  
      
_________________________  
Carmen White, Secretary 
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Planning Department 

MEMO 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  September 29, 2021 
 
SUBJECT: REQUEST OF TERESA VALENZUELA COX FOR THE FOLLOWING VARIANCE TO 

THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 
5 FT. INTO THE 5 FT. SIDE YARD SETBACK FOR AN EXISTING BUILDING 
ADDITION COMPRISING OF AN ART STUDIO AND PORCH CANOPY, AT LOT 5, 
BLOCK 5, ORANGE TERRACE SUBDIVISION NO.3, HIDALGO COUNTY, TEXAS; 
1017 ORANGE AVENUE. (ZBA2021-0041) 

                                            ____ 
    
REASON FOR APPEAL: 
Teresa Valenzuela Cox, is requesting a variance to allow an encroachment of 5 ft. into the 5 ft. side 
yard setback for an existing building addition comprising of an art studio and porch canopy. The 
applicant was unaware that a building permit was never obtained by the builder at the time of 
construction. The applicant uses the existing art studio for creating and displaying her artwork. She 
would also like the existing porch area to remain as well. 
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PROPERTY LOCATION AND VICINITY: 
The property is located along the south side of Orange Avenue, 270 ft. west of N. 10th Street.  The lot 
has 67 ft. of frontage along Orange Avenue and a depth of 138 ft. for a lot size of 9,246 sq. ft. The 
property is zoned R-1 (single family residential) District. Adjacent zoning is R-1 District in all directions. 
There is a single family residence on the subject property.  The surrounding land uses are single family 
residences and commercial business. 

 
BACKGROUND AND HISTORY: 
Orange Terrace Subdivision No. 3 was recorded on July 17, 1945. The plat does not indicate 
setbacks.  The subdivision was recorded prior to 1979 and the applicable setbacks were subject to 
the 1945 Zoning Ordinance. The side yard setbacks are 7 feet on the east side and 5 feet along the 
west side. A stop work order was issued by Buildings and Inspections Department staff on July 02, 
2021 for construction without a building permit. An application for a building permit was submitted to 
the Building and Inspections Department on August 18, 2021. An application for a variance was 
submitted to the Planning Department on August 23, 2021 for the existing building addition. 
 
ANALYSIS: 
The submitted survey from 2021 shows a carport that is considered non-conforming since (according 
to Hidalgo County Appraisal district information) the existing carport was constructed in 1975. The 
carport was altered therefore requiring compliance with the Zoning Ordinance and Building Code 
requirements. The art studio which measures approximately 22 ft. by 13.6 ft. was constructed within 
the footprint of the existing carport and is encroaching 5 ft. into the 5 ft. side yard setback. The 
remaining porch canopy measures approximately 33 ft. by 13.6 ft. and also encroaches 5 ft. into the 
5 ft. side yard setback. Both structures share the same roof line and are attached to existing single 
family residence. 
 
Buildings are not permitted to be constructed within the side yard setbacks. 
 
The applicant has provided gutters along the west property line, to prevent rainfall from spilling into 
the neighbor’s property. 
 
Staff has not received any calls in opposition. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request.  If the Board chooses to grant the variance, it 
should be limited to the footprint of the site plan submitted.  
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