AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, OCTOBER 7, 2020 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

Web: https://zoom.us/[oin or phone: (346) 248-7799
Meeting ID: 672-423-1883

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of
Adjustment and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be
permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the
Texas Government Code.

CALL TO ORDER - Vice-Chairperson Erick Diaz

1. MINUTES:

a)

Minutes for the meeting held on September 17, 2020

2. PUBLIC HEARINGS:

a)

b)

d)

Request of Cesar H. Sanchez for the following variance to the City of McAllen Zoning
Ordinance: to allow an unattached structure in the R-2 (duplex- fourplex residential)
District, at the east 6 ft. of Lot 4, Block 7 and all of Lot 5, Block 7, Larkspur Subdivision
No.2, Hidalgo County, Texas; 1607 Nolana Avenue. (ZBA2020-0045) (TABLED:
09/17/2020)

Request of San Juanita San Miguel for the following variances to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 5.17 ft. into the 6 ft. side yard setback
along the north property line for an existing covered patio measuring 10 ft. by 24.33 ft., 2)
an existing covered patio measuring 10 ft. by 24.33 ft. with a distance of 3.17 ft. instead of
5 ft. to the main building, and 3) an encroachment of 6 ft. into the 6 ft. side yard setback
along the south property line for an existing storage building measuring 12.75 ft. by 13.33
ft., at Lot 154, Colonia McAllen Unit No. 6 Subdivision, Hidalgo County, Texas; 2121 South
31st Street. (ZBA2020-0034)(TABLED: 08/05/2020) (REMAIN TABLED: 08/19/2020)
(TABLED: 09/17/2020)

Request of Robert Zamora for the following special exception and variance to the City of
McAllen Zoning Ordinance 1) to allow an encroachment of 6 ft. into the 6 ft. side yard
setback along the west property line for an existing carport with an encroachment area
measuring 2.9 ft. by 25 ft., 2) to allow an encroachment of 6 ft. into the 6 ft. side yard
setback along the west property line for an existing wooden storage building measuring
12.4 ft. by 19 ft., and 3) to allow an encroachment of 20 ft. into the 20 ft. front yard setback
for an existing carport with an encroachment area measuring 2.9 ft. by 20 ft. at Lot 3, Block
1, Colonia McAllen Unit No. 4, Hidalgo County, Texas; 2612 Uvalde Avenue. (ZBA2020-
0041) (TABLED: 09/17/2020)

Request of Adriana Salazar, on behalf of Servikon, LLC, for the following special
exceptions to the City of McAllen Zoning Ordinance 1) to allow an 8 ft. separation between
buildings instead of the required 12 ft., 2) to allow a 7 ft. landscaping strip along South
Bentsen Road instead of the required 10ft., and 3) to allow an encroachment of 4 ft. into
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f)

g)

h)

)

k)

the 10 ft. rear yard setback for proposed apartments at a 1.55-acre tract of land out of lot
178, John H. Shary Subdivision, Hidalgo County, Texas; 1820 South Bentsen Road.
(ZBA2020-0058)

Request of David Rutledge for the following Special Exception to the City of McAllen
Zoning Ordinance to allow: an encroachment of 6 ft. into the 6 ft. side yard setback for an
existing carport measuring 16 ft. by 36 ft. at Lot 4, North Garden Estates Subdivision,
Hidalgo County, Texas; 301 Pelican Avenue. (ZBA2020-0054) (TABLED: 09/17/2020)

Request of Jose L. Salinas for the following variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 10 ft. into the 10 ft. side yard setback for an
existing pergola measuring 10 ft. by 20 ft. at Lot 10, Block 1, The Courtlands Subdivision,
Hidalgo County, Texas; 409 Dove Avenue. (ZBA2020-0049) (TABLED: 09/17/2020)

Request of Juan Lopez for the following Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 ft. into the 20 ft. front yard setback for an
existing carport measuring 17 ft. by 23 ft. at Lot 44, Oak Terrace Subdivision, Hidalgo
County, Texas; 1916 North 35th Street. (ZBA2020-0056)

Request of Benilde Garcia for the following Variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 10 ft. into the 25 ft. rear yard setback for a
proposed single family residential home, at Lot 2, Antigua Subdivision, Hidalgo County,
Texas; 3008 Zenaida Avenue. (ZBA2020-0055)

Request of Humberto F. Nunez for the following Variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 4.17 ft. into the 10 ft. rear yard setback for a
proposed swimming pool, at Lot 26, Heritage Manor No. 2 Subdivision, Hidalgo County,
Texas; 4508 North 5th Lane. (ZBA2020-0057)

Request of Gerardo Lopez for the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 14.5 ft. into the 20 ft. front yard setback for an
existing metal carport measuring approximately 20 ft. by 30 ft., at Lot 50, Apollo Gardens
Subdivision, Hidalgo County, Texas; 2113 Hibiscus Avenue. (ZBA2020-0051) (TABLED:
09/17/2020)

Request of Raul De La Garza, on behalf of Jorge Gutierrez, for the following variances to
the City of McAllen Zoning Ordinance 1) to allow an encroachment of up to 6 feet into the
west side yard setback for an existing irregularly shaped wooden deck measuring 41 ft. by
55 ft., 2) to allow an encroachment of up to 3 feet into the west side yard setback for an
existing circular above ground swimming pool measuring 11 ft. by 20 ft., 3) to allow an
encroachment of up to 10 ft. on the rear setback for an existing irregularly shaped wooden
deck measuring 41 ft. by 55 ft., 4) to allow an encroachment of up to 10 ft on the rear
setback for an existing above ground swimming pool measuring 11 ft. by 20 ft., 5) to allow
an encroachment of up to 10 feet the rear side setback for an existing storage room
measuring 6 ft. by 5 ft. at Lot 67, Falling Water Subdivision, Hidalgo County, Texas; 4204
Worthington Avenue. (ZBA2020-0059)

Request of Hector Bosquez for the following Variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 3 ft. into the 6 ft. side yard setback for an
proposed addition to an existing porch measuring 22 ft. by 22 ft. at Lot 25, Del Sol
Subdivision Phase I, Hidalgo County, Texas; 2805 Quamasia Avenue. (ZBA2020-0060)



3. FUTURE AGENDA ITEMS

a) 1719 Redbud Avenue

b) 2021 Hawk Avenue

c) 601 North 2nd Street
d) 3937 Swallow Avenue
e) 2009 Iris Avenue

f) 2400 North 25th Street
g) 4405 Gardenia Avenue
h) 201 South 2nd Street

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



MINUTES WILL BE UPLOADED MONDAY



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 2,2020

SUBJECT: REQUEST OF CESAR H. SANCHEZ FOR THE FOLLOWING VARIANCE TO THE
CITY OF MCALLEN ZONING ORDINANCE: TO ALLOW AN UNATTACHED
STRUCTURE IN THE R-2 (DUPLEX- FOURPLEX RESIDENTIAL) DISTRICT, AT THE
EAST 6 FT. OF LOT 4, BLOCK 7 AND ALL OF LOT 5, BLOCK 7, LARKSPUR
SUBDIVISION NO.2, HIDALGO COUNTY, TEXAS; 1607 NOLANA AVENUE.
(ZBA2020-0045)

REASON FOR APPEAL:

Cesar H. Sanchez on behalf of J.M Moffitt Construction, owner of the property, is requesting a variance
to allow an unattached structure in the R-2 (duplex-fourplex residential) District. The applicant would like
to have a single family home independently of the existing duplex residential structure.

PROPERTY LOCATION AND VICINITY:

The subject property has frontage on Nolana Avenue and is 50 ft. west away from 16™ Street. The lot
has 90 ft. of frontage on Nolana Avenue and a depth of 120 ft. with a total lot size of 10,800 sq. ft. The
property is zoned R-2 (duplex-fourplex residential) District. The surrounding land uses are duplexes to
the west, north, and east, and single-family residences to the south.




BACKGROUND AND HISTORY:
Larkspur Subdivision, Unit No.2 was recorded on January 15, 1962. The variance request was
submitted on July 28, 2020.

ANALYSIS:

Section 138-192 permits the following uses in an R-2 (duplex-fourplex residential) District; single family
residence, duplex —fourplex, duplex - fourplex townhouses, and duplex-fouplex condominiums. Section
138-1 defines a Triplex as a building designed for and/or occupied exclusively by three families living
independently of each other. The determination of whether one family is living independent of another is
based on one or more of the following criteria: separate sanitary facilities; separate kitchen facilities;
separate entrances; or separate utilities.

The applicant is proposing to build an unattached 3 bedroom and 2 bathroom single family residence on
the subject property adjacent to the existing duplex to the west on the same lot. This would be
noncompliant with the R-2 zoning district requirement.

Furthermore, Section 138-356 (7) of the Zoning Ordinance states that only one primary residential
structure may be erected on an R-1, R-2, R-3T zoning district lot. The variance request is to essentially
allow one duplex and one single-family home instead of one triplex building on the subject property.

There is no utility and irrigation easement shown on the plat.
Staff has not received any phone calls in opposition to the request.

RECOMMENDATION:
Staff recommends disapproval of the variance request. If the Board chooses to approve the
variance request, the approval should be limited to the footprint as shown on the submitted site plan.

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF SEPTEMBER 17, 2020:

At the Zoning Board of Adjustment and Appeals meeting of September 17, 2020, the applicant was
present. No one appeared in opposition to the variance request. At the advice of the Assistant City
Attorney, the Board unanimously voted to table the variance request in order to allow clarification by
city staff to whether rezoning may be the appropriate approach for this request. There were seven
members present and voting.
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TO:

FROM:

DATE:

SUBJECT:

Planning Department

MEMO

Zoning Board of Adjustment & Appeals
Planning Staff
October 2, 2020

REQUEST OF SAN JUANITA SAN MIGUEL FOR THE FOLLOWING VARIANCES TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 5.17 FT. INTO THE 6 FT. SIDE YARD SETBACK ALONG THE
NORTH PROPERTY LINE FOR AN EXISTING COVERED PATIO MEASURING 10 FT.
BY 24.33 FT., 2) AN EXISTING COVERED PATIO MEASURING 10 FT. BY 24.33 FT.
WITH A DISTANCE OF 3.17 FT. INSTEAD OF 5 FT. TO THE MAIN BUILDING, AND
3) AN ENCROACHMENT OF 6 FT. INTO THE 6 FT. SIDE YARD SETBACK ALONG
THE SOUTH PROPERTY LINE FOR AN EXISTING STORAGE BUILDING
MEASURING 12.75 FT. BY 13.33 FT., AT LOT 154, COLONIA MCALLEN UNIT NO. 6
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2121 SOUTH 31ST STREET. (ZBA2020-
0034)

REASON FOR APPEAL

San Juanita San Miguel, owner and applicant requests the following variances: 1) to allow an
encroachment of 5.17 ft. into the 6 ft. side yard setback along the north property line for an existing
covered patio measuring 10 ft. by 24.33 ft., 2) to allow a building separation of 3.17 ft. instead of the
required 5 ft. from the accessory building to the main building, and 3) to allow an encroachment of 6 ft.
into the 6 ft. side yard setback along the south property line for an existing storage building measuring
12.75 ft. by 13.33 ft. The applicant indicated that she is requesting the above variances to allow the
existing structures to remain. The applicant would like the structures to remain because the storage
buildings are used to store household items, and the existing patio serves as gathering place for the
family and it provides shade, which helps her with health conditions.

==CANDd
[FAEMENT
SCHoQ




PROPERTY LOCATION AND VICINITY:
The property is located on the east side of South 315t Street. The property has 50 ft. of frontage along
South 315t Street and a depth of 111 ft. for a tract size of 5,550 sq. ft. The property is zoned R-1 (single
family residential) District. The surrounding zoning is R-1 in all directions.

BACKGROUND AND HISTORY:

Colonia McAllen Subdivision No. 6 was recorded on August 2, 1976. The plat specifies a front yard-
building setback of 20 ft., 6 ft. side yard setbacks, and a 3 ft. rear yard setback. A stop work order was
issued by Buildings and Inspection Department staff for building without a permit on June 11, 2020. An
application for a building permit was submitted on June 15, 2020 and a variance application was
submitted on June 22, 2020. Both applications were for an existing storage room and an existing
covered patio. Following a site visit to the subject property by staff, the applicant submitted a revised
site plan since the encroachments were observed to be different than shown on the original submitted
site plan. According to Hidalgo County Appraisal District records, the structures were builtin 2017. The
basis for the request was a complaint.

ANALYSIS:

Variance request #1 is to allow an encroachment of 5.17 ft. into the 6 ft. side yard setback for an
existing covered patio measuring 10 ft. by 24.33 ft. along the north side of the property. The
construction is of wood framed with block wall along the north property line. The covered patio serves
to provide shade for the applicant and helps with her health conditions. Structures are not allowed to
be built within setbacks.

Variance request #2 is to allow building separation of 3.17 ft. instead of the required 5 ft. from an
accessory building to the main building. This variance request could be eliminated by attaching the
covered patio to the house.

Variance request #3 is to allow an encroachment of 6 ft. into the 6 ft. side yard setback for an existing
wooden storage building measuring 12.75 ft. by 13.33 ft. along the south property line. The storage
building is constructed on a concrete foundation and cannot be relocated for setback compliance due
to insufficient space on the property. Storage buildings that are 200 sq. ft. or less in size do not require
a building permit, but must respect the setbacks of the zoning district in which they are located.
Structures are not allowed to be built within setbacks.

There are no utility easements inside the property.
Planning Department staff has not received any calls in opposition to the variance requests.

RECOMMENDATION:
Staff recommends disapproval of the variance requests. If the Board chooses to grant the variances,
they should be limited to the footprint of the site plan submitted.

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF SEPTEMBER 17, 2020:

At the Zoning Board of Adjustment and Appeals meeting of September 17, 2020, the applicant was
present. No one appeared in opposition to the variance requests. The Board unanimously voted to
table the variance requests in order to allow staff time to provide additional pictures of the
encroachments to help the Board in making a determination. There were seven members present and
voting.
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M\’dﬁo "' City of McAllen s St

P. O. Box 220

D L]
\ Plannlng Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description @/ //M 4 & S uéﬁm
A j ~x
Subdivision Name (/Q(Zg é&é@ &/ﬂ A/ é

Street Address c?_?[;Q,/,QrJ .3/ LS‘?L

Number of lots / Gross acres

Existing Zoning ? / Existing l.and Use E;?S (.ﬁzzc‘ 1 (
Reason for Appeal (please usg other side if necess Bﬁgj/ A /@’ Pr7 495 &) es
el hadon oré e/Pisvtene 224004 \/cﬁ(é@ Zien e
[Z($300 00 non-refundable filing fee + [0 $50.00 Recording Fee for Spemal Exception (carport)

Project

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portiop of a lot) is required

Name MW Phone

Address X/ 2/SU 3/ 55 E-mail
city LA ca Hom State Y20 X Zip 255D.3

Name MJJ t,é“«al’l d‘m Phone 954 \5—3:} /4 C?j
Address N 2/ SAY B /(-g F . E-mai
city M ca llooc State JEX° Zip 23503

Applicant

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the prtltg%bin the manner indicated?
[ Yes No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of s authorization.

Authorization

Date b Bl T
f&ﬂ DY Owner [ Authorized Agent

Print Nameéﬁé/’&j @,

Accepted by LQ Payment received by

Rev 10/18 w

Date=
B e

A._44

Office

i
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Jud 22 2020
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

/3 Aves heclo
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Chairman, Board of Adjustment Date
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C IS RESIDENTIAL PERMIT APPLICATION

Il ViATTEN

ey

PROJECT OWNER

CITY USE ONLY

P.0. BOX 220 MCcALLEN, TEXAS 78505-0220
APPLICATION MUST BE COMPLETE PERMIT APPLICATION REFERENCE NUMBER ?%ZQZQ 5 M } 9‘9
o —

(F‘Iease type or print in black or blue ink)

NAME Sﬁtv\ ()V\‘bh | ’}74 S‘W‘\ wl Rf)‘"‘"% moe 4SS . §37 . 14%3

ADDRESS 2121\ S 3lsy

ciTY WA\ Tr 1§50 3 staE _YX_zr_ 280D

CONTACT: NAME: G%W" Sun bew‘(/l e 4S5 LSS S '_'t() j
[ Jowner [JcontracTor [Jrenant Nomwer _Co T2}

NAME 4#»/\ dU\-‘-MI‘T\ 9‘\-*‘\ MTUM'.«I pone 45k Sol 453
ADDRESS '_7,\2/1 9 3(9]’ *EMAIL: ‘;k\qm\/\(o| @ﬁmt\_\l [&>%"

REQ'D

oty WA X\ STATE X P | R

*OWNER INFORMATION NOT PROVDIED, INITIAL:

[Jnew FADDWION [C]remopELNG [ |RePaR [_[Move [ |remove BLDG. HGT. ) NO. OF FLOORS
BLDG Li’ NO. PARKING SQ.FT Lot FLOOR EL

SQ.FT 2 SPAGES ot JS0DHO FRONT ABOVE GURB
EXISTING USE NEW

OF LOT USE

SCOPE OF WORK TO BE DONE ([7—'\/ 'L‘f) tovear.cl p¢-\,4—\\0 Lo ot b REE. jam -I*n\\,\xé
Ppmfmﬁtl):pfm;f ekt an ety s S,\mh,/ fov  soubineen tal IJ'OMQ(IO)CB‘)

RESIDENTIAL NO. OF NO. NO. : SQ.FT SQ.FT
NEW UNITS BORMS & BATHRMS &) NON-LIVING LIVING
FOUNDATION EXT WALL ROOF UPGRADES/OTHER
ﬁ CONGRETE SLAB ] MASONRY VENEER 1 wooD SHINGLE & GRANITE COUNTERTOPS
[ coNCRETE PIER [X MASONRY sOLID N COMPOSITION ] MARBLE TUBS/FLOORS
[J coNcGRETE BLOCK [ mMETAL SIDING 1 meTaL [ cusToMm wiNDOWS
] CONCRETE BEAM 1 composITION ] euio upP ] POLYURETHANE INSULATION
X woop posTs 1 woop L1 cLAY OR CONCRETE TILE ] OTHER UPGRADES
=] (| X (|
[] SEPTIC TANK EXISTING OR PROPOSED
yes [ no
LoT BLOCK SUBDIVISION WA zA[\.es)

SITEADDRESS ~ ST.NO.___d ¢ ST. NAME -
IRy

Construction Cost Permit Fee $ (ﬂ(_f)? g‘” Rec'd by

Value § Double Fee § @(é W Date
Zoning Total Fee $ / ;)75 76& Time

Park Development Fee $ Park Zone

The foregoing is a true and correct description of the improvement proposad by the undersigned applicant and the applicant states that he will have full authority over construction of
same. The building permit shall not be held to permit or be an approval of the violation or modification of any provisions of City ordinances, codes, subdivision restrictions of State law
or be a waiver by the City of such violation. Alteration changes or deviations from the plans authorized by this permitis unlawful without written authorization from the Building
Inspection Department. The applicant herby agrees to comply with all City ordinances, codes, subdivision, restrictions and State laws and assume all responsibility for such
compliance. It is understood that the improvements shall not be occupied until a Certificate of Occupancy has been issued. Every permit issued shall become invalid unless
the work authorized by such permit is commenced within six months after its issuance or if the work authorized by such permit is suspended or abandoned for six months after the time

of work is commenced. This pgymitis good for one year only. Zg t&p

/ EMAIL ADDRESS (required) DATE



=SCANDON
ﬁII-EMENTAR

_ml\

S
2]

[E

N
Q

ofF
SN
61
23 0

SUNSETRGARDENS
SUBDIVISION

AREA MAP N
| CITY OF McALLEN
PLANNING DEPARTMENT LEGEND W E
SCALE: N.T.S.
] susJecT PROPERTY 1. 200 FT. NOTIFICATION BOUNDARY S
ZONING LEGEND
(AGRICULTURAL & OPEN SPACE) (APARTMENTS)

IR (MOBILE HOMES)
(SINGLE FAMILY RESIDENTIAL)
(DUPLEX-FOURPLEX)
This map is a representation of the official z

(GENERAL BUSINESS) [[E17] (LIGHT INDUSTRIAL)
(OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
(TOWNHOUSES) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)
oning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

for legal, engineering, or surveying purposes. It

| e |
1 (SPECIAL DISTRICT)

(CONDOMINUIMS)




SUNSET GARDENS
SUBDIVISION

6
21
AREA MAP
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R-2  (DUPLEX-FOURPLEX) R-3T (TOWNHOUSES)
This map is a representation of the official zoning map. For zoning verification contact the Planning

C-2 (NEIGHBORHOOD COMMERCIAL) C-4 (COMMERICIAL INDUSTRIAL) Yem!  (SPECIAL DISTRICT)
6-681-1250, or sel map i

epartment at 95 lect city maps at http://www.mcallen.net. Futhermore, This s for informational

approximate relative location of property boundaries.



CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT SCALE:N.TS.

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|
http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pul S
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MAP
COLONIA McALLEN

UNIT No. 6
McALLEN,
BEING A SUBDIVISION OF ALL OF LOTS 54,588 . oJ. 7/ -~

APPROVED FOR R
TEXAS. BY

COMMITT oM7Y COURT

59,McALLEN SECOND SUBURBAN CITRUS GROVES
SUBDIVISION AND 0.33 ACRES OUT OF LOT 71,
LA LOMITA IRRIG. & CONST. CO'S. SUBDIVISION,
OF PORCIONES 61,62 & 63, MIDALGO COUNTY, TEXAS. g, A
CONTAINING 3148 AC. OF LAND MORE OR LESS.
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FABIAN,NELSON & MEDINA INC.

mace: 172100'

STATE OF TEXAS:
COUNTY OF HIDALSO:

WE THE UNDERSIONED, OWNERS OF THE LAND SHOWN ON THIS PLAT, AND DESIONATED HEREIN AS THE . "COLONIA MeALLEN UNIT Ne. 8"
NAMES ARE SUBSCRIBED HERETO , HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETS , ALLEYS, PARKS , WATER COURSES,

FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED.

[ 3 ARY
STATE OF TEXAS.
COUNTY OF MNIDALSO:

BEFORE ME , THE UNDERSIONED AUTHORITY, ON THIS DAY PERSOMALLY APPEARED
INSTRUMENT, ANC ACKNOWLEDGED TO ME THAT ME EXECUTED TNE SAME FOR
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McALLEN, TEXAS

oave: _4/22/76

BUBDIVISION TO THE CITY OF McALLEN, TEX

m;srmp o:vaan_tnfﬁ‘ cone.
[ A s P LSttt e

*I VIN CHRISTENSEN, PreES.

MARVIN CHRISTENSEN

GIVEN UNDER MY MANO AND SEAL OF OFFICE, TMIS THE Z4sd DAY oF a1l

Is THE UNDERSIGNED, CHAIRMAN OF THE PLANNING AND ZONNG COMMISBION OF THE CITY OF MeALLEN MHERERY CERTIFY

BUBDIVIBION REGULATIONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED .

STATE OF TEXAS:
COUNTY OF MIDAL®O:

L THE UNDERSIGNED, A REMISTERED PUBLIC SURVEYOR® 390 IN THE STATE OF TEXAS, NEREBY CERTIFY THAT THS PLAT

OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.

I, THE UNODERSIONED, MAYOR OF THE CITY OF MeALLEN , MEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORME TO

MY APFROWAL I8 REQUIRED.

Jh |
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KNOWN TO ME TO BE THE PERSON WHOSE MAME 1§ SUBSCRIBED TO THE FORLGONG
FURFOSES AND CONSIDERATION THEREIN STATED. Y s

Aty Publ STy .

THAT THIS BUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF THE
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IGNACIO PEREZ SUBDIVISION

ALAMO, TEXAS

BLUING A SUBDIVISION OF THE WEST 35.00 ACRES OF THE $AST
10.00 ACRES OF THIE SOUTH 20.00 ALRES OF LLOT 14, BILOCK 37,
ALAMO LAND AND SUGAR COMPANY SUBDIVISION, . ALAMO, TEXAS.

L]

STATE OF TEXAS:
OCOUNTY OF HIDALGO:

KNOW ALL MEN BY THESE PRIZSENTS:
I, THE UNDERSIGN ), OWNER OF THE LANDS HEREON SHOWN ON THIS PLAT, AND DESIGNATED HEREIN AS THIS

GNACI EREZ UBDIVISION, DO HEREBY ADOPT, DEDICATE, AND CONFIRM TH E FOR EGOING MAP
AND DO HEREBY DEDICATE TO THR PUBLIC THE STREETS AND ALLEYS HEREON SHOWF.

rF______________________________ " — — "
STATE OF TEXAS:
COUNTY OF HIDALGO: _
BLEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED IGNACIO PERIEZ, KNOWN TO
ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBiZDY TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED
TO ME THAT HE EXECUTED THI: SAME FOR THII PURPOSES AND CONSIDERATIONS THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS TH.:_ ™ DAY OF_&?ML , A.D., 1926 .

\
: '
lora [ralbbess
: NOTARY PUBLIC IN AND FOR
HIDALGO COUNTY, TIEXAS

. “M\!o‘..
D & .'(.
I, THE UNDERSIGNED, A REGISTERED PROFPESSIONAL ENGINEER, IN THE STATE OF TIIXAS, HERLEBY CERTIFY THAT 1“_ A 3" o
THIS MAP IS TRUE AN CORR ECTLY MADE AND IS PREPAREND FROM AN ACTUAL SURVEY ON THE PROPERTY MADL P '.'5
;_Jg[)h‘ﬂ MY SUPERVISION ON THE GROUNID), AND FURTHER CERTIFY THAT PROPHER CONSIDERATION HAS BEEN CIVEN ’ e ‘.!’..;
THIS MAP, A SN
(}j ) BRI
i1 , | b
DATIE REG.PROFESSIONAL ENGCINER #21623 _ "t\::‘_:, o,
I, THE UNDERSIGNED, MAYOR OF THE CITY OF ALAMO, TEXAS, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT
QONFORMS TO ALL REQUIREMENTS OF THI: SUBDIVISION R BGULATIONS OF THE CITY OF ALAMO, WHEREIN MY
APPROVAL IS RIEQUIRE!D.
- .
7 DATIL “MAYOR, CITY OF ALLAMO
APPROVED
FOR RECORDING
Ce. Dept.
]
Dets + £

SALINAS & CASTILLO, INC.
CONSULTING ENGINEERS & SURVEYORS
13 SYCAMORE - MC ALLEN . TEXAS
$82-908)
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Variance #1 and #2



Variance #1 and #2



Variance #1 and #2



Variance #3



Variance #1 and #2
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Variance #1 and #2



TO:

FROM:

DATE:

SUBJECT:

Planning Department

Memo
Zoning Board of Adjustment & Appeals

Planning Staff
October 1, 2020

REQUEST OF ROBERT ZAMORA FOR THE FOLLOWING SPECIAL EXCEPTION AND
VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE 1) TO ALLOW AN
ENCROACHMENT OF 6 FT.INTO THE 6 FT. SIDE YARD SETBACK ALONG THE WEST
PROPERTY LINE FOR AN EXISTING CARPORT WITH AN ENCROACHMENT AREA
MEASURING 2.9 FT. BY 25 FT. AND, 2) TO ALLOW AN ENCROACHMENT OF 6 FT.
INTO THE 6 FT. SIDE YARD SETBACK ALONG THE WEST PROPERTY LINE FOR AN
EXISTING WOODEN STORAGE BUILDING MEASURING 12.4 FT. BY 19 FT., AND 3)
TO ALLOW AN ENCROACHMENT OF 20 FT. INTO THE 20 FT. FRONT YARD
SETBACK FOR AN EXISTING CARPORT WITH AN ENCROACHMENT AREA
MEASURING 2.9 FT.BY 20 FT. AT LOT 3, BLOCK 1, COLONIA MCALLEN UNIT NO. 4,
HIDALGO COUNTY, TEXAS; 2612 UVALDE AVENUE. (ZBA2020-0041)

REASON FOR APPEAL: The applicant is requesting a special exception for an existing carport area that

is encroaching into the front and west side setbacks. The applicant is also requesting a variance request
for an existing storage on the rear of the property encroaching into the west side setback of the property.

PROPERTY LOCATION AND VICINITY: The property is located on the north side of Uvalde Avenue,

approximately 130 ft. west of South 26™ ¥4 Street, and is zoned R-1 (single-family residential) District. The
tract has a frontage along Uvalde Avenue of 50 ft. with a depth of 106 feet. Adjacent zoning is zoned is R-
1 (single family residential) District to the north, west, and east, and A-O (agricultural open space) District
to the south. Surrounding land uses are single family residential and the Uvalde Park.




BACKGROUND AND HISTORY: The property is located in Colonia McAllen Unit. No. 4 Subdivision,
which was recorded on June 30, 1975. The plat indicates a 20 ft. front yard setback, a 6 ft. side yard
setback, and a 3 ft. rear yard setback. The site plan indicates that an existing carport area in the front and
existing storage on the rear and east side has been built encroaching into the setbacks. The encroaching
area of the carport is actually part of the existing carport of the neighbor to the west. The neighbor received
a citation and stop work by Building Inspection staff on June 29, 2020 for the existing carport without a
permit. The neighbor applied for a building permit on July 1, 2020 and after it was determined that there
was an encroachment of the existing carport, the neighbor and applicant applied for a Special Exception
and Variance request on July 14, 2020.

ANALYSIS:

Special Exception request #1 is to allow an encroachment of 6 ft. into the 6 ft. side yard setback along the
west property line for an existing carport with an encroachment area measuring 2.9 ft. by 25 ft. The
standard side yard setback for a lot in R-1 (single family residential) District is 6 ft. The applicant allowed
the neighbor to the west to build the 2.9 ft. by 25 ft. area of the existing carport into their property
encroaching onto the 6 ft. side setback. The neighbor has applied for a Special Exception for the carport.

Variance request #2 is to allow an encroachment of 6 ft. into the 6 ft. side setback along the west property
line for an existing storage measuring 12.4 ft. by 19 ft. The standard side yard setback for a lot in R-1
(single family residential) District is 6 ft. The site plan indicates that the existing storage extends all the
way to the west property line. As per the City’s ordinance no structures are allowed to be built on any
setbacks.

Special Exception request #3 is to allow an encroachment of 20 ft. into the 20 ft. front yard setback for
an existing carport with an encroachment area measuring 2.9 ft. by 20 ft. Front yard setbacks help
keep the character of single family residential areas by maintaining the street yard and curb approval
of properties in a subdivision.

Staff received one call in opposition of the special exception (carport) request.

ZONING BOARD OF ADJUSTMENT AND APPEAL MEETING OF SEPTMBER 17, 2020:

At that the Zoning Board of Adjustment & Appeals at their meeting of September 17, 2020, voted to disapprove
special exception request #1 and #3. Variance request #2 was tabled and will be heard at the next Zoning Board of
Adjustment & Appeal meeting of October 7, 2020.

RECOMMENDATION:

Staff recommends disapproval of the variance request #2 because no accessory structures nor
buildings are allowed to be built on any setbacks. If the Board chooses to grant the special exception
and variances, it should be limited to the foot print as shown on the site plan.




| Zhovgo-cod |
iy P "' City of McAllen MoALen, X 78501

P. O. Box 220

N\\\/b Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (¥56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Lt 2 B)oe k

Subdivision Name Co{o,o‘i A N Eh ) e ’ﬁF‘t(
Street Address 261z Dyalde
Number of lots [ Gross acres o
Existing Zoning /¢ ¢ v 4 Existing Land Use Houmlf\@’c{
Reason for Appeal (please use other side if necessary) JF‘( Feumos ")f leanglco
los. 2.7110% el [ado OCS-FC Dorq cn CQv Q/u—l-
[ $300 00 non-refundable filing fee + [3$50.00 Recordlng Fee for Special Exception (carport)u

Project

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name /Qciete'ﬂ'zﬂ.ﬂmo!ﬂ Phone _ 75¢ 43% 73 40
Address _24/2. (Jualde E-mail
City _iyN<.a / / e State 1 X Zip__?2 %523

Applicant

Name Z{m’/ Ay J/wﬁs 2 Ay Bhote 258 £38 72 L0
Address 2 &7 Z U 4 /J o E-mail
City <4 )fe State —X_~ Zip 785072

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent theIZ,LyMzation of the property in the manner indicated?

Yes [ No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature MJ Date 7~ /4" 20

Print Name @Léy_‘l ZAMWA ﬂnufﬁfﬁﬂof@/_ner [ Authorized Agent

Authorization

Accepted by __L:_ff__ Payment received by —fgjﬁqmm me_m_ﬂ_»n\

Rev 10/18 UL 1 ,?-' 2'}\2[; l [
Rt 125917 OLCQ,& JLFF 9Ys oo o

Office




CITY OF MCALLEN

Planning Department

Variance request

LEGAL DESCRIPTION: ot B Ploc K |
/’o/ov}ﬁ AN I A 4

PROPERTY ADDRESS: 2672 Uvalde

CASE NUMBER:

HOLD HARMLESS AGREEMENT

MUST BE SIGNED BY THE PROPERTY OWNER

TO THE FULLEST EXTENT PERMITTED BY LAW, THE UNDERSIGNED APPLICANT AGREES TO
INDEMNIFY, DEFEND AND SAVE HARMLESS THE CITY OF MCALLEN AND ITS
COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY AND ALL
CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, EXPENSES, COSTS, INJURIES AND LIABILITIES
OF ANY NATURE (INCLUDING BUT NOT LIMITED TO CLAIMS FOR BODILY INJURY, DEATH,
BUSINESS INTERRUPTION AND/OR PROPERTY DAMAGE) RELATING TO, ARISING OUT OF OR
RESULTING FROM THE GRANTING AND/OR IMPLEMENTATION OF THE VARIANCE REQUESTED
HEREIN.

Applicant’s Signature %3;%» Y1 ;M_J Ty Eﬂﬂwm e

2 ) J
Print Name c é (9,’34? Phosa %ﬂ(\ W e
Address ZEIF (/VA (o(e M<affey T ¥

Phone i) £ ¢ 38773 ‘7/0 e-mail

ez SR

FToeTvED
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THEREON SHOWN FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED,

STATE OF TEXAS.
' COUNTY OF MIDALSO:

MO RR ] “UB P all
| | Yo | - r—_———-
ey lens I___L 1o Jo L1 |  EL
: A...S'. L. —— o A }" ‘
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-—— -l!; NI ;l ! 14 1. -
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2 M~ (9] (F.F 1047) 1 ""owlnl m SRANTORS NERENR, TREIR NEINS ,EXESVTONS , ADMINISTRATORD , B0
o u__!i-—t_r_l . P A REPAESENTATIVES, OR SUCCESORE.
@|. | 24 | -
g u — I:(r.glaoomi | M}EI o z 13704
K w [
> Q ! | ©°
- N A L] n
- b
- _m r_&‘ | : . % a PP
w i o | b 7
o 38 4L 34 3! : »
d w) (Fri0e3s) || | rr 0amE |u J &
< E LA | FroasfT 10 E,
el L 36 g 37 )08 |4 .
ﬁ-—:——-._.___EE 'l X TIEE ol £~ TIEY d s ;5 )) o 7
¥V s TYLER AVE.  V <
MAP
UNIT No 2
McALLEN, TEXAS.
BEING A SUBDIVISION OF THAT PART OF THE
EAST 340.6 FT. OF LOT i70, LA LOMITA IRAR-
IGATION & CONSTRUCTION COS. SUBDIVISION OF
PORCIONES 61,62 & 63 HIDALGO COUNTY, TEXAS.
.LYING SOUTH OF MORRIS SUSD. UNIT No.l.
ooR.
(ol Wity i PO LoT ITO Containing 7.58 .Ac. of lend more or less.
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PREPARED Y - Barcces v _ ('m Clort,
- FABIAN,NELSON & MEDINA INC. jzf il Ta
Mc ALLEN, TEXAS
’ - m,é é‘“ é
warg. " 100' oare. 5712775 '
STATE OF TEXAS:
COUNTY OF HIDALSO:
| THE UNDERSIGNED, OWNER OF THE LAND SHOWN ON THIS PLAT, AND DESIGNATED HEREIN AS THE “MORRIS SUBDIVISION UNIT Ne 2 SUBDIVISION TO THE CITY OF McALLEN, TEXAS, AND WHOSE

NAME i3 SUBSBCRIBED HERETO , HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETYTS , ALLEYS, PARKS , WATER COURSES, DRAINS, EASEMENTS , AVIGATION EASEMENT AND PUBLIC PLACES

VAL MORNMIS

KMOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREQQLNG .

\ SEFORE ME , THE UNDERSIONED AUTHORITY, ON THIS DAY PERSONALLY APPEARED VAL MORRIS
MSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION  TMEREIN. STATED. S
SIVEN UNDER MY HANO AND SEAL OF OFFICE, THIS THE DAY or%_ 19 75

I, THE UNDERSIGNED, CHAIRMAN OF THE PLANNING AND ZONING COMMISHION OF THE CITY OF McALLEN HMWEREBY
UBOIVISION REQULATIONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED.

STATE OF TEXAS:
COUNTY OF HIDALSO.

OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.

MY APPROVAL 1S REQUIRED.

SECRETARY

I, THE UNDERSIGNED, MAYOR OF THE CITY OF McALLEN , HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF SUBDIVISION REGULATIONS OF THIS CITY WHEREW .

_‘S'f/ ‘ ) — ’ | EEET

APPROVED BY THE, HIDALGO COUNTY WATER IMPROVEMENT DISTRICT No\__iz__on THIS __ T DAY OF _, ru_, AD 197 > ' S C et
0 /. g - ! / — ‘

- ,/( %vtxtl é (’(’u-ﬂe (Lt - [ Y S

—_— T
NoTany Pwé ' e A

n“ N
L ! et

CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF THE

CHAIRNAN , Punnn Ctnlmu

I, THE UNDERSIGNED, A REGISTENED PUBLIC SURVEYOR#A (390 IN THE STATE OF TEXAS, MEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN ACTUAL SURVEY
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LA MINHUM FLOOR ELEVATION SHALL NOT BE LESS
F —THAN 1£° ABOVE EXISTING NATURAL GROUND OR NOT LESS

1022.0'

|.6 4
!iycx 4115 -

N pr. r’i #0.0'

wy |8 ergy THAN 18" ABOVE TOP_ OF MISHEST ADJACENT
p— | CURB WHICHEVER IS THE HISMER ELEVATION. (PHASE X}
AsEmEny a“ [£= WIDEYARD SET-BACKS SHALL BE &' MINIMUM
‘ EACH SIDE UNLESS OTHERWISE SHOWN.
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]J;..Duuonn WILL CONSTRUCT ONLY WITHIN THE
| AREA MARKED “PHASE 1" ON THE MAP AFTER HAV!ING
INSTALLED UTILITIES AND PAVEMENT NECESSARY
| TO SAID AREA , NO CONSTRUCTION SMALL BE
~ ~PERMITED ON PHASE 11° UNTIL "SANITARY SEWER,
| WATER, PAVING , IRRIGATION AND OTHER FACILITIES
ARE INSTALLED BY THE OWNER IN ACCORDANCE WITH
b THE SUBDIVISION ORDINANCES OF TME CITY OF
“~WCELTEN , TEXAS, IN FORCE AT THE TIME CONSTRUCTION
m IS TO BE PERFORMED,

I| g AN aavisarion rasEnEnT —
THE OWNER OF THIS PROPERTY NERESY
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NEREON SHOWN AT THE FOUR COMMERS OF SAIB PROPERTY
AMD TWE MONT TC MEVENT OR REMOVE FRONM THE ARSPACE
ABOVE SAH PLANE OVER 3AID PROPERTY ANY SROWTH O
., . STRUCTURE PROJECTING NMITG BSAND AIRBPACE AND ASREE TO
PREVENT ANY WBE OF THE BURFACE OF SAID WABIVISION
WHICH WOULS WITERPERE WITN TNE QRERATION OF AMCRAFY

IN SAID AIRSPACE OR THNE OPERATION OF MILLER MYERNATIONAL
AIRPORT AN TO PERAT THE USE OF ARCRAFT (N TNE ANPACE
ABOVE SAID PLANE FOR FLIONT ANRP MENAML OF DNCH ANCRAFT
TOSITNER WTHW TE RMNT TO CAUEE SUCN NOISE AS
MAY BE INHERENT [N THE OPERATION OF AIRCRAFT
HOW KNOWA OR MERTAFTER VUSES FOR NAVISATION OF OR
FLIGRT IR AIR ,USING SAID AIRSPACE 1R TNE LANDING , TAKING
OFF FROM ,OR OPERATING ON DWEN AMPORT WHICH DEDICATION
EASEMENT AND PERMIT SHALL BE MDINDING ON THE
SRANTORS MEREIN , THEIR NEIRE, EXECUTORS , ADMMNSTRATORS,
Of REPRESENTATIVESR , OR SWCCEISS0RS.

] - T THE CITY OF MoALLEN 4 CONTIRVING RIMNT AND CADENENT

\r = MAP
\COLONIA MCALLEN|

\ UNIT Na 4

BEING A SUBDIVISION OF THE WEST 97‘9.4 FT
OF THE SOUTH 1022.0 FT. OF LOT 170,
LA LOMITA IRRIGATION AND CONST. CO'S. SUB'D.
\ OF | PORCIONES 61,62 & 63,HIDALGO COUNTY, TEXAS.

bq(faininq 22.98 Ac. of land more-or iess.
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STATE OF TEXAS: 9 Cz.ék;é:é

COUNTY OF RIDALSO:

THERECON SHOWN FOR THE PURPOSES ANMD CONSIODERATION THERE N EXPRESSED.

STATE OF TEXAS:
COUNTY OF NIDAL®O:

N 81°20'30"W —— 979.40'

PREPARES BV : C\,O
FARIAN,NELSON & MEDINA INC. C:

McALLEN, TEXAS

."”f\'““f"“ _____
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RN A ArPREVED FOR RECORDING
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COrA i RS COURT

Secorded 3n Boah/ qm‘_ﬁ This the S04, y o A5

. , of the map records of Hida
scae: 172 100 parg: 3712773 County, fexas o

SANTOS LAt WA County Clerk

vy, Texas

WE THE UNDERSIONED , OWNERS OF THE LAND SHOWN ON THIS PLAT, AND DESIGNATED MEREIM AS THE “COLONIA McALLEN UNIT Nt 4"
MAMES ARE SUBSCRISED MERETO , HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETS , ALLEYS, PARKS , WATER COURSES, DRAINS , EASEMENTS , AVIGATION EASEMENT AND PUBLIC PLACES

SUBDIVISION TO THE CITY OF McALLENM, TEXAS, AMD WHOSE

MARVIN CHRISTENSEN

GEFORE ME , THE UNDERSHNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED THE ABOVE NAMED OWNERS KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIDED TO THE mm
. INSTRUMENT, ANO ACKNOWLEDSED TO ME THAT THEY EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION TMEREIN STATED.

SIVEN UNDER MY MHAND AND SEAL OF OFFICE, THIS THE DAY OF

I, THE UNDERSIGNED, CHAIRMAN OF THE PLANNING AND ZONING COMMISHON OF THE CITY OF McALLEN HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF TN

SUBDIVISION REQULATIONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED.

STATE OF TEXAS:
COUNTY OF MIDAL®O:

- \,‘&1”1. "
A
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- . is
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Notany Pusuié# - . SRAME e gt
. SO T AAE. &o #'_’JI;,;\ S
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Chairman .I;er Commisson

I, THE UNDERSIGNED, A REGISTERED PUBLIC SURVEYOR#I390 |N THE STATE OF TEXAS, MEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN ACTUAL SURVEY

OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE OROUND.

I, THE UNODERSIGNEC, MAYOR OF THE CITY OF McALLEN , MEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUINEMENTS OF BSUBDIVISION RESULATIONS OF THS CiTY "l!t, :

MY APPROVAL IS REQUIRED.

‘THIS PLAT// APPROVED BY THE_ HIDALGO COUNTY WATER IMPROVEMENT DISTRICT No.._‘ou
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 1, 2020

SUBJECT: REQUEST OF ADRIANA SALAZAR, ON BEHALF OF SERVIKON, LLC, INC FOR THE
FOLLOWING SPECIAL EXCEPTIONS TO THE CITY OF MCALLEN ZONING ORDINANCE 1) TO
ALLOW AN 8 FT. SEPARATION BETWEEN BUILDINGS INSTEAD OF THE REQUIRED 12 FT.,
2) TO ALLOW A 7 FT. LANDSCAPING STRIP ALONG SOUTH BENTSEN ROAD INSTEAD OF
THE REQUIRED 10FT., AND 3) TO ALLOW AN ENCROACHMENT OF 4 FT. INTO THE 10 FT.
REAR YARD SETBACK FOR PROPOSED APARTMENTS AT A 1.55-ACRE TRACT OF LAND
OUT OF LOT 178, JOHN H. SHARY SUBDIVISION, HIDALGO COUNTY, TEXAS; 1820 SOUTH
BENTSEN ROAD. (ZBA2020-0058)

REASON FOR APPEAL: The applicant is requesting variances to not comply with the 12 ft. separation
between building on same lot and to not comply with the 10 ft. landscape strip along South Bentsen Road.
The applicant is also requesting a variance request for the proposed apartments encroaching into the rear
10 ft. setback of the property.

PROPERTY LOCATION AND VICINITY: The property is located on the northwest corner of South
Bentsen Road and Colbath Road. The tract has 246.2 feet of frontage along South Bentsen Road and
depth of 275 feet front fronting Colbath Road for a total area of 1.55 acres and is zoned R-3A (multifamily
residential apartments) District. The adjacent zoning is R-1 (single family residential) District to the north
and south, and C-3 (general business) District to the east and west. Surrounding land uses are single
family residences, commercial uses, church, and vacant land.
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BACKGROUND AND HISTORY: The property is located in Colonia McAllen Unit. No. 4 Subdivision,
which was recorded on June 30, 1975. The plat indicates a 20 ft. front yard setback, a 6 ft. side yard
setback, and a 3 ft. rear yard setback. The site plan indicates that an existing carport area in the front and
existing storage on the rear and east side has been built encroaching into the setbacks. The encroaching
area of the carport is actually part of the existing carport of the neighbor to the west. The neighbor received
a citation and stop work by Building Inspection staff on June 29, 2020 for the existing carport without a
permit. The neighbor applied for a building permit on July 1, 2020 and after it was determined that there
was an encroachment of the existing carport, the neighbor and applicant applied for a Special Exception
and Variance request on July 14, 2020.

ANALYSIS:

Variance request #1 is to allow an 8 ft. separation between buildings instead of the required 12 ft. The site
plan indicates that the proposed apartment units will be 8 ft. from each other; however, the applicant states
that the buildings will have fire protection sprinkler system along with a fire hydrant in the middle of the
apartment buildings and Fie Department Connection to each building. As per Section 138-356 (footnote
3.c) of the City’s ordinance, units on the same parcel shall be separated by at least 12 feet.

Variance request #2 to allow a 7 ft. landscaping strip along South Bentsen Road instead of the required
10ft. In order to accommodate the necessary parking for the proposed development, the applicant
encroached 3 ft. into the required 10 ft. wide landscaping strip along Bentsen Road. If parking area is
reduced, then parking requirement will not be met. As per Section 110-49(a) of the City’s ordinance, a
landscape strip area with a minimum width of ten feet shall be provided along and within the property lines
of all nonresidential and multifamily uses contiguous to a public street, excluding driveway entrances and
exits. For properties having a lot depth of less than 200 feet, the landscaped strip may be reduced to a
minimum width of five feet with a landscape hedge not exceeding three feet in height.

Variance request #3 is to allow an encroachment of 4 ft. into the 10 ft. rear yard setback for proposed
apartments. As per the City’s ordinance no structures are allowed to be built on any setbacks.

RECOMMENDATION:

Staff recommends disapproval of the variance request #1 because no apartment units on the same
parcel are allowed to be less than 12 ft. apart. Staff recommends disapproval of the variance request
#2 because a landscape strip area with a minimum width of ten feet is required along property lines of
all nonresidential uses. Staff recommends disapproval of variance request #3 because no buildings nor
accessory structures are allowed to be built on any setbacks. If the Board chooses to grant the
variances, it should be limited to the foot print as shown on the site plan and with the condition that they
add a three-foot hedge to the landscaping strip along South Benston Road.
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b 1300 Houston Avenue
(J_J q})/lp ".Clty of McAllen McAllen, TX 78501
P. O. Box 220
/X\ ' McAllen, TX 78505-0220
o\ Planning Department e 58 151
APPEAL TO ZONING BOARD OF (56 6811279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE
Legal Description A 1.565 acre tract of land out of Lot 178, JOHN H. SHARY SUBDIVISION
Subdivision Name _ Barcelona Apartments Propoust
et Street Address /820 S @(’rﬂl’ TEM
8 Number of lots ___1 Gross acres 1.55
§ Existing Zoning _ R-3A Existing Land Use __Vacant
(a8 Reason for Appeal (please use other side if necessary)
Building Separation and landscaping strip along South Bentsen Road
$300.00 non-refundable filing fee
Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
r= Name Servikon, LLC Phone (956) 483-4372
©
2 Address _101 N. McColl Rd. Ste. 8
o
& City _ McAllen State _ TX Zip 78501
qh_) Name New Millennium L Investments, Inc. Phone _(956) 483-4372
g Address _ 711 W. Nolana Ave. Ste 102B
O | City _McAllen State X Zip 78504
To the best of your knowledge are there any deed restrictions, restrictive covenants,
- etc. which would prevent the utilization of the property in the manner indicated?
(] [ Yes No
'a" | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
™ OR | am authorized by the actual owner to submit this application and have
_8 attached written evidence of such authorization.
s / / / _
3 | signature A / Date f o f 2B2D
< = 7
Print Name : S N ;/Gwner [[] Authorized Agent
@ ’ - -3 oy rsiis g
(] CECTTRTRFT
= Accepted b)@& Payment received by %g’fe _ "D
= otP 02 ?FLQ\QSED 9/11
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BN City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Building Separation - Due to maximize and make the project feasible there is the need to keep a 8 ft

separation between buildings. The buildings will have fire protection sprinkler system along with a fire

©

3 hydrant in the middle of the apartment buildings and Fire Department Connection (FDC) to each building

é::)_ to protect the live and property of the tenants in case of a fire. It is good to say that all the

- proper improvements and and requirements are being follow to comply with City requirements.

ke

-

UO) Landscaping Strip - In order to accommodate the necessary parking for the proposed development is

©

&J necessary to encroach into the required 10 ft wide landscaping strip along Bentsen Rd. for 3 feet. If
parking area is reduced then parking requirements will not be in compliance. There is a still 7 feet wide
landscaping strip along Bentsen Rd.
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Chairman, Board of Adjustment Date
Signature
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” CITY OF McALLEN N
— PLANNING DEPARTMENT LEGEND W E
SCALE: N.T.S.
- e
' e\
D SUBJECT PROPERTY 0. o 200 FT. NOTIFICATION BOUNDARY ’ 1/4 MILE RADIUS S \[DENT
ZONING LEGEND IVISIo
A-O  (AGRICULTURAL & OPEN SPACE) R-3A (APARTMENTS) R-4 (MOBILE HOMES) C-3 (GENERAL BUSINESS) I-1 (LIGHT INDUSTRIAL)
R-1 (SINGLE FAMILY RESIDENTIAL) R-3C (CONDOMINUIMS) C-1 (OFFICE BUILDING) C-3L (LIGHT COMMERCIAL) |-2 . (HEAVY INDUSTRIAL)
R-2  (DUPLEX-FOURPLEX) R-3T (TOWNHOUSES) C-2 (NEIGHBORHOOD COMMERCIAL) C-4 (COMMERICIAL INDUSTRIAL) — (SPECIAL DISTRICT)
This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational _A\/\
purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. It does nof represent an on ground survery and represent approximate relative location of property boundaies.
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This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. It does not represent an on ground survery and represent approximate relative location of property boundaries.
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Hareelono,

CIVIL, STRUCTURAL
AND
LAND SURVEYING

PENA ENGINH

P.0. BOX 4320
MeALLEN, TEXAS 78502
(956} 682-8812 » FAX 63 1-PERA
FIRM# 10087200

ERING

Legal Description:

A 1.55 acre tract of land out of Lot 178, JOHN H. SHARY SUBDIVISION, Hidalge County, Texas, as per map thereof
recorded in Velume 1 Page 17 of the Map Records of said County, said tract being more particularly described

by metes and bounds as follows:
Beginning at the Scutheast corner of said Lot for the Southes

Thence with the South line of said Lot, the centerline of Colb
Southwest corner hereof;

Thence with the East line of Casa Corsica LTDY's tract as descri
Records of said County, North 08241'10" East, at 21.50 feet f
at the apparent North Right of Way of said Road, at 246.20 fe

st corner hereof;
ath Road, North 81218°50” West 275.00 feet to the
bed in Document Number 494270 of the Official

ound a three-quarter {3/4) inch diameter iron pipe
et in all (Deed: 245.00 feet} in all to the Northwest

corner hereof; whence a found three-quarter (3/4) inch diameter iron pipe bears North 81218°50" West 0.30

feet;

Thence with the Nerth possession line of Jerry L. Bridgewater’s tract as descibed in Document Number
1255255 of the Official Records of said County, South 81218'50” East, at 245,00 feet found a one-half (1/2) inch

diameter iron rod with cap stamped “CvQ” at the apparent W

275.00 feet in all te the Northeast corner hereof;

Thence with the East line of said Lot, the centerline of Bentse
245,00 feet) to the PLACE OF BEGINNING, containing One an(ll

O 12/

Pablo Pefia Il
R.P.L.S. No. 5242
Date: 11-26-2019

est Right of Way of Bentsen Road (S. 44% St.), at

n Road, South 08241'10” West 246.20 feat (Deed:
fifty-five hundredths (1.55) acres, mare or less,

RECEIVED

gAY @ oo
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PROPOSED MULTI-FAMILY DWELLINGS
CITY OF M:ALLEN 556-5727600
CENTRAL POWER & LIGET CO. 800-274-2611
SQUTHERN UNION GAS CO 8007432045
ATET 800.288-2020
U 5 SPRINT CO 556.542.3100
TX TRME WARNER CABLE 800-222.5355
EXCAVATION SAFETY SYSTEM  800.344.8377

2 CONTRACTOR TO EXPOSE ANY EXISTING FACILITY THAT MAY BE IN CONFLICT PRIOR TO START OF
CONSTRUCTION

*
: mnunmnc 5
ﬁ: 120031 H
.1,-
e‘
5

»u

/ GEMERAL UTILITES HOTES -
”

1 CONTRACTOR TO CONTACT ALL UTILITIES COMPAMIES IN THE AREA FOR FIELD VERIFICATION OF .’

/ EXISTING FACILITIES UTILITY COMPANY'S SHALL DICLUDE BUT NOT BE LIMITED TO THE FOLLOWING v

10 1 12 13 14 15

\\

—
\\

THE SEAL APPEARNG ON
ALL EXISTING CITY UTILITIES (WATER/SEWER) SHOWN ARE FROM BEST INFORMATION AVAILABLE THS DOCUVENT WAS AUTHORZED BY
NEITHER THE ENGINEER NOR THE CTTY IS RESPONSIELE FOR THE ACCURACY OF LOCATION mm;&n
CONTRACTOR SHALL AT ALL TIMES ALLOW ACCESS TO EXISTING DRIVEWAYS OR A SEALED DOCUMENT WTHOUT
PROVIDEAJAINTATN ALTERMATIVE ALL WEATHER ROUTES PK“’EK Nonnc.n'no; TDTETHE mﬁgggﬁtus AN
PRACTICE_ACT.

- 2.0 b - I ! I 1 -

ALL TEAFFIC CONTROL DEVICES SHALL BE IN CONFORMAMNCE WITH TEXAS MANUAL OF UNTFORM
TRAFFIC CONTROL DEVICES, LATEST EDITION

o
o
—
7
6
»
4
‘

-1

6 CONTRACTOR SHALL BE RESPONSIBLE TO FOLLOW OSHA SAFETY REQUIREMENTS FOR TRENCH AND
EXCAVATIONS AT ALL TIMES CONTRACTOR SHAL USE TRENCH PROTECTION FOR DEPTHS OF 4 FT OR.
DEFEER OR ASREQUIRE BY OSHA LATEST REQUIREMENTS

5.0° [+

'3
BY:

7 TRENCHES OR EXCAVATIONS MAY NOT BE LEFT OPEN OVERNIGHT UNLESS AUTHORIZED IN
WRITING BY THE ENGINEERING DEPARTMENT IN SUCH CASES, THE CONTRACTOR MUST PROVIDE 112*
STEEL PLATES OVER FLATES WITH ANCHORING AS PER SPECIFICATIONS TO BE FROVIDED BY THE CITY OF
MCALLEN

8 ANY DAMAGE TO FENCES, WALKS, OR PRIVATE PROFERTY SHALL BE REPAIRED BY THE
CONTRACTOR AT HIS EXPENSE

DATE:  |APPROVED

as,»Z

+
*
7
i
et
e

® IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO REMOVE ALL EXCAVATED MATERIAL AND
DEERIS FROM THE SITE AT NO ADDITIONAL EXPENSE TO THE OWHNER

20‘6.02'

.
- 9.0" 18.0° 8.0' v [ —

3

THE CONTEACTOR IS I\.ESFUHSIBLE FOR SCHEDULING CONSTRUCTION MATERIALS TESTING
THROUGH THE CITY'S DESIGNATE TATIVE 24 HOURS PRIOR TO TESTING CONTRACTOR IS
RESPONSIBLE FOR ADHERING C’LOFELY 'l'O TESTING SCHEDULE AND AVOID ANY DELAYS IN THE FIELD

PROPOSED MULTI-FAMILY DWELLINGS
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PROPOSED MULTI-FAMILY DWELLINGS
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PROJECT TEAM
DESIGN BY
DRAWN BY:
CHECKED BY:

i
\‘\
™

APPROVED BY: [REV | DESCRIPTION
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 28, 2020

SUBJECT: REQUEST OF DAVID RUTLEDGE FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: AN
ENCROACHMENT OF 6 FT. INTO THE 6 FT. SIDE YARD SETBACK FOR AN
EXISTING CARPORT MEASURING 16 FT. BY 36 FT. AT LOT 4, NORTH
GARDEN ESTATES SUBDIVISION, HIDALGO COUNTY, TEXAS; 301 PELICAN
AVENUE. (ZBA2020-0054)

REASON FOR APPEAL.:

The special exception is to allow an existing carport measuring 16 ft. by 36 ft. that encroaches 6
ft. into the 6 ft. side yard setback along the west property line. The applicant stated that the
carport was constructed in order to protect his vehicles, equipment and furniture from inclement
weather.

(AGRICULTURAL & OPEM SPACE
(SINGLE FARMILY RESIDENTIAL)
{TOWNHOUSES)

[ il Iii' I |

PROPERTY LOCATION AND VICINITY:

The subject property is located on the south side of Pelican Avenue, approximately 363 ft. west of
North 2" Street. The property has 120 ft. of frontage along Pelican Avenue and a depth of 130 ft.
with a lot size of 15,600 square feet. Surrounding land use are single-family houses.



BACKGROUND AND HISTORY:

North Garden Estates was recorded on April 11, 1994. A building permit was submitted on May 31
2018, however it never got approved by all corresponding departments. Additionally, two citations
have been posted for construction without a permit and inspection. The application for the variance
was submitted on August 19, 2020.

ANALYSIS:

The request is to allow an encroachment of 6 ft. into the 6 ft. side yard setback for an existing
carport measuring 16 ft. by 36 t. ft. According to site plan notes the carport seems to be slightly
sloped towards the rear, having an initial height of 10 ft. at the beginning and decreasing as the
structures approaches the rear of the property to finish at a height of 9 ft.

A site inspection revealed that the columns are 2.25 ft. away from the concrete fence and the
overhang is at one feet away from property line.

The subdivision has an HOA, the applicant is aware of this and has mentioned that they have spoke
openly about the request but no meeting has been held for the request.

There are existing structures around the neighborhood that seem to be encroaching into the side
and rear setbacks, however no variances have been requested in the area.

If the request is approved, it may encourage other property owners to apply for a special exception
to encroach into the setbacks. Approval of the request will allow the construction to stay as depicted
on the site plan.

Staff has received a letter of concern in regards to the location and fire hazard of the special
exception.

ZBOA Meeting of September 17, 2020:

The board had discussion with the authorized agent. The board was discussing the proximity of the
structure to the concrete fence and the possible fire hazard. The board decided to table the item to
let the applicant come up with an alternate location.

The applicant stated that having an alternate location for the carport would not be possible since
moving the carport to an alternate location would virtually impossible without destroying it, and this
would place an undue hardship to the property owner.

RECOMMENDATION:
Staff recommends disapproval of the special exception. If the Board chooses to approve the
request, the approval should be limited to the footprint as shown on the site plan.
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Il City of McAllen STl
P. O. Box 220

P lan n i n g Depa FIment - Melen TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF (956 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Novile Gacden Shodes Lot Y-
NYFzZo-06-000 -~ DooY -QO
Subdivision Name Not Gavden Esteles
Street Address ol . Pélt'cvq'..s Pov eru©
Number of lots S Gross acres __©. 35 8|
Existing Zoning __fesidenyial Existing Land Use __ Residestial

Reason for Appeal (please use other side if necessary) 294 ueshing A vaciancE o e b foot
sidet yard s&Fback om Het west fescelioe of nuw propervty.
}—#of :

C4 $300.00 non-refundable filing fee + ¥ $50.00 Recording Fee for Special Exception (carport)f

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Daw 3 flu-\‘k&c\ﬁé Phone QS6-4S17-2-L¥5
Address 3¢l w. Yelicnn Avevue Eamall  veMedd PEFIG sol. o
City _tCAVlEs State Texas  Zip__18S04-

Owner

Name David + Leheia A Ru-\‘feclﬁe Phone 93G-4$S1- 26¥5
Address 39 w - fglicar Pvernue E-mail_yuiieda FP1@aol wom
City _mSAUen State _Texas  Zip_ 18504

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ ves X No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidenceQf such authorization.

Signature £ (
Print Name DAvi & Qu.-\'la&e)e

Date 0O8-19- 2020
B owner _[1 Authorized Agent- |

mICECERERIRVAREMT

Office

Accepted by LC Payment received by

Rev 10/18




BEN City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION
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Chairman, Board of Adjustment Date
Signature

Rev.10/18
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gEl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION
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Chairman, Board of Adjustment Date
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Rev.10/18
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal
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\ CITY OF McALLEN
PLANNING DEPARTMENT LEGEND

AREA MAP
SCALE: N.TS.
D SUBJECT PROPERTY :_..' 200 FT. NOTIFICATION BOUNDARY O 1/4 MILE RADIUS

ZONING LEGEND

AV || pumoses andis not prepared for or suitable for legal, engineering, or suveying purposes. If does not represent an on ground survery and represent approximate relafive location of property boundiaries.

A-O  (AGRICULTURAL & OPEN SPACE) R-3A (APARTMENTS) R-4 (MOBILE HOMES) C-3 (GENERAL BUSINESS) -1 (LIGHT INDUSTRIAL)
§ R-1 (SINGLE FAMILY RESIDENTIAL) R-3C (CONDOMINUIMS) C-1 (OFFICE BUILDING) C-3L (LIGHT COMMERCIAL) |-2 . (HEAVY INDUSTRIAL)
R-2  (DUPLEX-FOURPLEX) R-3T (TOWNHOUSES) C-2 (NEIGHBORHOOD COMMERCIAL) C-4 (COMMERICIAL INDUSTRIAL) $? (SPECIAL DISTRICT)
This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
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David Rutledge
301 W. Pelican Avenue
McAllen, Texas 78504

956-457-2685 cell

August 19, 2020

City of McAllen
Planning Department
311 N. 15' Street
McAllen, Texas 78501

RE:  APPEAL TO ZONING BOARD OF ADJUSTMENT
REQUEST FOR VARIANCE TO SIDE YARD SETBACK

Greetings,

Attached please find my appeal to the Zoning Board, and my request for a variance to
the 6 foot side-yard setback.

| am requesting this variance because beginning in March of 2018, | built a stand-alone
carport, with no electrical lights or power connections. | built the carport to protect one or
more of my vehicles from damage from storms, flying debris, or hail. However, | failed to
request a building permit prior or during the construction.

Since then, | have received two citations. The first citation (#22379), dated 05-31-2018,
was issued for two violations: 1) Construction without Inspection, and 2) Construction without a
permit. | plead “no contest” and paid fines at the McAllen Municipal Court for this first citation.

The second citation (#24804), dated 11-20-2019 was issued for the same violations.
Since | felt that | had already paid for the citations issued because of my initial construction, |
needed advice on how to work with the City of McAllen with this issue.

| consulted Attorney Rey Ortiz and he recently advised me to complete this appeal and
request a variance, and deliver the appeal and the required fees to the planning department.

| have attached a drawing, several printed photographs, and copies of previous notices
and two separate citations that have been issued to me, David Rutledge.

Respectfully Subitted,
N

David Rutledge 0j)-19-2020
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September 17, 2020 (ZBA2020-0054)

Dear City of McAllen:

We believe, that in good faith, the City of McAllen will protect us and our
property by reasonably enforcing rules and regulations

via building codes which include the set back ordinance. The City of
McAllen as well as the North Garden Estates Home Owner’s

Association were blindsided by the owner of the property located at 301
Pelican Avenue, building a carport without a city permit

and ignoring building codes to benefit their own personal interests while
compromising residents’ personal safety. In other words,

said owner is seeking a variance when they failed to seek zoning and
building permits and then incorrectly placed foundation footings

in the setback. Ignorance of the law should be no excuse.

Safety is a main concern when building close to a neighbor’s property.
That’s why a six foot side yard set back has been implemented

and placed into effect. As the carport stands, it encroaches six feet into a
six foot set back side yard. This is totally unacceptable and

causes a serious safety concern, especially when a gas line runs along the
side of the neighboring house adjacent to this carport.
On more of a personal level, the carport is located approximately six feet
from the resident’s bedroom. One of the residents is elderly and disabled
and has difficulty ambulating and uses a wheel chair. Is this carport a
fire hazard waiting to happen? it certainly has that potential.

We hope that the City of McAllen would not be irresponsible by approving

E@EUWEU
000

such a request and putting a neighbor’s life in jeopardy.




Thank you for permitting us to submit this letter in lieu of attending this
virtual public hearing.

Anonymous concerned neighbor of North Garden Estates
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David Rutledge
301 W. Pelican Avenue
McAllen, Texas 78504

956-457-2685

September 10, 2020

Mr. H. Camacho Sent via email
McAllen Planning Department

311 N. 15 Street

McAllen, Texas 78504

RE: My Representative for hearing on September 27, 2020

Mr. Camacho,

Please accept this letter as my notice and authorization that Attorney Reynaldo
Ortiz will act and speak on my behalf during the hearing and in all matters
concerning my request for a variance to the side setback and existing

carport at my address, 301 W. Pelican Avenue, McAllen, Texas.

Respectfully,

(Authorized without signature because | am unable to print and scan at this time)

David Rutledge
956-457-2685 cell
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Hebert Camacho

From: rutledg001@aol.com

Sent: Monday, September 21, 2020 11:13 AM
To: Hebert Camacho

Cc: rey@leydeortiz.com

Subject: Re: Meeting of 9/17

Mr. Camacho,

1) I cannot see how the carport could be a fire hazard. As | explained previously, | have taken every precaution to prevent
the carport from ever catching fire.

The fence is made of concrete and will not burn.
The neighbor's house is brick and mortar with wood facia and soffit. But there is no reason why it would burn!

There is no fire hazard. There is no electricity to the carport.

2) | have no possible way to move the carport from where it is now to another location - even if it is two feet to the east..

The carport dimensions (approximately 16 feet wide by 35 feet long) plus the fact that it sits on eight (8) pillars would
make it virtually impossible to move without destroying it.

Therefore | have no alternate solutions. | do not have a proposed new location.

Please relay to the Zoning Board that | apologize, but | cannot move the carport without undergoing a significant
expense,
and that it the carport is damaged by trying to move it, this would place an undue hardship on the property owner.

Thank you,

David Rutledge

301 W. Pelican Avenue
McAllen, Texas 78504
956-457-2685 cell

From: Hebert Camacho <HCamacho@mcallen.net>
To: rutledg001@aol.com <rutledg001@aol.com>
Sent: Mon, Sep 21, 2020 9:42 am

Subject: Meeting of 9/17

Good Morning Mr. Rutledge,

At the ZBOA meeting the Board decided to table your request, their concern was pretty much the
proximity of the carport to the property line (concrete fence) and how it may become a fire hazard,
both myself and Mr. Ortiz explained how the carport was built in order to delay the spread of fire, with
the materials you describe to me. However, the Board wants to have an alternate solution to the
location, maybe relocating the structure a few feet away from the property line, so there might be
more space in between structures.

If you could please send me a site plan with some alternate solutions on a proposed new location that
might work for you.



The next meeting would be on Wednesday October 7 , if you could have a proposed new location by
this week that way we can prepare the case the following week.

Thank you

Sincerely,

Hebert Camacho

Planner |

City of McAllen Planning Department
311 N. 15t Street
HCamacho@mcallen.net

Phone: (956) 681-1250

Disclaimer: If you are not the intended recipient or have received this e-mail in error, please notify me via return
e-mail and telephone at 956-681-3111, and permanently delete and purge the original and any copy thereof. This
e-mail, with attachments hereto, if any, is intended only for receipt and use by the addressee(s) named herein,
and may contain legally privileged and/or confidential information. Regardless of address or routing, if you are
not the intended recipient, then you are hereby notified that any use, copying, reproduction, dissemination,
distribution, or transmission of this e-mail, and any attachments hereto, is strictly prohibited. Whereas all
reasonable steps have been taken to ensure the accuracy and confidentiality of the information and data
submitted herein, the City of McAllen and its employees are not liable if information or data is corrupted or does
not reach its intended destination.



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 28, 2020

SUBJECT: REQUEST OF JOSE L. SALINAS FOR THE FOLLOWING VARIANCE TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: AN ENCROACHMENT
OF 10 FT. INTO THE 10 FT. SIDE YARD SETBACK FOR AN EXISTING
PERGOLA MEASURING 10 FT. BY 20 FT. AT LOT 10, THE COURTLANDS
SUBDIVISION, HIDALGO COUNTY, TEXAS; 409 DOVE AVENUE. (ZBA2020-
0049)

REASON FOR APPEAL.:

The variance is to allow an existing pergola measuring 10 ft. by 20 ft. that encroaches 10 ft. into
the 10 ft. side yard setback along the east property line. The applicant stated that it was
constructed in order to provide shade for their kids to play outside and enjoy family time in the
afternoons. In addition, the pergola has provided the family an area for gardening.

[RaT] (TOWNHOUSES)

PROPERTY LOCATION AND VICINITY:

The subject property is located on the south side of Dove Avenue, approximately 870 ft. west of
North 2" Street. The property has 48.5 ft. of frontage along Dove Avenue and a depth of 76.66 ft.
with a lot size of 3718.01 square feet. Surrounding land use are single-family houses.



BACKGROUND AND HISTORY:

The Courtlands was recorded on October 10, 1983. A building permit was submitted on July 28
2020 for remodeling of the top edges of the existing pergola, however a building permit was not
submitted for the construction of the pergola itself. Additionally, a ticket was issued on August 18
for construction without a permit and inspection. The application for the variance was submitted on
August 11, 2020.

ANALYSIS:

The request is to allow an encroachment of 10 ft. into the 10 ft. side yard setback for an existing
pergola measuring 10 ft. by 20 t. ft. According to site plan, the pergola is right at the property line
with an overhang. The submitted building permit will fix the overhang of the pergola by cutting the
top edges of the pergola. The applicant submitted an alternate solution, push the pergola back 2 ft.
4 inches to the west to be 2 ft. 4 inches away from Property line, for a total of 5 ft. separation from
proposed pergola to the neighbor’s wall. The new dimension of the pergola would be 7.67 ft. by 20
ft.

There are other existing structures (pergolas / storages) in the neighborhood that seem to be
encroaching into side setbacks. Some of them show encroachment into neighbor’s properties;
however, no variances have been requested. Additional side structures seem to be common in the
area.

If the request is approved, it may encourage other property owners to apply for a variance to
encroach into the setbacks. Approval of the request will allow the construction to stay as depicted
on the site plan and be modified as stated on the building permit.

Staff has received one phone call of concern in regards to the variance request due to the
encroachment of the side.

ZBOA Meeting of September 17, 2020:

There was discussion on the location of the pergola and possible fire hazard. After some discussion,
the Board decided to let the applicant go back and proposed an alternate site plan for the existing
pergola. The board tabled the item.

RECOMMENDATION:
Staff recommends disapproval of the variance request. If the Board chooses to approve the
request, the approval should be limited to the footprint as shown on the revised site plan.
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Il City of McAllen S ok 12 S
P. O. Box 220
Planning Department Vi, ssuson
APPEAL TO ZONING BOARD OF  ©56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lo7 T2 ey ﬁoat owvs (/)

Subdivision Name S E  (pprr dands Jadd,p;wm/

Street Address So0G  Jors AvE
Number of lots Vi Gross acres

Existing Zoning Existing Land Use % s,o/cn 720 L

Reason for Appeal (please use other side if necessary) _ /5 o (7, /; o LXISTTrA f/ //’fﬁz ffoM

ShoprEnl TOp fé{ﬁ) <

2" $300.00 non-refundable filing fee + [4'$50.00 Recording Fee for Special Exception (carport

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

1

Applicant

et 7 - P P2
Name @5 L Sqlinvad Phone g—}Z-fé"JJ —~ &8 T2

Address “4¢G  Doys Arvs E-mail T5 £ ¢ @b 7ewrs Gne. don

City _/2] Sq+s £~/ State 7 < Zip_ 7d50%

Owner

Name %:Tz L J;AMU: e % Phone ?3’.,/_— §I3-E572

/ : % - 7 ;
Address Gt 4 —Joré Ays E-mail Zoss @ Sove 700 Zerg 5 f;/??d’.('oﬁg

City 2742 e State _/x Zip 7oy

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the prtl?z;lagtty in the manner indicated?
[ Yes No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached WWW of such authorization.
Signature /& A7 es s Date_ S—J —z2

Print Nafé g:’fj/:- L ‘—,{;z.mx,}j LA Owner [ Authorized Agen

Office

Accepted by Payment received by ?Ejbate 1 1 2070 ‘ 1

{ Ut W,
IR ('
Rev 10/18 = 5',_ W — i




BN City of McAllen

Planning Department

REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

Ko ler 7 e atlleched Letlee and Aetrucs .

Board Action

Chairman, Board of Adjustment
Signature

Date

Rev.10/18
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R-1
R-2  (DUPLEX-FOURPLEX)

purposes and is not prepared for or suitable for legal, engineerin
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18/10/2020

Dear Chairman & Board Members:

I have been advised by the City building inspector that our existing pergola is not in compliance
with our 10 ft side yard set- back line we are currently 6 inches over the side yard set-back line.
Our pergola does not touch or harm our neighbors wall or roof there are 2 ft’8 inches between
the pergola and our neighbors’ home. Therefore, I am asking to please consider this appeal and
allow us to keep our existing pergola as is. However, as | explained to the City inspector, we
want to modify the top roofs edging to cut them shorter and due to hurricane Hanna I need to
replace Two (2) cover lit corrugated polycarbonate-clear roofs that have been damaged. Mr.
Chairman and Board Members our pergola means so much to our family especially during these
difficult times we are all going through, it has transformed our back yard and turned it into a
great outdoor living space, it has provided us with a beautiful shaded area for our children to
swim in a small inflatable pool, my son enjoys playing ball, my daughter can ride her scooter
and we enjoy a BBQ under the shade. My wife has been able to create an area for her gardening.
Therefore, I am kindly asking you and the board to please approve this appeal. I have attached
herein (5) five pictures of our pergola and family enjoying the pergola.

(956) 533-6572
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 2, 2020

SUBJECT: REQUEST OF JUAN LOPEZ THE FOLLOWING SPECIAL EXCEPTION TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: AN ENCROACHMENT
OF 20 FT. INTO THE 20 FT. FRONT YARD SETBACK FOR AN EXISTING
CARPORT MEASURING 17 FT. BY 23 FT. AT LOT 44, OAK TERRACE
SUBDIVISION, HIDALGO COUNTY, TEXAS; 1916 NORTH 35™ STREET.
(ZBA2020-0056)

REASON FOR APPEAL.:

The applicant is requesting a variance to encroach 20 ft. into the 20 ft. front yard setback for an
existing carport measuring 17 ft. by 23 ft. The applicant is requesting that the carport to remain
there to protect his cars from hailstorms and inclement weather.

{AGRICULTURAL 8 OPEN SPACH— =}

(=2
| (SINGLE FARMILY RESIDENTIAL - =
J[c1]

B27 | (OFFICE BUILDING] — ,ul
I

—_d7 _J I

PROPERTY LOCATION AND VICINITY:

The subject property is located on the east side of North 35" Street, approximately 1,020 ft. North
of Quince Avenue. The property has 50 ft. of frontage along North 35" Street and a depth of 110
ft. with a lot size of 5,500 square feet. Surrounding land use are single-family houses, Maranatha
Baptist Church, Islamic Society of South Texas, Iglesia Aposento Alto and vacant land.



BACKGROUND AND HISTORY:

Oak Terrace was recorded on November 15, 1990. On August 20", 2020 a Citation was given for
a carport without a permit. On August 21, 2020 a building application was submitted for a carport.
The application for the special exception was submitted on August 271, 2020.

ANALYSIS:
The request is to allow and encroachment of 20 ft. into the 20 ft. front yard setback for a carport
measuring 17 ft. by 23 ft. The standard front yard setback for R-1 Lots is 20 ft.

However the subdivision shows a 5 ft. Utility Easement at the front of the property. After talking to
the applicant about the encroachment in the easement, he is willing to shorten the existing carport
5 ft. to clear the Utility Easement.

A site visit revealed that the beginning of the structure is 6 ft. away from back of the curb, structure
seems to be encroaching into the ROW around 4 ft. Site plan shows a 60 ft. ROW for the street.
North 35" Street has a dimension of around 40 ft. Dimensions are without the benefit of a survey.

The front yard setbacks are important in establishing the character of a single-family neighborhood
by providing landscaping to enhance the residence and curb appeal of the street view of properties
in a subdivision.

There are other existing carports and structures that appear to be encroaching into the front and
side yard setback, however only one special exception (1924 N. 34" St) has been requested around
the area. Special Exception was requested in 2014, the request got table for the special exception
to allow the Board discuss the issue of medical conditions as special exceptions. A variance to
allow a 5 ft. side yard setback instead of 6 ft. was approved at the same address.

Should the request be approved, it may encourage other property owners to request a special
exception to encroach into the front setback. Approval of the request will allow the construction to
be modified to clear the 5 ft. front Utility Easement.

Staff received a concern in regards to the special exception.

RECOMMENDATION:

Staff recommends disapproval of the special exception request. If the Board chooses to approve
the request, the approval should be limited to the footprint after it has been removed from the 5
ft. Utility Easement.



ZOR 22000

I City of McAllen e
P. O. Box 220
Planning Department M. 15050
APPEAL TO ZONING BOARD OF  (956) 681-1279 (i)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description  _ ﬂl 0 7L # by @ﬂ))\[/ TF RRACLE

Subdivision Name ORK TERRALE
Street Address 191l N.35th St

Number of lots L}LI(' Gross acres
Existing Zoning Resndﬁ”rﬁ&f Existing Land Use ﬁwdm&/
Reason for Appeal (please use other side if necessary) __ 'Q v PY‘ d&c’{'\u/\ J‘C \/C/l/l ,cfQS

‘lprz:M hﬂbl S"i'OWS cne W(ad'w \’C[Qvlﬁa )
O $300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)-

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name du(m LO:WZ Phone ;0)5'(0) 533-7119
address 101l N- 350 & E-mail ‘
city _MOAleN state 1€XAS  zip 18501

Owner

Name JUAN Lppe? phone (A9L) 533-7119
Address |QAlle N. 35&) 6‘*‘ E-mail
city _MCAllen State _ TXAS  zip 1850/

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the propesty in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature - Date /34/30&0
Print Nanfe JIMF\ LDDPZ, E/Owner [] Authorized Agent

Office

Accepted byM(:P Payment received by Date CEXIVIE
AUG 27 900 |

Rev 10/18
Anflie

BI A A



gl City of McAllen
Planning Department

REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

Carporf ey iS cﬂ/fCaof';/ B/ T

Board Action

Chairman, Board of Adjustment
Signature

Date

Rev.10/18
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 2, 2020

SUBJECT: REQUEST OF BENILDE GARCIA FOR THE FOLLOWING VARIANCE TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: AN ENCROACHMENT
OF 10 FT. INTO THE 25 FT. REAR YARD SETBACK FOR A PROPOSED
SINGLE FAMILY RESIDENTIAL HOME, AT LOT 2, ANTIGUA SUBDIVISION,
HIDALGO COUNTY, TEXAS; 3008 ZENAIDA AVENUE. (ZBA2020-0055)

REASON FOR APPEAL
The applicant requests a variance to encroach 10 ft. into the 25 ft. front yard setback for the
construction of a single-family residence.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the south side of Zenaida Avenue. The tract has 90.11 ft. of
frontage along Zenaida Avenue and a depth of 110.98 ft. with a tract size of approximately 10,000
sq. ft. The property is zoned R-1 (single family residential) District and is currently vacant.
Surrounding land uses are single-family residences, FFA Farm, and vacant land.

CITY OF McALLEN
EPARTMENT

1

PROI




BACKGROUND AND HISTORY:

Antigua Subdivision was recorded on July 06, 2006. The applicant is proposing a new residential
house on the property. An application for building permit has not been submitted. An application
for a variance request was submitted on August 24, 2020.

ANALYSIS:

The variance request is for a proposed single family residence that will encroach 10 ft. into the
25 ft. rear yard setback on a double frontage lot. There is a 10 ft. utility easement adjacent to
rear yard setback that will not be impacted by the construction. The 10 ft. utility easement runs
concurrently with the 25 ft. rear yard setback and the buildable area at the rear of the property is
reduced by the 25 ft. setback requirement.

The standard rear yard setback for lots in the R-1 District is 10 ft.
The Zoning Ordinance requires the rear yard setback to be the same as the front yard setback
lots for lots with double frontage. The purpose of the additional setback of the rear yard is to

separate the main building from the traffic and noise from roadways.

In the past, the Board has approved variances for accessory uses, but not for living areas.
However, of 19 lots in the subdivision, only Lots 1, 2, 3, and 19 are double fronting lots.

Staff has not received any phone calls in opposition to this variance request.

RECOMMENDATION:
Staff recommends approval of the variance request.



. /Hooxo-0H
WA City of McAllen g
1 @/\,\\»0 il city ,

N P. O. Box 220
Planning Department V<X 0o
APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Aﬂ ‘f‘fg [V EeE LO it A

Subdivision Name /)N’él'q JASY 6%176&[5/1' sv0n/
Street Address 30081 Zenaido Avenue

Number of lots ' Gross acres » &3
Existing Zoning )Q l I‘ngsicjential Existing Land Use \/W
Reason for Appeal (please use other side if necessary) 7o u@’lm / O'@t ,L,,/{;e'o

Q5 £ Noodand Adhacl ok pustoeed paiduvnTiad hews.

(i $300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)f

Project

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name'-P)‘eanllIQGCLfc—i/CU Phone 950 835-75Y/
Address 09 E.61ore E-mailAgdarcia
City?hcoﬁ/\ State ] EXQS zip 7837 ki

Name ﬁolcwud’wlr gm@é’g&c@ Phone ‘//1%-3525’735/ :
Address (0T &.GoMl £-mail Dgaiicen 4 €7/ € Ipmatd §77
city Phet State 1 )20 Zip_785777)

Applicant

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written-evidence of such authorization.

- : e;L Date % / 94/ F0
Print NameBenlde G. chldect wo.wner [ Authorized Agent

Authorization

Accepted by Payment received b pres——
RET '+

Office

Rev 10/18 AUG 2 4 200 -

Mﬁj £9- c.c ) \ BY: e, UW ........ "
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 2, 2020

SUBJECT: REQUEST OF HUMBERTO F. NUNEZ FOR THE FOLLOWING VARIANCE TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: AN ENCROACHMENT OF
4.17 FT. INTO THE 10 FT. REAR YARD SETBACK FOR A PROPOSED SWIMMING
POOL, AT LOT 26, HERITAGE MANOR NO. 2 SUBDIVISION, HIDALGO COUNTY,
TEXAS; 4508 NORTH 5TH LANE. (ZBA2020-0057)

REASON FOR APPEAL:
Humberto F. Nunez is requesting the following variance to allow an encroachment of 4.17 ft. into the
10 ft. rear yard setback for a proposed swimming pool.

PROPERTY LOCATION AND VICINITY:

The property is located on the east side of 5" Lane. The lot has 72 ft. of frontage along 5" Lane and a
depth of 110 sq. ft. with a total area of 7,920 sq. ft. The property is zoned R-1 (single family residential)
District. The surrounding land uses include single-family residential uses.




BACKGROUND AND HISTORY:

Heritage Manor No. 2 Subdivision was recorded on April 06, 1982. A note on the plat indicates that the
rear yard setback requirement for the lot is 10 ft. An application for a swimming pool permit has not
been submitted. A variance request application for the proposed swimming pool was submitted on
September 01, 2020.

ANALYSIS:

The variance request is for a proposed swimming pool to encroach 4.17 ft. into the 10 ft. rear yard
setback, the pool is an accessory structure and not a primary building. The site plan submitted shows the
proposed distance from the rear property line to the outside wall of the swimming pool at 5.83 ft. There
is a 5 ft. utility easement along the north side yard setback. The pool will not encroach into the utility
easement. In the past, the Board has approved variances for accessory buildings.

A review of the site plan shows that the existing house occupies most of the buildable area not allowing
much space for the proposed swimming pool to be established.

Staff has not received any phone calls from the surrounding property owners in opposition to this
variance request.

The survey shows minor encroachments into the rear yard setback for an existing carport and existing
vinyl storage building and in the side yard setbacks for an existing metal canopy which the applicant
decided not to include as part of this request.

RECOMMENDATION:
Staff recommends disapproval of the variance request. If the Board chooses to grant the variance, it
should be limited to the footprint of the site plan submitted.
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(956) 681-1250

APPEAL TO ZONING BOARD OF  (56) 681-1279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description ~ JER(TAGE MAWOZ N2 2 SuBDIVS on)
Lot 26.

Subdivision Name Hz,’/&/ THGE MAKonr {8 2
Street Address (/S_Oc? N Stk lone McAden 750

Number of lots ] Brossaores T4 1C0 A
Existing Zoning "Rf‘iiC‘PV‘UQ \ Existing Land Use 7\93 Bentia (
Reason for Appeal (please use other side if necessary) QU0 povneruma Alberra v dobicto
a la erJmcuon Ua&tr'mu\f Pﬁqa&’zq \/ Heceﬁfoc’(se’/_/ﬁ(,,fcde(a‘om(g bacera -

Project

3 $300.00 non-refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport)

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name Hmbjer(’o T Nonez Phone 9Bk 7201903
Address Y508 N St lon-e E-mail hhom bex-to € ot al (- e
city _McQllen State 1Y zip_ 1350Y,

Applicant

Name Homberfot. Morez Phone 756 3N 90 3.
Address 4503 N St lane . E-mail hhomb@:rtto € MW{Q’[M N,

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this

application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actyal owner to submit this application and have

attached written evy uch authorization.
Signature Date Cﬂ/ f'/Z@'Z‘c)
Print Name Heom & M Dz - Owner [ Authorized Agent

Authorization

Accepted by% Payment received by Date
L.G

Office

Rev 10/18
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Board Action
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Clientls);  Katia Arestegui

THIS IS TO CERTIFY THAT | HAVE, THIS DATE, PREPARED A SURVEY ON THE GROUND WHICH IS LOCATED AT
4508 N. 5th LN., in MCALLEN, TEXAS, DESCRIBED AS FOLLOWS:
LOT TWENTY SIX (26), HERITAGE MANOR No. 2 SUBDIVISION, AN ADDITION TO THE CITY OF MCALLEN, HIDALGO

COUNTY, TEXAS, ACCORDING TO THE AMENDED MAP OR PLAT THEREOF RECORDED IN VOLUME 22, PA P
RECORDS, HIDALGO COUNTY, TEXAS, REFERENCE TQO WHICH IS HERE MADE FOR ALL PURPOSES. A‘.*»-"" s 'tea 1
20-58689 07—-23-20 (© COPYRIGHT 2020 ART SALINAS ENGINEERING INC. THIS SURVEY WAS ,"* 0y ‘ ; "
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Registered Professiohal Land Surveyor No. 4802 <,
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 2, 2020

SUBJECT: REQUEST OF GERARDO LOPEZ FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 20 FT. INTO THE 20 FT. FRONT YARD SETBACK FOR
AN EXISTING METAL CARPORT MEASURING 20 FT. BY 30 FT., AT LOT 50,
APOLLO GARDENS SUBDIVISION, HIDALGO COUNTY, TEXAS; 2113
HIBISCUS AVENUE. (ZBA2020-0051)

REASON FOR APPEAL.:

The applicant is requesting a variance to encroach 20 ft. into the 20 ft. front yard setback for an
existing carport measuring 20 ft. by 30 ft. The applicant is requesting that the carport to remain
there to protect his cars from hailstorms and inclement weather.

(AGRICULTURAL 8 OPEN SPACE
(SINGLE FAMILY RESIDENTIAL) |

(OFFICE BUILDING)

PROPERTY LOCATION AND VICINITY:

The subject property is located on the south side of Hibiscus Avenue, approximately 1,000 ft. west
of Bicentennial Boulevard. The property has 70 ft. of frontage along Hibiscus Avenue and a depth
of 100 ft. with a lot size of 7,000 square feet. Surrounding land use are single-family houses.



BACKGROUND AND HISTORY:

Apollo Gardens was recorded on June 14, 1976. On July 31%t, 2020 a Citation was given for a
construction without a permit. On August 3, 2020 an application for a building permit was submitted
for a carport. The application for the variance was submitted on August 18", 2020.

ANALYSIS:

The request is to allow and encroachment of 20 ft. into the 20 ft. front yard setback for a carport
measuring 20 ft. by 30 ft. A site visit revealed that the structure is encroaching on the 20 ft. front
yard setback.

The front yard setbacks are important in establishing the character of a single-family neighborhood
by providing landscaping to enhance the residence and curb appeal of the street view of properties
in a subdivision.

There are no other existing carports and structures that appear to be encroaching into the front and
side yard setback around the area.

Should the request be approved, it may encourage other property owners to request a special
exception to encroach into the front setback. Approval of the request will allow the construction to
remain.

Staff has not received any phone calls in opposition to the special exception.

RECOMMENDATION:
Staff recommends disapproval of the special exception request. If the Board chooses to approve
the request, the approval should be limited to the footprint as shown on the site plan.

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF SEPTEMBER 17, 2020:
At the Zoning Board of Adjustment meeting of September 17, 2020 no one appeared in
opposition to the variance request. The Board voted unanimously to table the request in order
to allow the applicant time to clarify the measurements on the submitted site plan.
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Il City of McAllen it 0 e
P. O. Box 220

Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (56 681-1279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description MD Lo 65(/0/01/1} 4\47 # SO

Subdivision Name 0 1l Gowrdeus

Street Address =1 } /‘HIO! HS L s /&-ug

Number of lots Gross acres

Existing Zoning 1<~ L

Reason for Appeal (please use other side if necessary)

fo Weey 20¥ 30 /Wr)’a\f-/ag‘)vetbu&drzbuﬂfe LS

Existing Land Use 5\‘\/\9} le Tou.. [dniso

[ $300.00 non-refundable filing fee + [X$50.00 Recording Fee for Special Exception (carport)}

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name (‘_’UUV"LVJ/@ [/OAOM Phone (6[0'()1”— Z8leF

Addrese LB (Jp'lK)L'SCL,Lb/(}\}—{ ~__E-mail_, {DOCLlZL‘%(D(AM (o~

City | e state 1 Y. zip 1 8SO/

Owner

Name (levaves  Loyer orond A3 )21 1-2807

Address 2\ (2 [4}'101'50’(45141“ E-mailillcp'QZ@'l({L{’ QD%&%

City AASAH [enn State [ zip_ 13S0 |

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes 0
| certify that | am the actual owner of the property\described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature Date 5’//547«07/0

t Name KJ*{’ VG VE{U C/O Déf_/ quner [ Authorized Agent.—

Office

)
Ti111
nit

Rev 10/18 e M e

i
{

Accepted by LG- Payment received by Déte 1 8 00 ?’:‘.;

|
Ll \ L/
- !C‘:.J




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION
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Chairman, Board of Adjustment "y Date
Signature
| Rev.10/18
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C o AREA MAP N
PLANNING DEPARTMENT LEGEND w E
SCALE:NTS.
- o
[ susJECT PROPERTY t_ 3 200 FT. NOTIFICATION BOUNDARY S
ZONING LEGEND
(AGRICULTURAL & OPEN SPACE)  [RESA (APARTMENTS) IR (MOBILE HOMES) [E53]] (GENERAL BUSINESS) (LIGHT INDUSTRIAL)
(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
.
(DUPLEX-FOURPLEX) (TOWNHOUSES) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) i (SPECIAL DISTRICT)
This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. It does not represent an on ground survery and represent approximate relative location of property boundaries.
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GC/oY 83

”I CITY OF RESIDENTIAL PERMIT APPLICATION

MCALLEN REV. 3(2020
T APPLCATIONWUST 8E GONPLETE . PERMIT APPLICATION REFERENCE NUMBE:P{:LS 2020 '@5 LY {

{Please type or print in black or blue ink)
we  Mithaed Mo ras) woe B . S92 L2089

ADDRESS 37'7 Q{)M ,,M Cry .
cImy wa/ 1 STATE 75( 2P 786(,;7 é/n

CONTACT: NAME: PHONE

[ Jowner @TRACTOR [_Jrenant Comher

APPLICANT

NAME T‘ff ‘f/ i /,y /lZ (4 PHONE
ADDRESS _‘gw D/ /3 /ﬁéiS cus A *EMAIL:

OWNER

1% M{ 4/ len STA::Q‘D.ﬂ_ ze ;_% %/

*OWNER INFORMATION NOT PROVDIED, INITIAL:

W\N [ JaoomoN  [TIRemopeng [ JRepaR [ Move [ |REMOVE BLDG. HGT. NO. OF FLOORS
BLDG NO. PARKING so FT Lot FLOOR EL
8Q. FT SPAGES FRONT ABOVE CURB

EXISTING USE (
OF LOT 2.5\ c\,emjﬁ.

SCOPE OF WORK TO BE DONE Z T 4 2’3 ﬂA,(-(‘QD(A’

RESIDENTIAL NO. OF NO. NO. SO FT SQ.FT
5 NEW UNITS BDRMS BATHRMS NON-LIVING LIVING
i
O
E FOUNDATION EXT WALL ROOF UPGRADESIOTHER
[J CONGRETE SLAB ] MASONRY VENEER 1 wooD SHINGLE [l GRANITE COUNTERTOPS
] CONCRETE PIER I MASONRY SOLID [ composiTion [ MARBLE TUBS/FLOCRS
] CONCRETE BLOCK [T mETAL SIDING %METAL [ cusTOMWINDOWS
=] GCONCRETE BEAM O coMPOSITION BUILD UP [ POLYURETHANE INSULATION
O woobp PosTS 7] woon [ LAY OR CONCRETE TILE ] GTHER UPGRADES
[ ] O |
{1 SEPTIG TANK EXISTING OR PROPOSED
O ves O no
LoT BLOCK SUBDIVISION

smeappRess  sTno, | l3 . ST.NAME u] bjg S H"/f

Construction Cost Permit Fee $ -7 7' Lfo

Value § @ 77,y
Zoning Total Fee $ l 5 L‘_ e 82

Park Develcpment Fee $ Park Zg

CITY USE ONLY

The foregaing is a true and correct description of the impravement proposed by the undersigned appiicant and the applicant states that he will have full authority over construction of
same. The building permit shall not be held to permit or be an approval of the violation or madification of any provisions of City ordinances, codes, subdivision restrictions of State law
or be & waiver by the City of such vielation. Alteration ehanges or deviations from the plans authorized by this permit is unlawful without written authorization from the Building
Inspection Depariment, The applicant herby agrees to comply with all City ordinances, codes, subdivision, restrictions and State laws and assume all responsibility for such
campliance. If is understood that the improvements shall not be occupied until a Certificate of Occupancy has been Issued. Every permit issued shall become invalid unless
the work authorized by such permit is commenced within six months after its issuance or if the wark authorized by such permit is suspended or abandoned for six months after the time
of work is commenced. This permitis good for one year ondy.

Michaid Vipadl Mﬁm prefat vosls andan [ 306 §74

PRINT {(AUTHORIZED AGENT/OWNER) EMAIL ADDRESS {required) DATE

v ﬂos‘l’l






II City of McAllen

Bwldmg Inspections
INSPECTIONS REQUEST FOR SERVICE

CASE NUMBER
BLD2020-00332

DATE
07/31/2020

CASE OF ADDRESS
2113 HIBISCUS Ave

DETAILED DESCRIPTION

carport without a permit

INSPECTION RESULTS

Insp. Date Ins. Type Request Comments Result Comments Result Inspector
07/31/2020 Investigate carport without a permit  |lssued citation #26356 to Posted Robert Rodriguez
Mr.Lopez on site. Please see [SWO -
attached picture. Citation

SIGNATURE OF INSPECTOR






10/1/2020
Account
Property ID: 118597
Geographic ID: A5500-00-000-0050-00
Type: Real

Property Use Code:
Property Use Description:

Location

Address: 2113 HIBISCUS AVE
MCALLEN, TX

Neighborhood: APOLLO GARDENS

Neighborhood CD: A550000

Owner

Name: LOPEZ GERARDO & CARLA

Mailing Address: 2113 HIBISCUS AVE

MCALLEN, TX 78501-6029

Hidalgo CAD - Property Details

Legal Description:

Zoning:
Agent Code:

Mapsco:

Map ID:

Owner ID:
% Ownership:

Exemptions:

(+) Improvement Homesite Value: + $73,646
(+) Improvement Non-Homesite Value: + SO
(+) Land Homesite Value: + $33,600
(+) Land Non-Homesite Value: + SO
(+) Agricultural Market Valuation: + SO
(+) Timber Market Valuation: + SO
(=) Market Value: = $107,246
(=) Ag or Timber Use Value Reduction: - SO
(=) Appraised Value: = $107,246
(=) HS Cap: - $312
(=) Assessed Value: = $106,934
Owner: LOPEZ GERARDO & CARLA

% Ownership: 100.0000000000%

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=118597&year=2020

2020

APOLLO GARDENS LOT 50
RS

CMLVOL 19 PG 122

529165
100.0000000000%

HS

Ag / Timber Use Value
S0
S0

1/3


javascript:__doPostBack('propertyHeading$searchResults','')

10/1/2020 Hidalgo CAD - Property Details
Total Value: $107,246

Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax
CAD APPRAISAL DISTRICT 0.000000 $107,246 $106,934 $0.00
CML CITY OF MCALLEN 0.495677 $107,246 $106,934 $530.05
DR1 DRAINAGE DISTRICT #1  0.105100 $107,246 $106,934 $112.39
GHD HIDALGO COUNTY 0.575000 $107,246 $106,934 $614.87
JCC SOUTH TEXAS COLLEGE 0.173300 $107,246 $106,934 $185.32
R12 ROAD DIST 12 0.000000 $107,246 $106,934 $0.00
SML MCALLEN ISD 1.152800 $107,246 $81,934 $944.54
SST SOUTH TEXAS SCHOOL  0.049200 $107,246 $106,934 $52.61
Total Tax Rate: 2.551077
Taxes w/Current Exemptions: $2,439.78
Taxes w/o Exemptions: $2,735.93
Improvement RESIDENTIAL State A1l Living 1346.0 sqft Value: $73,646
#1: Code: Area:
Type Description Class CD Exterior Year SQFT
Wwall Built

MA MAIN AREA BRKFA - 6P DBRK 1976  1346.0

GAR GARAGE * 1976  484.0

POR PORCH (COVERED) * 1976  90.0

PAT PATIO * 1976 117.0

CAN CANOPY * 2012 160.0

# Type Description Acres Sqft Eff Front Eff Depth Market Value Prod. Value
1 L LOT 0.1607 7000.00 70.00 100.00 $33,600 SOJ

Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed
2021 N/A N/A N/A N/A N/A N/A
2020 $73,646 $33,600 0 107,246 $312 $106,934
2019 $67,072 $33,600 0 100,672  S$3,459 $97,213
2018 $58,625 $29,750 0 88,375 S0 $88,375
2017 $60,503 $25,200 0 85,703 SO $85,703
2016 $62,382 $25,200 0 87,582  $1,511 $86,071
2015 $57,246 $21,000 0 78,246 SO $78,246
2014 $52,887 $21,000 0 73,887 SO $73,887
2013 $52,887 $21,000 0 73,887 S0 $73,887
2012 $52,487 $21,000 0 73,487 SO $73,487
2011 $50,383 $21,000 0 71,383 SO $71,383
2010 $50,383 $21,000 0 71,383 S0 $71,383
2009 $50,381 $21,000 0 71,381 SO $71,381
2008 $50,381 $21,000 0 71,381 SO $71,381

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=118597&year=2020 2/3



10/1/2020 Hidalgo CAD - Property Details

2007 $50,656 $21,000 0 71,656 SO $71,656 J
Deed — Deed
# Date Type Description Grantor Grantee Volume Page Number
1 8/19/2003 WDV  WARRANTY DEED/VENDORS LIEN CALLAHAN LOPEZ 1233623
JOHN W & GERARDO &
ORALIA CARLA
2 11/28/2000 GFD GIFT DEED CALLAHAN CALLAHAN 923831
ORALIA & JOHN W &
JOHN ORALIA
SURVIVORSHIP
3 8/16/2000 GFD GIFT DEED CALLAHAN CALLAHAN 896977
JOHN W MD ORALIA &
JOHN
SURVIVORSHIP
Property Tax Information as of 10/01/2020
Amount Due if Paid on: ﬁ,
Year Taxing Taxable Base $:;:s Base Discount / Penalty = Attorney Amount
Jurisdiction = Value Tax Paid Tax Due & Interest Fees Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney fees may also increase your tax liability if not paid by
July 1. If you plan to submit payment on a future date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=118597&year=2020 3/3



GC/oY 83

”I CITY OF RESIDENTIAL PERMIT APPLICATION

MCALLEN REV. 3(2020
T APPLCATIONWUST 8E GONPLETE . PERMIT APPLICATION REFERENCE NUMBE:P{:LS 2020 '@5 LY {

{Please type or print in black or blue ink)
we  Mithaed Mo ras) woe B . S92 L2089

ADDRESS 37'7 Q{)M ,,M Cry .
cImy wa/ 1 STATE 75( 2P 786(,;7 é/n

CONTACT: NAME: PHONE

[ Jowner @TRACTOR [_Jrenant Comher

APPLICANT

NAME T‘ff ‘f/ i /,y /lZ (4 PHONE
ADDRESS _‘gw D/ /3 /ﬁéiS cus A *EMAIL:

OWNER

1% M{ 4/ len STA::Q‘D.ﬂ_ ze ;_% %/

*OWNER INFORMATION NOT PROVDIED, INITIAL:

W\N [ JaoomoN  [TIRemopeng [ JRepaR [ Move [ |REMOVE BLDG. HGT. NO. OF FLOORS
BLDG NO. PARKING so FT Lot FLOOR EL
8Q. FT SPAGES FRONT ABOVE CURB

EXISTING USE (
OF LOT 2.5\ c\,emjﬁ.

SCOPE OF WORK TO BE DONE Z T 4 2’3 ﬂA,(-(‘QD(A’

RESIDENTIAL NO. OF NO. NO. SO FT SQ.FT
5 NEW UNITS BDRMS BATHRMS NON-LIVING LIVING
i
O
E FOUNDATION EXT WALL ROOF UPGRADESIOTHER
[J CONGRETE SLAB ] MASONRY VENEER 1 wooD SHINGLE [l GRANITE COUNTERTOPS
] CONCRETE PIER I MASONRY SOLID [ composiTion [ MARBLE TUBS/FLOCRS
] CONCRETE BLOCK [T mETAL SIDING %METAL [ cusTOMWINDOWS
=] GCONCRETE BEAM O coMPOSITION BUILD UP [ POLYURETHANE INSULATION
O woobp PosTS 7] woon [ LAY OR CONCRETE TILE ] GTHER UPGRADES
[ ] O |
{1 SEPTIG TANK EXISTING OR PROPOSED
O ves O no
LoT BLOCK SUBDIVISION

smeappRess  sTno, | l3 . ST.NAME u] bjg S H"/f

Construction Cost Permit Fee $ -7 7' Lfo

Value § @ 77,y
Zoning Total Fee $ l 5 L‘_ e 82

Park Develcpment Fee $ Park Zg

CITY USE ONLY

The foregaing is a true and correct description of the impravement proposed by the undersigned appiicant and the applicant states that he will have full authority over construction of
same. The building permit shall not be held to permit or be an approval of the violation or madification of any provisions of City ordinances, codes, subdivision restrictions of State law
or be & waiver by the City of such vielation. Alteration ehanges or deviations from the plans authorized by this permit is unlawful without written authorization from the Building
Inspection Depariment, The applicant herby agrees to comply with all City ordinances, codes, subdivision, restrictions and State laws and assume all responsibility for such
campliance. If is understood that the improvements shall not be occupied until a Certificate of Occupancy has been Issued. Every permit issued shall become invalid unless
the work authorized by such permit is commenced within six months after its issuance or if the wark authorized by such permit is suspended or abandoned for six months after the time
of work is commenced. This permitis good for one year ondy.

Michaid Vipadl Mﬁm prefat vosls andan [ 306 §74

PRINT {(AUTHORIZED AGENT/OWNER) EMAIL ADDRESS {required) DATE

v ﬂos‘l’l



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 2, 2020

SUBJECT: REQUEST OF RAUL DE LA GARZA, ON BEHALF OF JORGE GUTIERREZ, FOR THE FOLLOWING
VARIANCES TO THE CITY OF MCALLEN ZONING ORDINANCE 1) TO ALLOW AN ENCROACHMENT OF UP
TO 6 FEET INTO THE WEST SIDE YARD SETBACK FOR AN EXISTING IRREGULARLY SHAPED WOODEN
DECK MEASURING 41 FT. BY 55 FT., 2) TO ALLOW AN ENCROACHMENT OF UP TO 3 FEET INTO THE WEST
SIDE YARD SETBACK FOR AN EXISTING CIRCULAR ABOVE GROUND SWIMMING POOL MEASURING 11 FT.
BY 20 FT., 3) TO ALLOW AN ENCROACHMENT OF UP TO 10 FT. ON THE REAR SETBACK FOR AN EXISTING
IRREGULARLY SHAPED WOODEN DECK MEASURING 41 FT. BY 55 FT., 4) TO ALLOW AN ENCROACHMENT
OF UP TO 10 FT ON THE REAR SETBACK FOR AN EXISTING ABOVE GROUND SWIMMING POOL
MEASURING 11 FT. BY 20 FT., 5) TO ALLOW AN ENCROACHMENT OF UP TO 10 FEET THE REAR SIDE
SETBACK FOR AN EXISTING STORAGE ROOM MEASURING 6 FT. BY 5 FT. AT LOT 67, FALLING WATER
SUBDIVISION, HIDALGO COUNTY, TEXAS; 4204 WORTHINGTON AVENUE. (ZBA2020-0059)

REASON FOR APPEAL.:

The applicant is requesting variances to allow an irregularly shaped wooden deck, an above ground pool
encroaching on the rear yard and side yard setback. In addition, the application is requesting a variance
to allow a storage shed encroaching around the rear yard setback.

PROPERTY LOCATION AND VICINITY:

The property is located on a cul-de-sac on Worthington Avenue and has a total area of 3,424 sq. ft. The
property is zoned R-3T (multifamily residential townhouse) District. The surrounding land uses include
townhomes.



BACKGROUND AND HISTORY:

Falling Water Subdivision was recorded on September 19, 2007. A note on the plat indicates that the
rear yard setback requirement for the lot is 10 ft. The Zoning Ordinance states that the setbacks on the
side yard is 6 ft. on each side or up to the property line with a fire wall. The plat for the subdivision
shows there is a 10 ft. utility easement that runs concurrently with the rear yard setback. On July 31,
2020 the applicant was issued a citation for construction without a permit. A variance request
application for the above ground swimming pool and the irregularly shaped wooden deck was
submitted on September 2, 2020.

ANALYSIS:

Variance #1: To allow an encroachment of up to 6 ft. into the 6 ft. west side yard setback for an
irregularly shaped wooden deck measuring 41 ft. by 55 feet. In order to obtain compliance, the deck
could be reduced in its construction.

Variance #2: To allow an encroachment of up to 3 feet into the west side yard setback for an existing
circular above ground swimming pool measuring 11 ft. by 20 ft., The pool is an accessory structure and
not a primary building. The site plan submitted shows the proposed distance from the rear property line
to the outside wall of the above ground swimming pool at approximately 3 ft. The 3 ft. comprises a 10 ft.
rear utility easement. The above ground swimming pool also encroaches on the 10 ft. utility easement at
the rear of lot 67. The pool is moveable.

Variance #3: To allow an encroachment of up to 10 ft. on the rear yard setback for an existing irregularly
shaped wooden deck measuring 41 ft. by 55 ft., The site plan submitted shows the proposed distance
from the rear property line to the outside wall of the irregularly shaped wooden deck to be approximately
at the property line. This deck also encroaches into the 10 ft. rear utility easement. Structures are not
allowed within the setbacks.

Variance #4: To allow an encroachment of up to 10 ft. on the rear yard setback for an existing above
ground swimming pool measuring 11 ft. by 20 ft. The above ground swimming pool can be relocated to
achieve compliance.

Variance #5: To an encroachment of up to 10 feet at the rear yard setback for an existing metal storage
shed measuring 6 ft. by 5 ft. The site plan submitted shows the proposed distance from the rear property
line to the outside wall of an existing metal storage shed at the property line. The storage shed also
encroaches on the 10 ft. utility easement. The site plan does not show that there is an area for relocation
in order to be in compliance.

A review of the site plan indicated that the existing house occupies most of the buildable area not
allowing much space for the above ground swimming pool, the irregularly shaped wooden deck, and
storage shed to remain without encroaching into the setbacks on the rear yard utility easement. The
building department may require the construction for the irregularly shaped wooden deck to be of fire
rated materials.

RECOMMENDATION:
Staff recommends disapproval of the variance requests. If the Board chooses to grant the variances, it
should be limited to the footprint of the site plan submitted.
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Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
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application is being submitted with my consent (include corporate name if applicable)
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This map is a representation of the official zoning map. For zoning verificati
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GENERAL NOTES
1. NO STRUCTURES PERMITTED OVER ANY EASEMENTS.

2. SETBACK AS FOLLOWS:

FRONT 10 FEET

REAR .......cccueeeee. 10 FEET OR GREATER FOR EASEMENT
COMMON SIDE .... AS PER ZONING ORDINANCE OR GREATER FOR EASEMENT
SIDE CORNER 10 FEET INCLUDING THE WEST SIDE OF LOT 34 AND THE
EAST SIDE OF LOT 35 OR GREATER FOR EASEMENT
18 FEET EXCEPT WHERE GREATER SETBACK APPLIES

3. THIS PROPERTY IS LOCATED IN ZONE “B" ON A FLOOD
INSURANCE RATE MAP — COMMUNITY PANEL NO. 480343 0010 C;
REMISED NOVEMBER 02, 1982.

4, THE DEVELOPER SHALL PROVIDE AN ENGINEERED DETENTION PLAN,
APPROVED BY THE ENGINEERING DEPARTMENT PRIOR TO AN APPLICATION
FOR A BUILDING PERMIT.

5. DRAINAGE DETENTION REQUIRED OF 1.079 ACRE FEET OR 42,756
CUBIC FEET FOR THIS SUBDIVISION

6. MINIMUM PERMISSIBLE FINISHED FLOOR ELEVATION SHALL BE 18" ABOVE
TOP OF CURB AT MID POINT OF EACH LOT FOR LOTS 1-13, 34~51 AND 58-73.
MINIMUM PERMISSIBLE FINISHED FLOOR ELEVATION SHALL BE 24° ABOVE
TOP OF CURB AT MID POINT OF EACH LOT FOR LOTS 14-33 AND 52-57.

7. BENCHMARK: ELEVATION =106.84
CURB CUT ON EXISTING CURB INLET LOCATED AT THE NORTHEAST CORNER OF
S. BENTSEN ROAD AND YUMA AVENUE.

CITY OF McALLEN BENCH MARK NUMBER MC—B80 (ELEVATION 104.41)
LOCATED ALONG THE SOUTH FRONTAGE ROAD OF EXPRESSWAY 83 APPROXIMATELY 500
EAST OF TAYLOR ROAD ALONG THE NORTH SIDE OF A DRAINAGE DITCH.

8. A 25 x 25 FOOT SITE OBSTRUCTION EASEMENT REQUIRED AT ALL STREET INTERSECTIONS.

9. A 4 FOOT WIDE SIDEWALK IS REQUIRED ALONG THE EAST SIDE OF
BENTSEN ROAD, ON THE NORTH SIDE OF YUMA AVENUE, AND ON BOTH
SIDES OF ALL INTERIOR STREETS.

A %" IRON ROD WITH PLASTIC CAP STAMPED “"CVQ™ SET ON ALL CORNERS.

--------------

10.

11. NO CURB CUT, ACCESS, OR LOT FRONTAGE PERMITTED ALONG S. BENTSEN ROAD AND YUMA AVE.

12. ALL STORMWATER DETENTION REQUIRED FOR THIS SUBDIVISION IS PROVIDED WITHIN THE
DESIGNATED COMMON AREA.

A 6 FOOT BUFFER IS REQUIRED ALONG S. BENTSEN ROAD AND YUMA AVENUE, AND
FROM ADJACENT COMMERCIAL AND SINGLE FAMILY ZONE/USES.

COMMON AREAS, PRIVATE STREETS, ALLEYS, DETENTION AREAS AND SIDEWALKS
TO BE MAINTAINED BY LOT OWNERS AND/OR HOMEOWNERS ASSOCIATION,
NOT THE CITY OF McALLEN.

13.

14.

METES AND BOUNDS

A TRACT OF LAND CONTAINING 9.056 ACRES, SITUATED IN HIDALGO COUNTY, TEXAS AND ALSO BEING ALL OF LOTS
19 AND 20, MCALLEN FIRST SUBURBAN CITRUS GROVES SUBDIVISION, AN ADDITION TO THE CITY OF MCALLEN, MAP
REFERENCE: VOLUME 5, PAGE 20, H.C.M.R., AND SAID 9.056 ACRES ALSO BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS;

COMMENCING ON THE NORTHWEST CORNER OF SAID LOT 19 AND THE EAST RIGHT-~OF—WAY LINE OF BENTSEN ROAD,
THENCE S 81"17°'00" €, A DISTANCE OF 10.00 FEET TO AN IRON ROD FOUND ON THE NEW EAST RIGHT-OF—-WAY
UNE OF SAID BENTSEN ROAD AS RECORDED IN DOCUMENT NO. 1127488, H.C.D.R.,, FOR THE NORTHWEST CORNER OF
THIS TRACT AND THE POINT OF BEGINNING;

THENCE S 8117°00" E, ALONG THE NORTH LINE OF SAID LOT 19, AT A DISTANCE OF 270.00 FEET TO PASS THE
COMMON NORTH CORNER OF SAID LOTS 19 AND 20, AND CONTINUING ALONG THE NORTH LINE OF SAID LOT 20, A
TOTAL DISTANCE OF 600.00 FEET TO A 1/2" IRON ROD WITH A PLASTIC CAP STAMPED "CvQ LS" SET THE
NORTHEAST CORNER OF SAID LOT 20 AND THE NORTHWEST CORNER OF VICTORIAN SQUARE SUBDIVISION, RECORDED
IN VOLUME 24, PAGE 170, H.C.M.R., FOR THE NORTHEAST CORNER OF THIS TRACT;

THENCE S 08°43'00" W, ALONG THE WEST LINE OF SAID VICTORIA SQUARE SUBDIVISION, AT A DISTANCE OF 640.00
FEET PASS A 1/2° IRON ROD WITH A PLASTIC CAP STAMPED “CVQ LS" SET ON THE NORTH RIGHT-OF-WAY LINE OF
YUMA AVENUE, AND CONTINUING A TOTAL DISTANCE OF 660.00 FEET TO A NAIL FOUND ON THE SOUTHEAST
CORNER OF SAID LOT 20, THE CENTER UINE OF SAID YUMA AVENUE AND THE SOUTHWEST CORNER OF SAID
VICTORIAN SQUARE SUBDIVISION, FOR THE SOUTHEAST CORNER OF THIS TRACT:;

THENCE N 8117°00" W, ALONG THE CENTER LINE OF SAID YUMA AVENUE AND THE SOUTH LINE OF SAID LOT 20, AT
A DISTANCE OF 330.00 FEET PASS THE COMMON SOUTH CORNER OF SAID LOTS 19 AND 20, AND CONTINUING
ALONG THE SOUTH LINE OF SAID LOT 19 A TOTAL DISTANCE OF 550.00 FEET TO A NAIL SET THE EAST
RIGHT—OF—WAY LINE OF SAID BENTSEN ROAD, FOR THE SOUTHERN MOST SOUTHWEST CORNER OF THIS TRACT;

THENCE S 08°43'00" W, ALONG THE EAST LINE OF SAID BENTSEN ROAD, AT A DISTANCE OF 20.00 FEET PASS A
1/2" IRON ROD WITH A PLASTIC CAP STAMPED "CVQ LS" SET ON THE NORTH RIGHT-OF—WAY LINE OF SAID YUMA
AVENUE, AND CONTINUING A TOTAL DISTANCE OF 30.00 FEET TO A 1/2" IRON ROD WITH A PLASTIC CAP STAMPED
"CVQ LS” SET FOR AND INSIDE CORNER OF THIS TRACT;

THENCE N 8117°00" W, A DISTANCE OF 50.00 FEET TO A 1/2" IRON ROD WITH A PLASTIC CAP STAMPED "CvQ LS”
SET, FOR THE WESTERN MOST SOUTHWEST CORNER OF THIS TRACT;

THENCE N 08°43'00" E, ALONG THE EAST RIGHT—OF—WAY LINE OF SAID BENTSEN ROAD, A DISTANCE OF 630.00
FEET TO THE POINT OF BEGINNING, CONTAINING 9.056 ACRES OF WHICH 0.280 OF ONE ACRE LIE ON YUMA AVENUE,
LEAVING A NET OF 8.776 ACRES OF LAND, MORE OR LAND, MORE OF LESS.
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JAVIER HINOJOSA ENGINEERING

CONSULTING ENGINEERS

416 E. DOVE AVENUE McALLEN, TEXAS 78504

PHONE (956) 668—1588
javhin®@rgv.rr.com

FILED FOR RECORD IN:
HIDALGO COUNTY
5 BY ARTURO GUAJARDO, JR.

COUNTY GLERK
. 133 AP
a8 mﬂoﬂ umagg_\@__g 9-

N.T.S.

THIS P APPROVED c:5]"*%{)&LGO COUNTY IRRIGATION DISTRICT NO. 1, THIS
THE DAY OF . 2007 A.D. NO IMPROVEMENTS OF ANY
KIND SHALL BE PLACED ON HIDALGO COUNTY IRRIGATION DISTRICT NO. 1
RIGHT—-OF—-WAY OR EASEMENTS WITHOUT THE EXPRESSED WRITTEN PERMISSION
OF THE HIDALGO COUNTY IRRIGATION DISTRICT NO. 1.

A e ta £

Aea . SECRETARY

7
¥
PRESIDEN County, Texas

Recorded in Voluma_éipage_ﬁ.?;

of the map recerds of Hidalgo

SUBDIVISION PLAT OF
FALLING WATER
SUBDIVISION

A TRACT OF LAND CONTAINING 9.056 ACRES, SITUATED IN
HIDALGO COUNTY, TEXAS AND ALSO BEING ALL OF LOTS 19 AND
20, MCALLEN FIRST SUBURBAN CITRUS GROVES SUBDMSION, AN
ADDITION TO THE CITY OF MCALLEN, MAP REFERENCE: VOLUME
5, PAGE 20, HIDALGO COUNTY MAP RECORDS.

STATE OF TEXAS
COUNTY OF HIDALGO

THE OWNER OF THE LAND ON THIS PLAT AND DESIGNATED HEREIN AS
FALLING WATER SUBDIVISION, AN ADDITION TO THE CITY OF

MCALLEN AND WHOSE NAME IS SUBSCRIBED HERETO, DO HEREBY GRANT
AN EASEMENT TO SAID CiTY, AND THOSE WHO MAY NOW OR HEREAFTER
HOLD FRANCHISE UNDER SAID CITY, THE USE OF THE STREETS IS
RESTRICTED TO THE EMPLOYEES AND AGENTS OF THE CITY OF MCALLEN,
EMPLOYEES OF UTILITIES UNDER FRANCHISE TO SAID CiTY, AND
RESIDENTS OF THE SUBDIVISION AND THEIR GUESTS. THE OWNER DOES
HEREBY DEDICATE TO THE USE OF THE PUBLIC THE PORTIONS OF
BENTSEN ROAD AND YUMA AVENUE FOR USE AS STREET RIGHT-OF-WAY
DEDICATED/TO THE CITY OF MCALLEN.

Ac Z’\

N’731LC, A DELAWARE LIMITED LIABILITY COMPANY,
cALLEN 73 OF TEXAS, LLC

3805 PLANTATION GROVE BLVD., SUITE 27

MISSION, TEXAS 78572

BY: GAYLE C. KING, MANAGER

STATE OF TEXAS
COUNTY OF HIDALGO

BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY
APPEARED, GAYLE C. KING, KNOWN TO ME TO BE THE INDIVIDUAL WHOSE
NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED TO ME THAT SHE EXECUTED THE SAME FOR THE
PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE
CAPACITY THEREIN STATED. GIVEN UNDER MY HAND AND SEAL OF OFFICE

THIS THE

DTARY PUBLIC, TEX

COMMISSION' EXPIRES: &3-23-28

{SUBDIVISION PLAT CONFORMS TO TO ALL REQUIREMENTS OF THE
> REGULARONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED.

MAYOR, CITY OF MCALLEN

|, THE UKRSIGNED. THE MAYOR OF THE CITY OF MCALLEN HEREBY CERTIFY

TO AND COMSIDERED BY THE PLANNING COMMISSION OF THE CITY OF
MCALLEN, TEXAS, AND IS HEREt;xéATT;IQVED BY SUCH COMMISSION
SO
!

DATED THIS DAY OF ,.2007 A.D.

S fol—

CHAIRMAN, PLANNING & ZONING COMMISSION

STATE OF TEXAS
COUNTY OF HIDALGO

I, JAMER HINOJOSA, REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF
TEXAS, HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS

BEEN GIVEN TO THIS PLAT.
/ “g 2 ‘ /

A

STATE OF TEXAS
COUNTY OF HIDALGO

, CARLOS VASQUEZ A RséESTERED PUBLIC LAND SURVEYOR IN
STATE OF TEXAS, HEREBY CERTIFY THAT)THIS PLAT IS TRUE A
_ N(ACTUAL SURVEY OpgiRitd,

'_f_tgkﬂﬂfA
CARLOS VASQUEZ
REGISTERED PROFESSIONAL LAND SUR
517 BEAUMONT AVENUE

McALLEN, TEXAS 78501

(956) 618—~1551 DATE SURVEYED:

1-27-06

STATE OF TEXAS
COUNTY OF HIDALGO

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 HEREBY CERTIFIES THAT THE
DRAINAGE PLANS FOR THIS SUBDIVISION COMPLY WITH MINIMUM STANDARDS

OF THE DISTRICT ADOPTED UNDER TEXAS WATER CODE §49.21(c). THE

DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE STRUCTURES

DESCRIBED ARE APPROPRIATE FOR THE SPECIFIC SUBDIVISION, BASED ON
GENERALLY ACCEPTED ENGINEERING CRITERIA. T IS THE RESPONSIBILITY OF
THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE

DETERMINATIONS.
HIDALGO COUNTY DRAINAGIE DISTRICT NO. 1
¥
BY:

—, v EON T

JAVIER HINGJOSA, P.E. 7
EGIS PROFESSIONAL ENGINEER NO. 748088 ~t0
i

ASA

M:\2006\MCcALLEN\SUBDIVISION\FALLING WATER SUBDIVISION\Gwa\FW-PLAT .dwa. Model. 7/9/2007 11:03:00 AM

24
me&_nepuw

T

County Clerk




Raul De La Garza
R,

From: Raul De La Garza

Sent: Wednesday, August 05, 2020 1:54 PM

To: mcallenmunicipalcourt@mcallen.net; astevenson@mcallen.net; edgar.garcia@mcallen.net;
erendon@mcallen.net

Cc: peyton.kampas@gmail.com

Subject: Above-Ground Pool and Wooden Deck Variance for 4204 Worthington Ave, McAllen, Texas

Attachments: Final Survey.pdf; Authority to Assist.pdf; Overview of pool and deck (1).pdf; Overview of pool and
deck (2).pdf

Good afternoon,

My wife and | are the former owners of the property and dwelling located at 4204 Worthington Ave. Mcallen, Texas
78503, We have obtained written authorization from Jorge Gutierrez, the current owner of 4204 Worthington Ave.
McAllen, Texas 78503, to assist in obtaining a variance for the above-ground pool and the wooden deck, which are
partially situated on a setback and easement. Please see the attached e-mail.

The dwelling located on 4204 Worthington Ave. McAllen, Texas 78503 was completed on or about August 2017. Prior to
issuing the Certificate of Occupancy, a male City of McAllen inspector, whose name | do not recall, inspected the
property. My wife, father-in-law, and | walked around with him to make sure everything was in order. We discussed the
above-ground pool and the deck in our backyard with this gentleman and asked if we needed some sort of variance or
permit. The gentleman stated neither a variance nor permit were required because the pool and deck were both above-
ground. The gentleman further stated that if it was an in-ground poo!, and cement needed to be poured underground at
the setbacks and easements, then a variance and permit would have been required. That was not the case here.

After his inspection, the Certificate of Occupancy was given to us and my wife and | moved in on or about August 2017,
We did not hear of any issues whatsoever, or receive any complaints from anybody, regarding the above-ground pool
and deck the entire time we were living there,

On or about July 31, 2020, we were advised that the City of McAllen wanted to investigate the poof and deck on 4204
Worthington Ave. McAllen, Texas 78503. | met with Ms. Norma and a gentleman that day and she advised that a permit
and/or variance was required for the pool and deck because they were partially encroaching on a setback and easement.
I advised Ms. Norma of the conversation my wife, father-in-law, and | had with the City of McAllen inspector during his
final inspection on or about August 2017, but unfortunately there was no notation of our conversation with the City of
McAllen inspector in the file,

Of note, during the construction of the home located at 4204 Worthington Ave, we requested a varifance for a 2" story
front elevation overhang, which was granted by the City of McAllen. If we were told that a variance or permit was
needed for the above-ground pool and/or deck, we would have unguestionably com plied with the request and
proceeded with the variance process; however, we relied on the representation of the city inspector who advised one
was not necessary.

The following are our three (3) formal requests:

1. We are hereby requesting a variance for the above-ground pool and wooden deck for the property located at
4204 Worthington Ave, McAllen, Texas 78503.

2. According to the ticket issued by Ms. Norma (Ticket Number 26355), | was ordered to appear before the City of
McAllen Municipal Court on or before August 10, 2020 to discuss this matter. We are kindly requesting a
continuance of the hearing we have with the City of McAllen Municipal Court.
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3. Given that we had already applied for a variance for the dwelling located at 4204 Worthington Ave. McAllen,
Texas 78503 {front elevation 2" story overhang), we hereby respectfully request a waiver of any variance-
related fees in this matter.

I am also attaching four (4) documents for your records:

1. Written authorization from current owner, Jorge Gutierrez, allowing my wife and | to assist in this variance
process.

2. Final survey (August 2017) of the dwelling located at 4204 Worthington Ave. McAllen, Texas 78503.

3. Two (2} overview photographs of the above-ground poo! and wooden deck.

Fadvised Ms. Norma that both my wife and | are attorneys in Hidalgo County and we have professional licenses to
uphold. It was never our intent to disregard any city ordinances. We look forward to working with you all and hope to
reach a prompt and fair resolution of this matter.

Best,

Raul De La Garza

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 N. 10th Street

McAllen, Texas 78504

Phone: {956) 393 - 6300

Fax: {956) 386 -1625
rdelagarza@rofllp.com




Raul De La Garza

. e
From: Jorge Gutierrez <agtzjorge@gmail.com>
Sent: Wednesday, August 05, 2020 11:15 AM
To: Raul De La Garza
Subject: Re: Pool and Deck Variance

Good Morning, yes | authorize Raul and Peyton Kampas De La Garza to assist me in the variance process far the pool and
deck located at 4204 Worthington Ave Mcallen. Texas 78503. Thank you.

On Wed, Aug 5, 2020 at 10:40 AM Raul De La Garza <rdelagarza@rofllp.com> wrote:

Good morning, Jorge:

Please advise whether you authorize my wife, Peyton Kampas De La Garza, and | to assist you in the variance process
for the pool and deck for your house located at 4204 Worthington Ave., McAllen, Texas 78503.

This assistance will be offered as former owners of the property and individuals with knowledge of relevant facts. This
assistance is not being offered in our capacity as attorneys. Please advise if you're in agreement. Thank you.

Best,

Raul De La Garza

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 N. 10th Street

McAllen, Texas 78504

Phone: (956) 393 - 6300

Fax: {956) 386 -1625

rdelagarza@rofllp.com




Edwards |«

4228 N. MCCOLL RQAD, MCALLEN, TX 78504
PHONE: (956)682-4951 FAX: (956)631-3504
denisse.flores@edwardsabstract.com

HOMEOWNER'S ASSOCIATION INFORMATION REQUEST

TO: Javier
EMAIL; javier@samsonpm.com
ASSOCIATION: Falling Water at Bentsen Lakes Homeowner's Association

L e L L L L L L L T e g R AR AP TP A R AP R ARy

RE: GF No.: 929339 Escrow Officer: Roque Guerrero Secretary: Denisse Flores
Property Address: 4204 Worthington Ave, McAllen, TX 78503

Legal Description: Lot 67, FALLING WATER SUBDIVISION, an addition to the City of McAllen, Hidalgo County,
Texas, as per map or plat thereof recorded in Volume 563, Page 192, Map Records, Hidalgo
County, Texas.

Seller / Owner: Peyton Kampas and Raul De La Garza

Buyer/ Borrower: Jorge Gutierrez Zacarias and Astrid Gonzalez
3004 S. L. St Apt 2
McAlten, TX 78503

*********i***********i*i**i*i*i******i*t***t*ﬁ***i******ﬁ******t*********i*i*tiittii*tii*i************ii**i**i**i***i**i*littti

Falling Water at Bentsen Lakes Homeowner's

Association Name:  Association Phone: Cﬂ51p_ )&2;}-05 qcr

*Payment will be made out to Association name written above.

Address: c/o Sampson Property Management, P.O. Box 6075
McAllen, TX 78602

(address where check will be mailed

to
Contact Person: Sl&v'\-er Q’\Q\TZC\_
What are the Total Homeowner's Dues: § -4 . | ’B\-m“{\M\\DB

Are these payable: £ monthly [ yearly [ quartery
Are the dues paid? & Yes [0 No If yes, homeownes's duss are paid through what date?: ()] Z O 1, 2020

m&um O Yes O No Ifyes, whatis the total amount due?: § "{L\\-\ -00 \o\ai3
Delinquent: months _years quarters SV

This figure/total amount due to collect is good through what date?: |3 'fj,_L,;aC)Q y

Additional or Special Assessments; ¥ _&L\Of ij\r&r fee pm&_ﬂe}%ﬁ-g %ﬁ%%\oﬁ__ O
< O OO J%

Does Fee Include Insurance? [ Yes & No insurance Co.:

AERERRERN RN NN AN AR RN N AR AR AR AR R AR RN T LR AN EE TR TR E A+ EAEAEEAAFAARANERRAN R AT TR TR R RIA T Ak EXERKAREERNBAARRARARANNRA SN LS

Flease feel free to contact our office at the number above should you have any questions.

# 200.92 TronsSer e ‘ ‘#‘t"'f‘f-do?wtub\ﬁ o

Poapdole o Fodliag booder HAD P
ST To K [T
O. ~
tehven T 718502 MOchVen TX 7850

HOA Information Request 929339



10/1/2020 Hidalgo CAD - Property Details

2020
Account
Property ID: 720037 Legal Description: FALLING WATER LOT 67
Geographic ID: F1656-00-000-0067-00 Zoning: RS
Type: Real Agent Code:
Property Use Code:
Property Use Description:
Location
Address: 4204 WORTHINGTON AVE Mapsco:
MCALLEN, TX
Neighborhood: FALLING WATER Map ID: CMLVOL53 PG 192
Neighborhood CD: F165600
Owner
Name: KAMPAS PEYTON SHARRON & RAUL DE LA GARZA Owner ID: 1036362
Mailing Address: 4204 WORTHINGTON AVE % Ownership: 100.0000000000%
MCALLEN, TX 78503-8493
Exemptions: HS
(+) Improvement Homesite Value: + $148,406
(+) Improvement Non-Homesite Value: + SO
(+) Land Homesite Value: + $34,240
(+) Land Non-Homesite Value: + SO0 Ag/Timber Use Value
(+) Agricultural Market Valuation: + SO o
(+) Timber Market Valuation: + SO S0
(=) Market Value: = $182,646
(=) Ag or Timber Use Value Reduction: — SO
(=) Appraised Value: = $182,646
(-) HS Cap: - $2,237
(=) Assessed Value: = $180,409
Owner: KAMPAS PEYTON SHARRON & RAUL DE LA GARZA

% Ownership: 100.0000000000%

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=720037&year=2020 1/3
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10/1/2020

Total Value:

$182,646

Entity Description

Hidalgo CAD - Property Details

Tax Rate Appraised Value

Taxable Value

Estimated Tax

CAD APPRAISAL DISTRICT 0.000000 $182,646 $180,409 $0.00
CML CITY OF MCALLEN 0.495677 $182,646 $180,409 $894.25
DR1 DRAINAGE DISTRICT #1  0.105100 $182,646 $180,409 $189.61
GHD HIDALGO COUNTY 0.575000 $182,646 $180,409 $1,037.35
JCC SOUTH TEXAS COLLEGE 0.173300 $182,646 $180,409 $312.65
R12 ROAD DIST 12 0.000000 $182,646 $180,409 $0.00
SML MCALLEN ISD 1.152800 $182,646 $155,409 $1,791.55
SST SOUTH TEXAS SCHOOL  0.049200 $182,646 $180,409 $88.76
Total Tax Rate: 2.551077
Taxes w/Current Exemptions: $4,314.17
Taxes w/o Exemptions: $4,659.44
Improvement RESIDENTIAL State Al Living 1989.5 sqft Value: $148,406
#1: Code: Area:
Type Description Class CD a‘;ﬁrior \E(;i?ltc SQFT
MA MAIN AREA STUGD - 8P DSTU 2017 8235
MA2 MAIN 2ND FL STUGD - 8P DSTU 2017 736.0
MA2 MAIN 2ND FL STUGD - 8P DSTU 2017  430.0
uTy UTILITY ROOM * 2017 60.0
GAR GARAGE * 2017  420.0
CAN CANOPY * 2017 60.0
POR PORCH (COVERED) * 2017 42.0
HC HIGH CEILING STUGD - 8P 2017 434.0

# Type Description Acres Sqft

Eff Front Eff Depth Market Value Prod. Value

|

1 L LOT 0.0786 3424.00 0.00 0.00 $34,240 SO
Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed
2021 N/A N/A N/A N/A N/A N/A
2020 $148,406 $34,240 0 182,646  $2,237 $180,409
2019 $134,562 $29,446 0 164,008 SO $164,008
2018 $168,148 $34,411 0 202,559 S0 $202,559
2017 S0 $34,411 0 34,411 S0 $34,411
2016 SO $34,411 0 34,411 SO $34,411
2015 SO $34,411 0 34,411 SO $34,411
2014 SO $34,411 0 34,411 SO $34,411
2013 SO $34,411 0 34,411 S0 $34,411
2012 SO $33,726 0 33,726 SO $33,726

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=720037&year=2020
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10/1/2020 Hidalgo CAD - Property Details
2011 SO $33,726 0 33,726 SO $33,726
2010 SO $13,490 0 13,490 S0 $13,490
2009 SO $13,867 0 13,867 SO $13,867
2008 SO $13,867 0 13,867 SO $13,867
Deed — Deed
Date Type Description Grantor Grantee Volume Page Number
1 7/31/2020 WDV  WARRANTY DEED/VENDORS LIEN KAMPAS ZACARIAS 3135074
PEYTON JORGE G &
SHARRON & ASTRID
RAUL DE LA GONZALEZ
GARZA
2 9/30/2014 SVD SPEC WD/VEN LIEN MCALLEN 73 KAMPAS 2552097
LLC PEYTON
SHARRON &
RAUL DE LA
GARZA
Property Tax Information as of 10/01/2020
Amount Due if Paid on: ﬁ.
Year Taxing Taxable Base Base Discount / Penalty = Attorney Amount
Jurisdiction = Value Tax Tax Due & Interest Fees Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney fees may also increase your tax liability if not paid by
July 1. If you plan to submit payment on a future date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=720037&year=2020

3/3






ITEM 2L) 2805 QUAMASIA AVENUE

TABLED UNTIL THE NEXT OF MEETING
OF OCTOBER 21, 2020



2020 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS
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ERICK DIAZ-VICE-CHAIRPERSON | P | P [NM[ P [NM[ P | P [NM[A|P|P|P| P |[P| P|log| P

SYLVIA HINOJOSA P[PINM PINMA|AINMA|[P|P|A|P|A|P]|log|P

DAVID SALINAS-CHAIRPERSON P|PINMPINM[P|P|INMP|P|P|[P|P|[P]|P

JOHN MILLIN, 11l Al AINMPINMP| P INM[P|A|P|P|P|P]|P P

SONIA FALCON Al P INMAINM[A]| AINM[A|P[A|A|P|[P|A P

JOSE R. GUTIERREZ P[PINM/PINM| P|P[NMP|[P|P|P|P|[P]|]P]llog|P

JUAN F. JIMENEZ P{PINM PINMP|AINMP|[A|P|A]|P|A]|P]log| A

HUGO AVILA (ALT 1) P

ROGELIO RODRIGUEZ(ALT 2) P

REBECCA MILLAN (ALT 3) P

P - PRESENT

A - ABSENT

I:l NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION
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CITY OF

McAllen

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2020 CALENDAR

|© city Commission
A Public Utility Board

HPC - Historic Preservation Council

Meetings:

[0 Planning & Zoning Board
Zoning Board of Adjustment

CENSUS

D- Zoning/CUP Application

Deadlines:
N - Public Notification

* Holiday - Office is closed

A-2/18 & 2/19

N-2/18 & 2/19

A-3/17 & 3/18

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1
Y
Hol.lDA
5 6 7 8 9 10 11 2 3 4 5 6 7 8
CENSUS CENSUS
D-2/4 & 2/5 D-3/3 & 3/4
12 13 ‘ 14 A 15 16 17 18 9 10 ‘ 11 A 12 13 14 15
A-2/4 & 2/5 N-2/4 & 2/5 A-3/3 & 3/4 N-3/3 & 3/4
19 20 21 22 23 24 25 16 17 18 19 20 21 22
HPC
D-2/18 & 2/19 D-3/17 & 3/18
26 27 ‘ 28 A 29 30 31 23 24 ' 25 A 26 27 28 29

HPC
N-3/17 & 3/18

Wed Thu Wed Thu
1 2 3 4 5 6 7 1 2 3 4
CENSUS CENSUS
D-4/1 & 4I7 D-5/5 & 5/6
8 9 . 10 A 11 12 13 14 6 7 8 9 10 11
HoLIPAY
A-4/1 & 417 N-4/1 & 417 A-5/5 & 5/6 N-5/5 & 5/6

15

16

17

18

D-4/15 & 4/21

19

20

21

12

13

a5 16 18

D-5/19 & 5/20

22

23

A-4/15 & 4/21

25
HPC
N-4/15 & 4/21

26

27

28

19

20

A-5/19 & 5/20

21

22 23 24 25

HPC
N-5/19 & 5/20

29

30

31

26

29 30

31

N-6/16 & 6/17

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6
CENSUS
D-7/1 & 7I7
3 4 5 6 7 8 9 7 8 ‘ 9 A 10 11 12 13
CENSUS
D-6/2 & 6/3 ATIL & TIT N-7/1 & 7/7
10 11 ‘ 12 A 13 14 15 16 14 15 16 17 18 19 20
A-6/2 & 6/3 N-6/2 & 6/3 D-7/15 & 7/21
17 18 19 20 21 22 23 21 22 ‘ 23 A 24 25 26 27
HPC
D-6/16 & 6/17 A-6/16 & 6/17 A-7/15 & 7/21 N-7/15 & 7/21
24 25 26 ' 27 A 28 29 30 28 29 30
HoLIPAY HPC

FDeadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I




lc ITY OF PLANNING DEPARTMENT
” McAllen 311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250 Fax: 956-681-1279
Meetings: Deadlines:
I© city commission [] Planning & Zoning Board | D- Zoning/CUP Application N - Public Notification
A Public Utility Board D Zoning Board of Adjustment
HPC - Historic Pres Council CENSUS * Holiday - Office is closed

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat

1 2 3 4 1
CENSUS | 5y 1pAY

D-8/4 & 8/5
5 6 7 8 9 10 11 2 3 4 5 6 7 8
CENSUS
A-8/4 & 8/5 N-8/4 & 8/5 D-9/1 & 9/2
12 13 ‘ 14 A 15 16 17 18 9 10 ‘11 A 12 13 14 15
D-8/18 & 8/19 A-9/1 & 9/2 N-9/1 & 9/2
19 20 21 22 23 24 25 16 17 18 19 20 21 22
HPC
A-8/18 & 8/19 N-8/18 & 8/19 D-9/16 & 9/17
26 27 ‘ 28 A 29 30 31 23 24 A 26 27 28 29
A-9/16 & 9/17 HPC
30 31 N-9/16 & 9/17

Wed Thu Wed Thu
1 2 3 4 5 1 2 3
CENSUS CENSUS
D-10/6 & 10/7
| § 7 8 9 10 11 12 4 5 6 7 8 9 10
HoLIPAY
N-10/6 & 10/7 D-11/3 & 11/4
13 14 ' 15 A 16 17 18 19 11 12 ‘ 13 A 14 15 16 17
A-10/6 & 10/7 D-10/20 & 10/21 A-11/3 & 11/4 N-11/3 & 11/4
20 21 22 23 24 25 26 18 19 20 21 22 23 24
HPC
A-10/20 & 10/21 N-10/20 & 10/21 D-11/17 & 11/18
27 28 ' 29 A 30 25 26 ‘ 27 A 28 29 30 31
HPC
A-11/17 & 11/18 N-11/17 & 11/18

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5
CENSUS HPC CENSUS
D-12/1 & 12/2 D-1/5 & 1/6
| ] 9 ‘ 10 A 11 12 13 14 6 7 8 9 10 11 12
A-12/1 & 12/2 N-12/1 & 12/2 A-1/5 & 1/6 N-1/5 & 1/6
15 16 17 18 19 20 21 13 14 ‘ 15 A 16 17 18 19
D-12/16 & 12/17 D-1/19 & 1/20
22 23 24 A 25 26 27 28 20 21 22 23 24 25 26
pAY
DAY DAY | yotl
A-12/16 & 12/17 N-12/16 & 12/17 HOI-I A-1/19 & 1/20 N-1/19 & 1/20 Hol
29 30 27 28 29 30 31

FDeadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.




ORDINANCE NO. 2018-70
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE CITY OF MCALLEN AT CHAPTER 138 (“ZONING"),
ARTICLE Vi (“SUPPLEMENTARY DISTRICT
REGULATIONS™), DIVISION 3 (“LOTS AND YARDS"), BY
ADDING PROVISIONS REGULATING CARPORTS AND
GRANTING THE ZONING BOARD OF ADJUSTMENTS TO
GRANT SPECIAL EXCPEPTIONS THERETO; PROVIDING
FOR PUBLICATION; PROVIDING FOR SEVERABILITY,
AND ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.
WHEREAS, the City of McAllen desires to establish rules and regulations relating to
the construction and maintenance of carports within the City,
WHEREAS, the City Commission finds that it is in the public interest to delegate the
authority to regulate carports to the Zening Board of Adjustments,
WHEREAS, the City of McAllen seeks to protect the value of property located within
the corporal limits of the City,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS

OF THE CITY OF MCALLEN, TEXAS, THAT:

SECTION I: The Code of Ordinances, City of McAllen, Chapter 138 (“Zoning”), Article
VI (“Supplementary District Regulations”), Division 3 (“Lots and Yards”) is hereby amended

to read as follows:

Sec. 138-371. — Special Exception for carports.

(a) The Zoning Board of Adjustment may grant a special exception to the minimum
sethack requirements for a carport when, in the opinion of the board:

(1)  there is no adequate vehicular access to an area behind the required front
building line that would accommodate a parking space; and




(2) the carport will not have a detrimental impact on surrounding properties.

{b} In determining whether to grant this special exception, the board shall consider
the following factors:

(1)  Whether the requested special exception is compatible with the character
of the neighborhood.

(2)  Whether the value of surrounding properties will be adversely affected.
(3)  The suitability of the size and location of the carport
(4) The materials to be used in construction of the carport

{c) Storage of items other than motor vehicles is prohibited in a carport for which a
special exception has been granted under this subsection.

{d) Ifthe Zoning Board of Adjustmnet Grants a special exception as provided in
this section, the site plan and the minutes of the Zoning Board of Adjustment
meeting shall be officially recorded with Hidalgo County.

(e) Any special exception granted under this chapter is granted solely to the
applicant and may not be transferred, sold, inherited, bequeathed, or devised.

(f) A new special exception shall be required upon any change or transfer in
ownership of the underlying tract; a special exception granted to a previous

applicant does not confer any right to any other individual or corparation to
maintain the carport without approval from the Zoning Board of Adjustment.

SECTION II: The City Secretary of the City of McAllen is hereby authorized and
directed to cause the caption of this ordinance to be published in a newspaper having
general circulation in McAllen, Hidalgo County, Texas in accordance with the Code of

Ordinances of the City of McAllen, Section 2-56. Publication of ordinances.

SECTION IIIl: The City Secretary of the City of McAlen is hereby authorized and
directed to cause the language in Chapter 38, Aricle V|, Division 3, the McAllen Code of
Ordinances, as amended by Section |, hereinabaove, to be published in the appropriate
location in the said Code of Ordinances.

SECTION IV: This Ordinance shall be and remain in full force and effect from and




after its passage by the Board of Commissioners, and execution by the Mayor.
SECTION V: If any part or parts of this Ordinance are found to be invalid or
unconstitutional by a court having competent jurisdiction, then such invalidity or
unconstitutionality shall not affect the remaining parts herecf and such remaining parts
shall remain in full force and effect, and to that extent this Ordinance is considered

severable.

CONSIDERED, PASSED and APPROVED this 8" day of October, 2018, at a regular
meeting of the Board of Commissioners of the City of McAllen, Texas at which a quorum
was present and which was held in accordance with Chapter 551 of the Texas Government

Code.

SIGNED this 9" day October, 2018.

cA\u_EN
T ———
Tty Commissioner

Altest:

(e lana

Perla Lara, TRMC/CMC, CFM
City Secretary

s

Austin W. Stevenson, Assistant City Attorney




CRITERIA FOR ZBOA DETERMINATIONS

APPEALS

L.

ZBOA may hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative official
in the enforcement of Chapter 138 of the Code of Ordinances (“Zoning”).

In conformity with the provisions of V.T.C.A., Local Government Code §

2.
211.009 et seq. and Chapter 138 of the Code of Ordinances, the ZBOA may
reverse or affirm, wholly or partly, or may medify the order, requirement,
decision or determination appealed from.
SPECIAL EXCEPTIONS

Authorized under Ord. Sec. 138-43 (“Powers”) in the following instances:

1.

2.

Where the street layout actually on the ground varies from the street layout as
shown on such maps.
To permit the reconstruction of a nonconforming building which has been
damaged to the extent of more than 50 percent of its replacement cost.
To waive or reduce the parking and loading requirements whenever:
a. The character or use of the building is such as to make unnecessary the
full provisions of parking or loading facilities, OR
b. Where such regulations would impose an unreasonable hardship upon the
use of the lot, as contrasted with merely granting an advantage or a
convernience.
To allow a change from an existing nonconforming use to another
nonconforming use of a structure, or a structure and premises in combination, if;
a. No structural alterations are made, AND
b. The Board finds that the proposed nonconforming use is not meore
nonconforming in the district as the existing nonconforming use.

Ord. Sec. 138-86. — GENERAL POLICY.
The general public, the board of commissioners, and the planning
board are directed to take note that nonconformities in the use and
. development of land and buildings are to be avoided, or eliminated
where now existing, wherever and whenever possible, except:

(1) When necessary to preserve property rtights established prior
to the date the ordinance from which this article is derived
became effective as to the property in question, and

(2) When necessary to promote the general welfare and to
protect the character of the surrounding property.



VARIANCES

Authorized only when ALL of the following applies:

1.

2.

N s w

Owing to special conditions, a literal enforcement of Zoning Ordinance

provisions would result in unnecessary hardship.

Applicant proves to the Board the following:

a. Land in question cannot yield a reasonable return if used only for a purpose
allowed in that zone,

b. Plight is unique and not shared in general by others in the neighborhood, and

¢. Variance will not alter the essential character of the locality:

Variance would not merely serve as a convenience to the applicant.

Variance must be in harmony with purpose and intent of Zoning Ordinance.

Variance would net be contrary to the public interest.

Surrounding property is be properly protected.
The spirit of this Zoning Ordinance is observed and substantial justice done.
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Chapter 138-Zoning

Sec. 138-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Accessory building means a subordinate building, located on the same lot as the main building, the
use of which is clearly incidental to and customarily found in connection with the main building or principal
use of the property.

Accessory use means a use which is clearly incidental to and customarily found in connection with the
principal use of the premises and which is located on the same lot as the principal use.

Accessory use of building means a subordinate use or structure customarily incident to and located
on the lot occupied by the main use or structure and conforming with setback and other regulations
concerning location.

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access
to the backs or sides of properties otherwise abutting on a public street.

Apartment means a room or suite of rooms located in a building with other such rooms or suites
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)

Associated recreation means recreational uses which are an integral part of a common ownership or
associated or high density residential development (example: homeowners' association with a private club
or facility).

Authorized agent means an architect, builder, developer or other person empowered to act on behalf
of such persons.

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions,
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time
of the application, nor does subsection 138-1.A(a)l.c. apply to a new base station.

Boardinghouse means a building other than a hotel where lodging and meals are provided for
compensation.

Building means any structure designed to be built for the support, enclosure, shelter or protection of
persons, animals, chattel or property of any kind. The word "building” includes the word "structure."

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a
location and set up to provide wireless services on a temporary or emergency basis.

Concealed or stealth design elements. A design elements of any tower, base station or transmission
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from
other natural structures.

Conditional use means a use which may be suitable in certain locations in a zoning district if developed
and operated under specific conditions and/or for a limited period of time.

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions
of Front and Rear lot lines.)

District means a section of the city for which the regulations governing the areas, heights or uses of
buildings are uniform.

Dwelling unit means any building or portion thereof which is designed for or used primarily for
residential occupancy, but not including hotels, boardinghouses or mobile homes.

(1) Single-family means a building designed for and/or occupied exclusively by one family as a
separate dwelling unit.



(2) Duplex means a building designed for and/or occupied exclusively by two families living
independently of each other.

(3) Triplex means a building designed for and/or occupied exclusively by three families living
independently of each other.

(4) Fourplex means a building designed for and/or occupied exclusively by four families living
independently of each other.

(5) Multiple means a building designed for and/or occupied exclusively by five or more families living
independently of each other.

The determination of whether one family is living independent of another is based on one or more of
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or
separate utilities.

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.

Family means one or more persons living together as a single housekeeping unit with common sanitary
and kitchen facilities.

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor
vehicles.

Garage, private means an accessory building, attached or detached, designed or used for the storage
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.

Guesthouse means an accessory building designed for the temporary occupancy of guests of the
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit,
within the same enclosure and not a separate accessory building attached to the primary building, that may
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy
by an employee of the primary residence.

Height means, for a building or portion of a building, the vertical distance from grade to the highest
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix
A.

Loading space means a space within the main building or on the same lot therewith, providing for the
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical
clearance of at least 14 feet.

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision
plat which has been properly filed of record. The word "lot" includes the word "plot."

(1) Corner lot means a lot abutting upon two or more public streets at their intersection.

(2) Building coverage means percentage of the lot that is occupied by the ground area of a building
and its accessory buildings.

(3) Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished
from a corner lot.



(4) Lot lines means the lines bounding a lot as defined in this section.

a. Frontlot line means the property line between the front yard and the contiguous street right-
of-way boundary.

b. Rear lot line means the property line between the rear yard and the adjacent property or
right-of-way, and contiguous with the legal boundary of such use.

c. Side lot line means the property between two adjacent lots or between the side yard and the
contiguous street right-of-way boundary on corner lots.

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision,
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has
not been divided since recording.

Maneuvering space means the space entirely on private property required for maneuvering vehicles
in such a manner as to preclude the backing of any vehicle into any street right-of-way.

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own
chassis, by a motor vehicle over public roads.

Mobile home and modular home park means a unified development of five acres or more for mobile
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of
renting or leasing lots, and meeting the requirements of chapter 122, article Il of this Code.

Mobile home and modular home subdivision means a unified development of five acres or more for
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of
Lot) for each of the mobile homes.

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at
other than the construction site, brought to the site in modules, and set on a permanent foundation.

Ornamental feature means an addition to a structure designed to enhance the appearance of the
structure, in compliance with all of the following criteria:

(1) Any space occupied by or enclosed by the ornamental feature should not be included in or made
a part of the air conditioned, heated, or enclosed portion of the structure;

(2) The feature should serve no purpose or function for the structure other than ornamentation. The
building should be equally functional without the feature as with the feature; and

(3) The feature shall extend no further than 24 inches into a required yard.

Parking area means a space used exclusively for the parking of vehicles and where no other business
is conducted.

Parking space means an area, not closer than six feet from the back edge of the curb, the width and
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking
requirements in article VIl of this chapter.

Planned unit development (PUD) means and includes a combination of different dwelling types and/or
a variety of land uses which creatively complement each other and harmonize with existing and proposed
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134,
article IV of this Code.

Portable building means a temporary building that does not have a foundation and is transportable.

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body
width not exceeding eight feet and a body length not exceeding state maximums.



Residential storage building means any building, either portable or constructed onsite, utilized for
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.

Restaurant means a building or portion of a building where the primary business is the on-premises
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of
menu offered, and where alcoholic beverages may be sold under the following conditions:

(1) Atleast 51 percent of the gross income shall be derived from the sale of prepared food.

(2) Any outside entrances, outside separate identification, outside signs or other separate
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature
of the restaurant.

(3) Live entertainment may be permitted.

(4) Whenever the director of planning on the basis of a sworn complaint from any person determines
that a violation of this section exists, he may require any person serving alcoholic beverages as
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter
of the calendar year, showing the gross income derived from the sale of food.

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.

Street means a public or private thoroughfare which affords the principal means of access to abutting
property, excluding alleys.

Structural alteration means any change in the supporting members of a building, such as bearing walls,
columns, beams or girders.

Structure means anything constructed, erected or artificially built up; or composed of parts and joined
together in a permanent manner.

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below,
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the
application.

Townhouse means a single-family dwelling unit constructed in a series or a group of units having
common walls, each on a separate lot.

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Yard means an open space between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between
the lot line and the main building shall be used.

(1) Frontyard means a yard extending across the front of a lot between the side lot lines, and being
the minimum horizontal distance between the right-of-way line and wall of the main building or
any projections thereof other than projections of the usual uncovered steps, uncovered balconies
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street
upon which the lot has its least dimension, except where corner lots may be square in dimension
and/or have double frontage, in which case the front yard shall correspond to the lot's side
adjacent to the longest block face in which it occurs and to which the majority of the existing
structures front.



(2) Rear yard means a yard extending across the rear of a lot and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches.
On all lots, the rear yard shall be in the rear of the front yard.

(3) Side yard means a yard between the main building and the side line of the lot, and being the
minimum horizontal distance between a side lot line and the sides of the main buildings or any
projections thereof.

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No.
1998-68, § 1, 2-27-98; Ord. No. 1999-69, 8§ 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No.
2015-38, § 1, 5-11-15)

Cross reference— Definitions and rules of construction generally, § 1-2.

Footnotes:

— () —

Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless
services" means commercial mobile services [cellular service], unlicensed wireless services, and common
carrier wireless exchange access services..."; 47 U.S.C. 8 332(d) ....(1) the term "commercial mobile
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."

— () —
Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless

service facilities" means facilities for the provision of personal wireless services..."

Chapter 110-Vegetation

Sec. 110-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100
percent opaque except where extraordinary circumstances exist where additional height will more
adequately accomplish the desired end.

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is
greater.



Contiguous means adjacent property whose property lines are shared, or are separated by only a
street, alley, easement or right-of-way.

Developed property means that portion of a lot or parcel upon which a building, structure, pavement,
or other improvements have been or are proposed to be placed.

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the
tree trunk branches out at a point lower than four and one-half feet.

Frontage means lineal distance measured along abutting street rights-of-way.

Ground cover means low growing plants planted in such a manner as to form a continuous cover over
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing
varieties of honeysuckle, confederate jasmine, English ivy or others.

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas,
including but not limited to those installed for the purpose of fulfilling the requirements of this article.

Landscape strip area means a planting area within the property lines of specified width and parallel to
a public street, excluding driveways for ingress and egress.

Paved ground surface area (also referred to in this article as paved area or paved ground area) means
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking,
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or
garages shall not be considered as paved ground surface areas.

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet
of actual plantable area and an inside dimension on any side of at least 36 inches.

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the
most recent tax roll of the city.

Shrub means any woody plant of relatively low height, having several stems arising from the base and
lacking a single trunk.

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.

Street line means that line separating the right-of-way from any adjacent property.

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants
and planting techniques.

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord.
No. 2007-28, 8 1, 3-26-07)

Cross reference— Definitions and rules of construction generally, § 1-2.



Exceptions Cited within the Zoning Ordinance

Exceptions pertaining to front yard setbacks:

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Balconies, uncovered (Section 138-1, Yard (1))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fence not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

0 Planting not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

11.Porches, uncovered (Secfion 138-1, Yard (1))

12.Projections up to 2 feet (Section 138-366 (¢))

13.Pumps, filling station not less than 13 feet from the property line or 18 feet from the
curb, whichever greater (Section 138-367(d))

14.Pumps, gas and canopies not less than 9 feet from the property line or 10 feet from the
curb, whichever greater (Secfion 138-259)

15.Pumps, islands not less than 13 feet from the property line or 18 feet from the curb,
whichever greater (Secfion 138-367(d))

16. Sills up to 2 feet (Section 138-366 (c))

17. Stairways, outside not to exceed 5 feet (Section 138-366 (d))

18. Steps, uncovered (Section 138-1, Yard (1))

19. Structure not to exceed 3 feet within 25 feet of a curb intersection in residential zones
(Section 138-367 (c))
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Exceptions pertaining to rear yard setbacks:

1. Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

2. Balconies, uncovered (Section 138-1, Yard (1))

3. Buildings, accessory may occupy no more than 30% (Section 138-369)

4. Carports, unenclosed abutting an alley may be built up fo the rear property line within
the R-3A and R-3C Districts (Section 138-356, Footnote 5)

5. Chimneys not to exceed 5 feet (Section 138-366 (d))

6. Cornices up to 2 feet (Section 138-366 (c))

7. Eaves up 1o 2 feet (Section 138-366 (c))

8. Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

9. Flues not to exceed 5 feet (Section 138-366 (d))

10.Ormamental features up to 2 feet (Section 138-366 (c))

11.Parking, unenclosed may occupy no more than 90% (Section 138-369)
12.Porches, uncovered (Section 138-1, Yard (1))

13. Projections up to 2 feet (Section 138-366 (c))

14. Sills up to 2 feet (Section 138-366 (c))

15. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
16.Steps, uncovered (Section 138-1, Yard (1))



Exceptions pertaining to side yard setbacks:

1.
2.
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Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Canopy, unenclosed and not less than 4 feet from the side lot line or 8 feet from a
corner lot line (Section 138-368 (d))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c})

Eaves up to 2 feet (Section 138-366 (c))

Fire escapes, open or lattice-enclosed nof to exceed 5 feet (Secfion 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

Porte-cochere, unenclosed and not less than 4 feet from the side lot line or 8 feet from
a corner lot line (Section 138-368 (d))

10.Projections up to 2 feet (Section 138-366 (c))
11.Side yards can be reduced to 10% of the lot width provided the lot has a width less than

50 feet. However, no side yard shall be less than 3.5 feet (Section 138-368 ()

12. Sills up to 2 feet (Section 138-366 (c))
13. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
14. Townhouses can be built up to the side property line with a firewall (Section 138-3586,

Footnote 10)

Exceptions pertaining to height measurements (Section 138-1, Height):

© 0N Do AWM=

Chimneys

Cooling towers

Domes

Elevator bulkheads

Mechanical rcoms

Ornamental cupolas

Parapet walls not exceeding four feet in height
Radio towers

Spires

10.Tanks
11. Television antennas
12. Water towers



Exceptions as per Planning Department Policy

By policy the following are permitted:
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AC Units

Clothes lines

Concrete slabs

Fire pits

Pergolas, arbors, and trellises as a landscape feature (legal opinion, 2009)
Playground equipment

Pool decks

Pool pumps

Portable grills

10.Sports equipment i.e. basketball hoop
11.Swimming pools prior to 2009 (legal opinion)
12.Umbrellas and patio furniture

13. Water features and fountains

Legal opinions:
1.

[n 2009 Assistant City Attorney Ignacio Perez made an interpretation to allow arbors,
pergolas, and trellises within the required setbacks. The definition of landscape
material is stated as trees, shrubs, ground cover, vines or grass installed in planting
areas in Section 110-26 of the Vegetation Ordinance. The legal interpretation was if
vines were allowed by code as a planting area and they cover vertical planes such as
walls then the same logic could be applied to arbors, pergolas, and trellises as a
planting area. Mr. Perez also cited Section 110-56 (g) of the Vegetation Ordinance
stating architectural planters may be permitted to fulfill landscape requirements.

Prior to 2009 swimming pools were not considered a structure due to the fact they were
constructed underground and the Zoning Ordinance defines a structure as anything
constructed, erected or artificially built up or composed of parts and joined together in a
permanent manner. However, an interpretation was made in 2009 to consider
swimming pools as a structure to abide by setback requirements.



I.

ZONING BOARD OF ADJUSTMENT AND APPEALS
RULES AND PROCEDURES
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals adopts the following Rules and Procedures
(hereinafter “Rules™) to govern the substance of all board matters.

ORGANIZATION AND OFFICERS

A. Members

The McAllen City Commission created the Zoning Board of Adjustment and Appeals (hereinafter
referred to as “Board”) pursuant to Chapter 211 of the Texas Local Government Code and Chapter 138,
Article 1, Division 3 of the City of McAllen, Texas Code of Ordinances (the “City Code™). The
Commission appoints the members for that Board under Section 211.008 of the Texas Local Government
Code (the “Code™).

The Commission composed the Board to sit five (5) members. Each member serves a two-year term. The
Commission may renew a member’s term for a maximum of three total consecutive terms. The
Commission also appoints four (4) alternate members to serve in the absence of a regular board member.
Alternate members serve just as regular members and are subject to the same rules as regular members,
unless otherwise provided in these Rules, but do not vote except in the absence of a regular member.

B. Officers

The Board shall elect a Chair and a Vice Chair from its own regular members by majority vote. The Chair
and Vice Chair each serve one year. The Board shall accept an Executive Secretary appointed by the
McAllen Planning Department. The Board shall adopt an attorney advisor appointed by the McAllen
Legal Department. The Board shall only accept the appomtment of personoel under the condition each
person remains the employee and charge of the City of McAllen, with no employment relationship to the
Board.

C. Duties and Officers

The Chair shall preside over the Board, hold meetings of the Board, decide points of order, and dispense
the business of the Board. The Chair may administer oaths, compel the attendance of witnesses, and issue
subpoenas as per Section 211.008 of the Code. The Chair shall sign the minutes of board meeting after
the minutes have been approved by the Board.

In the absence of the Chair, the Vice Chair, or in both their absences the most senior member, according
to the member’s appointment date, shall dispense the duties of the Chair.



II.
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POWERS OF THE BOARD

A. General Powers

The Board has those powers specified in Section 211.009 and 241.033 of the Cede, and those powers
granted by the City Commission under Chapter 138 (Zoning Ordinance) and Chapter 110 (Vegetation
Ordinance) of the City Code, and those powers granted to the Board by ordinance.

B. Specified Powers

As per city ordinance and state statute, the Board has those powers described in Section 211.009 of the
Code and Section 138-43 of the City Code. Those powers described in Section 138-43 are:

1. Hear and decide appeals that allege an error in any order, requirement, decision or determination
made by an administrative official or agency in the enforcement of applicable provisions of the Local
Government Code, the City Ordinance;

2. Authorize variances to specific cases from the terms of the City Code as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of City
Ordinance will result in unnecessary hardship, and so that the spirit of ordinances shall be observed and
substantial justice done;

3. Grant special exception to waive or reduce parking and loading requirements whenever the
character and use of the building is such as to make unnecessary the full provisions of parking or loading,
or where such regulations would impose an unreasonable hardship upon the use of the lot; and

4. Hear and decide any other matters authorized by the City Commission through ordinance.
DUTIES OF BOARD MEMBERS

A, General Duties of Members

1. All members of the Board should attempt to inspect the premises of each case which is under

consideration at each meeting and become generally familiar with each case prior to Board meetings.

2. All members shall attend all meetings, provided, however, the member must provide 72 hours
prior notice to the Executive Secretary in the event the member cannot attend.

3. All members of the Board shall arrive at a logical and fair decision on each case, except where a
conflict may preclude a vote on the case.

B. Disqualification/Conflict of Interest

All members of the Board of Adjustment are subject to the City of McAllen Ethics Ordinance (Chapter 2
of the City Code).



In all cases before the Board where a member of the Board has a conflict ag described in the Ethics
Ordinance, the member shall refrain from any discussion, deliberation or vote. When applicable, the
member shall complete and submit a City Conflict of Interest form, but in all cases alert the Executive
Secretary at least 72 hours prior to the meeting on which the conflict is at issue. The Executive Secretary
shall submit all notices of conflict to the City’s attorney.

IV. A BASIS FOR ACTION

The Board shall decide each case based on the following:

1. Facts filed with application.

2. Testimony presented at the public hearing on the appeal.

3. The Planning Department’s technical report on the appeal.

4. The Board’s tindings in its field inspection of the property may question all witnesses to assist the
Board in arriving at a correct, logical and fair decision.

5. The applicable standards of review described in Section 138-43 of the City Code and Sections
IILA., IL.B. and VI. of these Rules.

6. All decisions shall be made on the Basis for Action. Neither the Board nor the individual
members may use personal, first hand knowledge of any facts to make a determination, if such

- information has not been entered into the record or made available at the public hearing.

V. APPLICANTS

A. Legally Vested Interest

The Board shall not consider an application from any applicant who does not have a vested legal or
equitable interest in the property in question. Applicants may appear on their own behalf or may be
represented by counsel or agent. Any representation by someone other than an applicant must be
accompanied with a written designation by the applicant for the agent to act on behalf of the applicant.
(For example, the representative may produce a letter from the applicant to the Planning Department to
authorize the representative to speak on behalf of the applicant; or, the representative may submit an
application on behalf of a verifiable power of attormey.)

B. Applications

All applications for consideration by the Board must be on the prescribed form approved by the Planning
Department and acceptable to the Board. The Board shall not consider applications for a variance or a
special exception or any other Board action, if the application is not on a designated form. The Board
shall approve the official application and the Chair shall implement it.

All applications for variances and special exceptions to commercial properties must be submitted with a
current, valid “on the ground” survey. An applicant must submit a pauper form with their application if



they cannot proffer a valid survey; provided, however, the applicant illustrates their property with
setbacks and encroachments as a survey would.

C. Meetings

Applicants have the right to be heard at all mectings where their applications are considered for a
dispositive vote. Applicants not able to be present at the scheduled meeting to consider their application
may submit to the Planning Department a written request for the Board to table the application. The
Board will decide whether or not to grant the applicant’s request to table. No application may be tabled at
the request of applicant for more than two meetings prior to being considered for a dispositive vote.
However, if the applicant requests for his/her application to be tabled because there are only four (4)
board members present, such request shall not be counted against applicant’s two (2) opportunities to
table his/her request. Board action may proceed on any application despite the request of any applicant to
table the application. The Board shall note on the record the reason(s) for the tabling of an agenda item.
The reason(s) for each tabling, as well as the number of times an agenda item has been tabled, shall be
reflected in an activity log in the meeting minutes at the end of each agenda item.

D. Evidence

Applicants should be prepared to present evidence necessary to prove their application. The burden of
persuasion on seeking a remedy from the Board remains with the applicant at all times.

VL HARDSHIP

A. For an “unnecessary hardship™ to apply to a variance, it must relate to the very property for which
the variance is sought and be a condition unique, oppressive, and uncommon to other properties. An
unnecessary hardship may not be self-created, or be solely financial.

B. “Hardship” must be based on hardship resulting from sharp changes in topography or unusual
terrain features. The applicant may prove the topography with a plot plan which includes topographic
information related to known base points or surveys, and profiles or particular problems involved,
including relationships to topographic features of adjoining properties.

C. There is no unnecessary hardship if the property is suitable and useable for the uses permitted in
the district in which it lies, although there will be a loss of profit or other economic disadvantage on
account of such use.

VIIL MEETINGS

A.  Texas Public Information Act and Open Meetings Act.

Except as permitted under the advice of the Board’s attorney, all meetings of the Board are subject to the
Texas Public Information Act and shall be open to the public. The minutes of the Board’s meetings and
records of its examination or other official actions are public records, unless excepted under law.



B. Quorum

A quorum consists of seventy-five percent (75%) of the full complement of members. For a full
complement of five (5) members, therefore, four (4) members present constitute a quorum. The Chair
may declare a quorum does not exist fifteen (15) minutes following a posted meeting time, having found
at least four (4) members and alternate members are not present; provided however, the Chair may not
declare a quorum thirty (30) minutes from the posted time, should at least members and alternate
members not be present.

C. Regular Meetings

Regular meetings shall be held every first and third Wednesday at 5:30 P.M., or at other times as
determined by the Board, in the City Commission Chambers. The Board by majority vote may change
the place, day, and hour of the meetings; provided that, notice complies with the Texas Open Meetings
Act (Chapter 511 of the Texas Government Code).

D. Special Meetings

The Chair may call a special meeting. A special meeting shall have a lawful purpose and members and
public shall be given at least seventy-two (72) hours notice prior to the meeting.

E. Order of Business

The usual order of business shall be:
1. Call to Oxder

Approval of Minutes

Open Public Hearing

Other Statements

Introduction: New Information Recommendation

a) Presentation of recommendation by City Staff.

b) The Chair shall call the applicant or his representative(s) to present the
case and answers any questions. If the applicant or representative is not

A

present when called, the Chair may move a case to the end of the agenda.

c) The Chair shall then inquire if there are others who wish to address the
Board in support of the case.

d) The Chair shall then inquire if there are those present who wish to
address the Board who are opposed to the case.

€) The applicant or his representative may then give a rebuttal to any
opposition.

) If new facts are presented during this rebuttal, opposition shall be given
the opportunity for rebuttal

2) Staft shall then have an opportunity to provide additional information,
clarification or address questions from the Board.

h) Board discussion.

i) The Chair shall then declare that the discussion of the case is closed.



B In order to achieve an unambiguous decision, motions should be made in
affirmative manner when possible.

k) Any motion by a member shall require a second. After a motion has been
made and duly seconded, discussion of the motion may be held for a
reasonable time. Discussion shall terminate whenever a member shall
call for a vote upon the question or whenever the Chair shall so rule.

D Vote on a motion.

The Chair may move a case out of regular agenda order.

Staff Report

Other Business posted on the Agenda

Adjournment

oo

F. Staff Recommendations
City staff shall provide recommendations on each case before the Board.
G. Action by the Board

| The super-majority concurring vote of seventy-five percent of the full board compliment, i.e., four
affirming members of the Board, shall be necessary to reverse an order, requirement, decision or
determination of an administrative official or agency; to decide in favor of an applicant on a matter upon
which the Board is required to pass under any such ordinance or regulation; to authorize a variation; or to
recommend to the Director of Planning to uphold or modify the interpretation of the City Code. All other
matters shall be decided by a majority vote, unless otherwise specified in the City Code. The Board on its
own motion may table an application when an applicant does not appear; provided however, in no case
may the board table an application, for failure of the applicant to appear, more than twice without taking a
dispositive vote.

H. Minutes of the Board

The Board, through its designated appointee, shall keep minutes of all meetings that indicate the vote of
each member on every question on which it is required to act, or the fact that a member is absent or fails
to vote. The minutes shall be filed in the office of the Planning Department and are public record.

VIIL DECISIONS OF THE BOARD

A. Precedent

There is not precedent. Any one case does not set a precedent for any future case. Each case shall be
decided on its own merits and upon the circumstances of the case.

B. Public Statements
No Board member shall release any official statement to the public or the press. Only the Director of the

Planning Department or her designated representative may make official statements on behalf of the
Board.



B. Parliamentary Procedure

Any question regarding parliamentary procedure not covered by these rules shall be decided according to
the latest edition of Robert’s Rules of Order.

IX. WITHDRAWAL OF APPEAL

Any appeal or application may be withdrawn by the applicant upon written notice to the Director of
Planning.

X. ATTENDANCE

Excessive absences cannot be tolerated, as the Board depends on a super majority of attendance in order
to exercise decisions on applications for a variance. Three absences or more in a six-month period are
excessive. If a Board member is excessively absent from regularly scheduled meetings, the Board may
recommend to City Commission, by majority vote, that the Commission appoint an immediate
replacement.

XL, AMENDEMENT PROCEDURE

Amendment to these rules and procedures may be made by the Board at any meeting, upon the
affirmative vote of five (5) members, provided any such amendment is proposed at a preceding meeting
and entered into the minutes of such meeting. However, board members may adopt through unanimous
consent of all members an amendment at the meeting at which it was introduced; provided, however, the
amendment shall not become effective until the next regular meeting.

Adopted this day of , 2014 as affirmed by the
designated Executive Secretary assigned by the Planning Department of the City of McAllen.

Executive Secretary
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