
 
AGENDA 

 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
THURSDAY, SEPTEMBER 26, 2024 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER – CHAIRMAN JOSE GUTIERREZ 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on September 12, 2024 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Melinda Garza on behalf of Bilal Nazif/Reem Alanbari, for a Variance to the City 
Of McAllen Zoning Ordinance to allow and encroachment of 10 feet into the 25-foot rear 
yard setback for a proposed single family home at Lot 3, The Embers Subdivision (gated 
community), Hidalgo County, Texas; 409 Cornell Avenue. (ZBA2024-0032) 

 

   

  b) Request of Jorge Ancer for a Variance to the City of McAllen Zoning Ordinance to allow an 
encroachment of up to 5 feet into the 20-foot rear yard setback for a proposed spa at Lot 
20, Lago Vista Subdivision, Hidalgo County, Texas; 4401 South “M” Street. (ZBA2024-
0034) 

 

   

  c) Request of Rafael Ibanez for a Special Exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 21 feet into the 25-foot front yard setback for a proposed 
carport measuring 20 feet by 20 feet at Lot 68, Saddle Creek Unit 2 Subdivision, Hidalgo 
County, Texas; 3104 Ozark Avenue. (ZBA2024-0033) 

 

   

  d) Request of Michael & Iris Hines for a special exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 11.4 feet into the 20-foot front yard setback for an 
existing metal carport measuring 24 feet by 19 feet at Lot 23, Arthur Terrace Subdivision, 
Hidalgo County, Texas; 5916 North 36th Lane. (ZBA2024-0030) (TABLED: 09/12/2024) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 2017 Daffodil Avenue 
 

     b) 1324 East Nolana Avenue 
 

     c) 4417 Thunderbird Avenue 
 

     d) 304 Cornell Avenue 
 

     e) 3016 South "K" Center Street 
 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250) 
72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND 
APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR 
PARTICULAR ACTION AT A FUTURE DATE. 

 

 
  



 
 
 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Thursday, September 12, 2024 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present: 

   
Present:  Jose Gutierrez  Chairperson 
   Ann Tafel  Vice-Chairperson 

Hugo Avila  Member 
  Juan Mujica  Alternate 
  Alex Lamela   Alternate 
   
Absent:          Rogelio Rodriguez Member 
   Hiram A. Gutierrez Member 
   Pablo Garcia   Alternate 
   Daniel Santos  Alternate 
    
Staff Present: Austin Stevenson Deputy City Attorney  
   Edgar Garcia   Planning Director 
   Rodrigo Sanchez Senior Planner 
   Samuel Nunez  Senior Planner 
  Alexis Martinez Planner I 
  Jessica Puga  Planning Technician II 
  Carmen White  Administrative Assistant 
   
CALL TO ORDER –Chairperson Jose Gutierrez 
 

1. MINUTES: 
 

a) Minutes for the meeting held on August 21, 2024  
 
      b)  Minutes for the Special meeting held on August 30, 2024  
 
The minutes for the meeting held on August 21, 2024 and Special meeting on August 30, 
2024 were approved. The motion to approve the minutes were made by Mr. Alex Lamela. 
Mr. Hugo Avila seconded the motion, which carried unanimously with five members 
present and voting.  
 

2. PUBLIC HEARINGS: 
 

a) Request of Michael & Iris Hines for a special exception to the City of McAllen Zoning  
Ordinance to allow an encroachment of 11.4 feet into the 20 foot front yard setback 
for an existing metal carport measuring 24 feet by 19 feet at Lot 23, Arthur Terrace 
Subdivision, Hidalgo County, Texas; 5916 North 36th Lane. (ZBA2024-0030) 

Ms. Martinez stated the applicants were requesting a Special Exception to allow an 
encroachment of 11.4 feet into the 20-foot front yard setback for an existing metal carport 
measuring 24 feet by 19 feet totaling 456 square feet in size. The reason for the request 
is for protection of the vehicles from severe weather elements. Vehicle protection is 
needed because one of the vehicles hauls a travel trailer, which is used to provide 
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sleeping, cooking, bathing and medical safety accommodations for a kidney transplant 
recipient as they travel frequently to out of town doctor appointments.  

 
The subject property is located along the east side of North 36th Lane approximately 76 
feet north of Gull Avenue. The Lot has 75 feet of frontage along North 36th Lane and a 
depth of 100 feet for a total Lot size of 7,500 square feet. The subject property is zoned 
R-1 (single family residential) District and there is R-1 District in all directions. 
 

Arthur Terrace Subdivision was recorded on June 22, 1982. The plat states a front yard 
setback of 20 feet. According to Hidalgo County Appraisal District, the house was built in 
1990 with a two-car garage. A building permit application was submitted on July 26, 2024 
but did not receive approval since the carport was shown to be encroaching into the 20-
foot front yard setback. A Special Exception request application was then submitted on 
August 1, 2024 to allow an encroachment of 11.4 feet into the 20-foot front yard setback 
for the existing metal carport.  

 
The Special Exception request is for an existing metal carport measuring 24 feet by 19 
feet totaling 456 square feet in size. It encroaches 11.4 feet into the 20 feet front yard 
setback. The applicants would like the carport to remain for protection of the two vehicles 
from adverse weather conditions. The family owns two large Dodge Ram trucks that do 
not fit into their built-in house garage. One of the vehicles hauls a travel trailer for a family 
member with a medical condition. The carport provides protection for the individual as 
they access the vehicle to and from doctor appointments. 
 
The current built-in two-car garage is used in part for storage and parking for a smaller 
truck.  
 
The property owner states that a contractor was hired in 2022 for the construction of the 
carport and assured the applicants that he would take care of obtaining the permit himself. 
Subsequently, the residents learned that a building permit had not been obtained. 
 
Building Permits and Inspections Staff issued a stop work order on July 25, 2024 for the 
carport being built without a permit.   
 
During a site visit of Arthur Terrace Subdivision, Staff noticed one other carport with an 
encroachment along North 36th Street. A review of Planning Department records revealed 
a Special Exception was previously requested to allow an encroachment of 20 feet into 
the 20-foot front yard setback for an existing carport for Lot 53. The request was 
disapproved at the Zoning Board of Adjustments and Appeals meeting on December 20, 
2023. 
 
Front yard setbacks help keep the character of single-family residential areas by 
maintaining the street yard and curb appeal of properties in a subdivision. 
 
Zoning ordinance Sec. 138-371(g) for Special Exceptions of carports states that no 
carport for which a Special Exception has been granted under this subsection shall 
exceed 400 square feet in size. The carport on the subject property is 456 square feet.  
 
There is no alley at the rear of the property that would allow for relocation of the carport 
out of the front yard setback.   
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Staff had not received any phone calls or concerns in regards to the Special Exception 
request. 
 
Special Exceptions are issued to and recorded for the present applicants only. A change 
in property ownership would require the new owner to apply for a new Special 
Exception. 
 
Measurements provided are with the benefit of a survey.  
 
Staff recommended disapproval of the Special Exception request since there are no other 
carports built with an issued building permit in this subdivision. In addition, the carport 
exceeds 400 square feet in size. 
 
Mr. and Mrs. Iris and Michael Hines, 5916 North 36th Lane. Mrs. Hines stated they had 
hired a contractor to build the carport and the contractor informed him that he would take 
care of getting the permit. They paid him for the constructing of the carport. While the 
carport was being built the applicants saw the Building Department inspector, pass by 
three different times. Mrs. Hines stated that she saw the inspector speaking to the 
contractor instructing him how far and what not to do. She stated she had pictures to 
show the Board members of the carport that was built back in 2022. She stated after two 
years they found out there was no record of a building permit. Mr. Hines stated he could 
get only one vehicle in the garage. Both applicants were retired and on a limited income.  
 
Chairperson Gutierrez asked staff why the applicants came before this Board. Ms. 
Martinez stated because the size of the carport and no building permit.  
 
Board member Mujica asked staff was it during the construction when the Stop Work 
Order was issued or after construction was done. Staff stated it was issued after the 
carport was built.  
 
Planning Director Garcia stated Stop Work Orders were issued when the Building 
Inspections Department found out that there was no permit. The work may have been 
done two years ago, but still got a Stop Work Order because they need get permits for 
the construction.  
 
Chairperson Jose Gutierrez asked if there was anyone else present to speak in favor of 
the Special Exception request. There was no one else to speak in favor of the Special 
Exception request. 
 
Chairperson Jose Gutierrez asked if there was anyone else present to speak in opposition 
of the Special Exception request. There was no one else to speak in opposition of the 
Special Exception request. 
 
Board member Mujica stated that in his opinion, the biggest issue was the carport 
exceeded 400 square feet.  
 
Chairperson Gutierrez asked staff considering their measurements what would be the 
actual square footage for this construction. Staff stated for the carport itself the applicants 
had provided the measurements to be 456 square feet, which was the 19 feet by 24 feet 
for the carport.   
Mrs. Hines stated the measurements they had were the latest ones from the Building 
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Department inspector that were given to them.  
 
Austin Stevenson, Deputy City Attorney, advised to consider tabling the request to allow 
time for staff and applicants to clarify the measurements. 
  
Following discussion, Mr. Alex Lamela moved to table the Special Exception request. Mr. 
Juan Mujica seconded the motion. The Board voted to table the request with five 
members present and voting.  
 

b)     Request of Armando Hernandez for variances to the City of McAllen Zoning Ordinance 
to allow the following encroachments: 1) 6.73 feet into the 10 foot rear yard setback 
for an addition; 2) 1.98 feet into the South 7 foot side yard setback; and 3) an 
encroachment of 14.73 feet into the 18 foot garage setback at Lot 13, Block 5, McAllen 
Heights Subdivision, Hidalgo County, Texas; 821 South 27th ½ Street. (ZBA2024-
0031) 

 
Ms. Martinez stated the applicant is requesting a variance to allow the above mentioned 
encroachments for a master bedroom, bathroom, closet, safe space, kitchen and 
enclosed two-car garage for the first floor. Two bedrooms, bathroom, flex space, balcony, 
and entertainment room for the second floor addition that will update the current residence 
for a more modern appearance to suit the space needed for the applicant’s son who is 
law enforcement personnel and intends to accommodate his work equipment and 
necessities to the additional structures. 
 

The subject property is located at the northeast corner of South 27th ½ Street and Ithaca 
Avenue. The lot has 50 feet of frontage and a depth of 90 feet for a total lot size of 4,500 
square feet. The subject property is zoned R-1 (single family residential) District. The 
adjacent zoning is R-1 District in all directions. 
 

The plat for McAllen Heights Subdivision was recorded in January 1959. According to the 
Hidalgo Country Appraisal Records, the home was constructed in 1980. The application 
for the variance request was submitted on August 7, 2024.  
 

Variance #1 – the applicant proposes to construct an addition that will encroach 6.73 feet 
into the 10-foot rear yard setback. The portion of the addition that will encroach into the 
rear yard setback consists of a bathroom, walk-in closet, safe space, entertainment room, 
balcony and flex space. The plat for this subdivision does not indicate a utility easement 
along the rear of the subject property. A 20-foot alley at the rear of the subject property 
provides separation that serves as a buffer to the buildings to the south.  
 
Variance #2 - The applicant has submitted a “site plan” for the existing structure that 
indicates a 10-foot side yard setback along Ithaca Avenue. The applicant proposes an 
addition to the existing two-story home that would expand 4.98 feet into the side yard 
setback along the south property line. The proposed construction encroachment will 
consist of a kitchen, master bedroom; flex space, bedrooms and bathroom areas. Section 
138-368 Side Yards (a) of the Zoning Ordinance states that on a corner lot in all districts, 
the width of the side yard along the street shall not be less than ten feet provided that the 
buildable width of such a lot of record shall not be reduced to less than 38 feet. Strict 
application of the 10-foot setback requirement will reduce the buildable width to 35 feet. 
In the past, the practice to achieve compliance with the ordinance requirements has been 
to allow for 7-foot corner yard setbacks in cases where the buildable width is less than 38 
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feet. Thus, the setback requirement compliant with the ordinance is 7 feet along Ithaca 
Avenue. Approval of the variance request for a 1.98 feet encroachment into the 7-foot 
side yard setback will allow a 5.02 side yard setback to remain. A 5-foot side yard setback 
on corner lots may be present on properties with setbacks from the previous Zoning 
Ordinance. The plat for this subdivision does not indicate utility easements along the rear 
of sides of the property. The alley serves as a buffer to structures on the adjacent property 
to the south.  
 
Variance #3 – Is an encroachment of 14.73 into the 18-foot garage setback for a two-car 
garage proposed as an addition to the existing home. A proposed double-driveway is in 
order to comply with the required number of parking spaces for a residence. A 20-foot 
alley at the rear of the subject property will provide access to the proposed garage. The 
Zoning Ordinance requires that entrances to a garage shall be a minimum of 18 feet from 
alleys in the R-1 District. The site plan shows the distance from the rear property line to 
the proposed garage at 3.27 feet. The plat for this subdivision does not indicate a utility 
easement along the rear of the property. The alley serves as a buffer to structures on the 
adjacent property to the south. The car garage is an accessory use and not living area. 
An enclosed garage built close to the property line may present concerns regarding all-
around sight visibility while a vehicle is maneuvering into the alley right of way.  
 
The applicant has not provided a survey to determine the encroachments in a specific 
way.  
 
Although there were other lots in the subdivision that appeared to have similar property 
building encroachments, a review of Planning Department records did not reveal any 
approved permits or variances in the immediate area. 
 
If the variance request is approved the applicant must comply with all other building and 
zoning ordinance requirements. 
 
Staff had received one email in favor of the variance request. 
 

Staff recommended approval of variance request #1 since a 20-foot alley at the rear of 
the subject property provides separation that serves as a buffer to the buildings to the 
south.  
 
Staff recommended approval of variance request #2 since 5-foot side yard setbacks on 
corner lots are still a practice on properties with setbacks from the previous Zoning 
Ordinance.  
 
Staff recommended disapproval of variance request #3 since an enclosed garage built 
close to the property line may present visibility concerns as a vehicle maneuvers into the 
alley right of way.  
 
Chairperson Gutierrez asked staff if they received one email and one phone call. Staff 
stated one email and one phone call both in favor from different people.  
 
Mr. Armando Hernandez, 1105 South Shary Boulevard, Alton, Texas and his second 
residence 821 South 27th ½ Street, McAllen, Texas.  
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Chairperson Gutierrez asked Mr. Hernandez to clarify variance request #3 for the garage, 
in which was staff was recommending disapproval. The applicant stated he understood 
the recommendation. Mr. Hernandez stated he had a son that was a DPS Trooper and 
was assigned to the Marine Division of the DPS Department. He stated that his son was 
assigned a pickup truck that was 20 foot in length, which carries high tech equipment in 
it. He was informed in order to keep the truck secured was to extend the garage to the 23 
or 24-footmark so the vehicle can fit.  
 
Board member Mujica asked the applicant if his son lived with him. Mr. Hernandez stated 
his son was assigned in Rockport, Texas and now wants to come back to the Valley. His 
son said the home was close to the Expressway for work.  
 
Board member Mujica stated he had concern with the safety factor. The garage would 
hinder visibility for traffic in two directions. Mr. Hernandez had mentioned it his son and 
wanted to put circular mirrors and video monitoring on the corner to view the traffic. He 
stated the caliche alley was very clear.    
 
Board member Avila explained to the applicant regarding that the variance goes with the 
land and not the owner. He stated visibility was important and City vehicles go through 
the alley on a weekly basis.  
 
Vice-Chairperson Tafel stated she stated that from the City’s point of view it was a site 
hazard being on the corner. She asked if it was width or the depth that was the biggest 
concern. Planning Director Garcia stated it was the depth, regardless if it was a one car 
or two-car garage. 
 
Board member Mujica asked the applicant whoever designed the site plan was aware of 
all the setbacks that were required. Mr. Hernandez he paid a draft designer to 
accommodate the vehicle. Board member Mujica stated it was possible to redesign the 
layout so that it was feasible for his son.  
 
Chairperson Gutierrez asked the applicant if the garage had to be enclosed. Mr. 
Hernandez stated he used to have a metal carport but removed it. He stated having an 
enclosed garage would be more secured for his son’s work vehicle.  
 
Chairperson Jose Gutierrez asked if there was anyone else present to speak in favor of 
the Variance request. There was no one else to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone else present to speak in opposition 
of the Variance request. There was no one else present to speak in opposition of the 
Variance request. 
 
Following discussion, Mr. Alex Lamela moved to approve Variance request #1. Mr. Hugo 
Avila seconded the motion. The Board voted to approve Variance request #1 with five 
members present and voting.  
 
Mr. Hugo Avila moved to approve Variance request #2. Mr. Alex Lamela seconded the 
motion. The Board voted to approve Variance request #2 with five members present and 
voting.  
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Mr. Alex Lamela moved to disapprove Variance request #3. Mr. Juan Mujica seconded 
the motion. The Board voted to disapprove Variance request #3 with five members 
present and voting.  

 
ADJOURNMENT 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.  

 

 

                                                                     Chairperson Jose Gutierrez 
________________________________  
Carmen White, Administrative Assistant 



 
 
 

 

Planning Department 

 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  September 9, 2024 
 
SUBJECT: REQUEST OF MELINDA GARZA ON BEHALF OF BILAL NAZIF AND REEM 

ALANBARI, FOR A VARIANCE TO THE CITY OF MCALLEN ZONING 
ORDINANCE TO ALLOW AND ENCROACHMENT OF 10 FEET INTO THE 25 
FOOT REAR YARD SETBACK FOR A PROPOSED SINGLE FAMILY HOME AT 
LOT 3, THE EMBERS SUBDIVISION (GATED COMMUNITY), HIDALGO 
COUNTY, TEXAS; 409 CORNELL AVENUE. (ZBA2024-0032) 

              
  
REASON FOR APPEAL: 
The applicants are requesting a variance to a double fronting lot for a proposed home.  The 
applicants are requesting the variance in order to create more buildable space for the proposed 
home.  
 
 

 
 
 
 
 
 
 
 
 
 
 
               
 
                                 
                        
 
 
PROPERTY LOCATION AND VICINITY: 
The subject property is located west of North 4th Street, between Cornell Avenue and Wisconsin 
Road. The subject property has 98.0 feet of frontage along both streets and a depth of 112.5 feet 
for a lot size of 11,025 SF. The adjacent zoning is R-1 (single family residential) District in all 
directions. Surrounding land use include single-family residential houses and vacant land. 
 



BACKGROUND AND HISTORY: 
The Embers Subdivision was recorded on June 6, 2016. The plat specifies that double fronting lots 
(Lots 1- 5) have a 25 ft. rear yard setback. An application for a variance request for encroachment 
for a proposed house was submitted to the Planning Department on August 15, 2024.  
 
ANALYSIS: 
The variance request is to allow an encroachment of 10 ft. into the 25 ft. rear yard setback for 
proposed house. The plat for the subdivision specifies a 25 ft. rear yard setback for double fronting 
lots. City Ordinance Section 138-267(b) states “ where lots have double frontage… a required front 
yard shall be provided on one street only.” The submitted site plan shows the proposed residence 
will be in compliance with the 25 feet front yard setback along Cornell Avenue. However, an 
approved variance is still necessary to resolve the plate note setback requirement of 25 feet for the 
rear yard.  Standard rear yard setback in R-1 Districts is 10 ft. There is a 15 ft. Utility Easement at 
the rear of the lot that will not be impacted by the proposed encroachment. Furthermore, the plat 
for this subdivision (note 10) states “no curb cut, access, or Lot frontage permitted along North 2nd 
street and along Wisconsin Road.”  
 
There are several other similar variance requests on file that were approved in this subdivision at 
Lots 2, 5, 23, 24, 25, 27, and Lot 28 between 2019 and 2023 that were also double fronting lots.  
 
Staff has not received any phone calls or concerns in regards to the variance request.  
 
RECOMMENDATION: 
Staff recommends approval of the variance request since the required front yard as proposed at 
25 feet along Cornell Avenue (and upon issuance of the building permit) will be in compliance 
with the City of McAllen Zoning Ordinance requirement for double fronting lots.  
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Ill City of McAllen 
7efl 2.()1J--t- bo 

311 North 15th Street 
McAllen, TX 78501 

P. O. Box 220 

Planning Department McAllen, TX 78505-0220 
(956) 681-1250 

APPEAL TO ZONING BOARD OF (956) 681-1219 (fax) 

ADJUSTMENT TO MCALLEN ZONING ORDINANCE 

Legal Description 

Subdivision Name 

Street Address C O<"" (\ (L ,~ 

Number of lots j_ Gross acres ----- ---------
Existing Zoning _,\6'--'--'-f _..S ....... ·id'-'-i=®,___,__=0-_\ ___ Existing Land Use __ .......,._.___......,__,_'-----

$300.00 non-refundable filing fee+ • $50.00 Recording Fee for Special Exception (carport) 

• Current Survey and Metes and Bounds (if the legal description of the tract is a 
portion of a lot) is required 

Name f'nk \ \ ncl_C\ G.c\X zC\ 
Address L-\~a \ f , \ Q::\\1 Sb-
City {Y\ cJ\- l\ t:V, State 

Phone 9CSk r Slolc · ;:; 1; l O 
E-mail ,~\e.\1nd,c~_@ 1\\um i VXrti CYJ~Y 

n zip _ 7-------"e"---"-)) s_6_4-'-----

Name &Md N 0. '2d ~ & em fV,. w, tr¾rii;ne ipb-:a1 - 09 85 , ,e, ),, 
Address ,::101 Shf,l ~ E-mail (fl(r\ 0 0.\0..n!)Q~e y 

CityfilX\bu. t:?=3 State \ X Zip 76 53Cj 

To the best of your knowledge are there any deed restrictions, restrictive covenants , 
etc. which would prevent the utilization of the propej:1¥- in the manner indicated? 

• Yes ~ No 
I certify that I am the actual owner of the property described above and this 
application is being submitted with my consent (include corporate name if applicable) 
OR I am authorized by the actual owner to submit th is application and have 
attached written evide of such authorization . 

Sign a tu re ---"----+,.L+----,_..:::....____._...-c--_,.._ __ 

Print Name R---c.-c l'Vl f\\ U. 'fl b C,l If 1 ~ Owner D Authorized Agent 

Accepted by 

$rJ 
Rev 10/18 

Payment received by ____ _ 

AUG 1 5 2024 

By 

,<.0\Vl 

..( 6'(V\ 



,,, City of McAllen 
Planning Department 

REASON FOR APPEAL & BOARD ACTION 
*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on 
economic gain or loss. In order to make a finding of hardsh ip and grant the variance, the Zoning Board of 
Adjustment will consider any combination of the following : (Please use an additional page if necessary to complete 
responses) 
**Information provided here by the applicant does not guarantee that the Board will grant a variance. 
***Applicant should include all information they determine is relevant, but it is not requ ired to provide responses 
to all sections listed below. 
1. Describe the special circumstance or condition affecting the land involved such that the strict application of the 

provisions required would deprive the applicant of the reasonable use of the land: 

17\,ea~ 5f,R., -\he, ~eel ~ \00, p\a..n . -fue, (M)d i-¼ oy--a I \N~ ~ 

p~ i \ °'°' \)),e_ art.0-. wou. \.°' Q \\ ()\.U lA.S +o ? m c,e.,ci c_ an :ilr u__c,,-\ian O+ 
-cu 01.A.r- Cll s-¼ Yn .e..r ' s °'-' @yn 'n om. e,, Q) 
Q. 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the 
Q. 
<( owner: 

~ 

0 
'+-

C 
0 
c.n 
cu 
Q) 3. Describe how the variance wi ll not be detrimental to the public hea lth , safety or welfare or injurious to the legal 

0::: rights other property owners enjoy in the area: 

7n-t 'l o.,n OJ1Le., w,,\ \"\Jt-\Je.. no oJ..\-ec+ rA a\\ -\-o Q\.\~\ i e, 'Deo. l+Y1 o, -safe-kf. 
r1h-e.. \Jano.nLe.. ,-s ·:sim~\1 ~X+<roi~ -t\ri-e. \Ju il & Gyt) 1-t are.CA. -fur -+vi-ev 

~o'()-e.x~ OW'n-er-o 

4. Describe specia l conditions that are unique to this applicant or property: 

C 
0 ·-+-' 
(.) 
<( Chairman, Board of Adjustment Date 
"O Signature ~ 

cu 
0 
en Rev. 9/20 
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3605 rlARVEY ifCAL_EN,TX 
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: September 19, 2024 

 

SUBJECT: REQUEST OF JORGE ANCER FOR A VARIANCE TO THE CITY OF MCALLEN                                           

ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF UP TO 5 FEET INTO 

THE 20 FOOT REAR YARD SETBACK FOR A PROPOSED SPA AT LOT 20, LAGO 

VISTA SUBDIVISION, HIDALGO COUNTY, TEXAS; 4401 SOUTH “M” STREET. 

(ZBA2024-0034) 

 

REASON FOR APPEAL: The applicant is requesting to encroach up to 5 feet into the 20 foot rear 
yard setback for a proposed spa. The reason for the variance request is for the property owners to 
have as much space as possible for their backyard area and allow for more distance between the 
proposed swimming pool and the main house. 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along South “M” street 
and fronts a partial cul-de-sac at the intersection of South “M” Street and Helena Avenue. The 
subject property is vacant and is zoned R-1 (single family residential) District. There is R-1 District 
in all directions except for the area to the East across South Jackson Road, which is in the city 
limits of Pharr.  
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BACKGROUND AND HISTORY: Lago Vista Subdivision was recorded on October 31, 2006. An 
application for a variance request was submitted on August 20, 2024.  

 

ANALYSIS: The variance request is to allow an encroachment of up to 5 feet (for the proposed spa) 
into the 20 foot rear yard setback and the actual encroachment area is estimated to be 
approximately 30 square feet. The spa is part of a proposed swimming pool. The purpose of the 
variance request is to increase the available backyard area as well as allow for more distance 
between the proposed swimming pool and the main house.  

 

The plat for this subdivision shows a 10 foot utility easement adjacent to the rear property line that 
runs concurrently with the 20 foot rear yard setback but the utility easement will not be impacted.  

 

To the East of the property there is a R.O.W. easement. As per the Engineering Department, there 
are no plans for future expansion to Jackson Road at this specific location.  

 

The subject property is a double frontage lot. City ordinance Section 138-367 (b) states, “where lots 
have double frontage, a required front yard shall be provided on one street only.” A submitted site 
plan shows the proposed residence will be in compliance with the 25 foot front yard setback.  

 

The standard rear yard setback in an R-1 District is 10 feet as per current Code of Ordinance.  

 

A review of Planning Department records revealed no other variance requests granted within the 
subdivision. 

 

Staff has not received any phone calls, emails, or letters in opposition to the variance requests. 

 

RECOMMENDATION: Staff recommends approval since the lot is an irregular shaped lot and the 
angle of the adjacent right of way to the east results in a setback that prevents building construction 
placement to be unlike construction placement in a standard rectangular lot.  
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: September 19, 2024 

 

SUBJECT: REQUEST OF RAFAEL IBANEZ FOR A SPECIAL EXCEPTION TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 21 FEET 

INTO THE 25 FOOT FRONT YARD SETBACK FOR A PROPOSED CARPORT 

MEASURING 20 FEET BY 20 FEET AT LOT 68, SADDLE CREEK UNIT 2 

SUBDIVISION, HIDALGO COUNTY, TEXAS; 3104 OZARK AVENUE. (ZBA2024-

0033) 

 

REASON FOR APPEAL: The applicant is requesting a Special Exception to allow an encroachment 
of 21 feet into the 25 foot front yard setback for a proposed metal carport measuring 20 feet by 20 
feet. The carport is proposed to provide adverse weather protection for the applicant’s vehicle and 
shade for a family member with a medical condition. 

 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PROPERTY LOCATION AND VICINITY: The subject property is located along the North side of 
Ozark Avenue approximately 61 feet West of North 31st Street.  The lot has 60.10 feet of frontage 
along Ozark Avenue and 83.25 feet of depth for a total lot size of 5,003 square feet. The subject 
property is zoned R-1 (single-family residential) District. The adjacent zoning is R-1 District in all 
directions. 
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BACKGROUND AND HISTORY: Saddle Creek Unit 2 Subdivision was recorded February 10, 2003 
and requires a 25 foot front yard setback. According to the Hidalgo County Appraisal District, the 
house was built with a one-car garage in 2005. On August 15, 2024, the applicant submitted an 
application for a building permit for the proposed carport, however the site plan shows the carport 
with an encroachment into the 25 foot front yard setback. On August 19, 2024, the applicant applied 
for a Special Exception for an encroachment of 21 feet into the 25 foot front yard setback. 

 

ANALYSIS: The applicant is requesting a Special Exception to allow an encroachment of 21 feet into 
the 25 foot front yard setback for a proposed metal carport measuring 20 feet by 20 feet for a total of 
400 square feet in size.  

 

The applicant states that the following are reasons for the request: 1). The proposed metal carport is 
to provide vehicle protection from severe weather conditions. 2.) The one-car garage that was built 
with the house does not provide sufficient space to allow adequate egress/ingress for a family 
member with medical conditions and 3). The proposed carport will provide shade for this family 
member.  

 

The front yard setbacks are important in establishing the character of a single-family neighborhood by 
providing landscaping to enhance the residence and curb appeal of the street view.  

 

The applicant does not have access to an alley to have the proposed carport constructed at the rear 
of the property.  

 

Special Exceptions are issued to and recorded for the present owner only. New property owners 
would need to apply for a new Special Exception request.  

 

Staff has not received any phone calls or emails with concerns in regards to the Special Exception 
request. 

 

RECOMMENDATION: Staff recommends disapproval of the request since there are no other 
carports constructed along this block. Approval of the request may encourage other property owners 
to build similar structures.  
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: September 19, 2024 

 

SUBJECT: REQUEST OF MICHAEL & IRIS HINES FOR A SPECIAL EXCEPTION TO THE CITY 

OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 11.4 

FEET INTO THE 20 FOOT FRONT YARD SETBACK FOR AN EXISTING METAL 

CARPORT MEASURING 24 FEET BY 19 FEET AT LOT 23, ARTHUR TERRACE 

SUBDIVISION, HIDALGO COUNTY, TEXAS; 5916 NORTH 36TH LANE. (ZBA2024-

0030) 
 

 

REASON FOR APPEAL: The applicants are requesting a Special Exception to allow an 
encroachment of 11.4 feet into the 20-foot front yard setback for an existing metal carport measuring 
24 feet by 19 feet totaling 456 square feet in size. The reason for the request is for protection of the 
vehicles from severe weather elements. Vehicle protection is needed because one of the vehicles 
hauls a travel trailer, which is used to provide sleeping, cooking, bathing and medical safety 
accommodations for a kidney transplant recipient as they travel frequently to out of town doctor 
appointments.  

 
 

 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the east side of North 
36th Lane approximately 76 feet north of Gull Avenue. The Lot has 75 feet of frontage along North 
36th Lane and a depth of 100 feet for a total Lot size of 7,500 square feet. The subject property is 
zoned R-1 (single family residential) District and there is R-1 District in all directions. 
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BACKGROUND AND HISTORY: Arthur Terrace Subdivision was recorded on June 22, 1982. The plat 
states a front yard setback of 20 feet. According to Hidalgo County Appraisal District, the house was 
built in 1990 with a two car garage. A building permit application was submitted on July 26, 2024 but 
did not receive approval since the carport was shown to be encroaching into the 20 foot front yard 
setback. A Special Exception request application was then submitted on August 1, 2024 to allow an 
encroachment of 11.4 feet into the 20 foot front yard setback for the existing metal carport.  

 
ANALYSIS: The Special Exception request is for an existing metal carport measuring 24 feet by 19 
feet totaling 456 square feet in size. It encroaches 11.4 feet into the 20 feet front yard setback. The 
applicants would like for the carport to remain for protection of the two vehicles from adverse weather 
conditions. The family owns two large Dodge Ram trucks that do not fit into their built-in house garage. 
One of the vehicles hauls a travel trailer for a family member with a medical condition. The carport 
provides protection for the individual as they access the vehicle to and from doctor appointments. 
 
The current built-in two car garage is used in part for storage and parking for a smaller truck.  
 
The property owner states that a contractor was hired in 2022 for the construction of the carport and 
assured the applicants that he would take care of obtaining the permit himself. Subsequently, the 
residents learned that a building permit had not been obtained. 
 
Building Permits and Inspections Staff issued a stop work order on July 25, 2024 for the carport being 
built without a permit.   
 
During a site visit of Arthur Terrace Subdivision, Staff noticed one other carport with an encroachment 
along North 36th Street. A review of Planning Department records revealed a Special Exception was 
previously requested to allow an encroachment of 20 feet into the 20 foot front yard setback for an 
existing carport for Lot 53. The request was disapproved at the Zoning Board of Adjustments and 
Appeals meeting on December 20, 2023. 
 
Front yard setbacks help keep the character of single family residential areas by maintaining the street 
yard and curb appeal of properties in a subdivision. 
 
Zoning ordinance Sec. 138-371(g) for Special Exceptions of carports states that no carport for which a 
Special Exception has been granted under this subsection shall exceed 400 square feet in size. The 
carport on the subject property is 456 square feet.  
 
There is no alley at the rear of the property that would allow for relocation of the carport out of the front 
yard setback.   
 
Staff has not received any phone calls or concerns in regards to the Special Exception request. 
 
Special Exceptions are issued to and recorded for the present applicants only. A change in property 
ownership would require the new owner to apply for a new Special Exception. 
 
Measurements provided are with the benefit of a survey.  
 
RECOMMENDATION: Staff recommends disapproval of the Special Exception request since there 
are no other carports built with an issued building permit in this subdivision. 
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ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF SEPTEMBER 12, 2024: At the 
Zoning Board of Adjustment and Appeals meeting of September 12th, 2024 no one appeared in 
opposition of the special request. Board member Mujica stated his biggest concern with this request 
was the size of the carport which exceeded 400 square feet. Mrs. Iris Hines, the applicant, stated she 
had understood the encroachment to be 9 feet instead of 11.4 feet as presented by staff. Austin 
Stephenson, Deputy City Attorney, advised the Board to consider tabling the request in order to allow 
time for the applicants and staff to clarify the measurements. The Board voted to table the request with 
five Board members present and voting.  
 
 
Subsequent to the meeting, the applicants met with staff to clarify the carport dimensions and 
encroachment. The applicants confirmed that the encroachment and dimensions as presented by 
staff were correct. Staff also conveyed to the applicant that the board had stated a concern regarding 
the size of the carport exceeding 400 square feet. Subsequent to this, the applicants submitted a 
revised site plan showing the carport with dimensions of 19 feet by 21 feet. The new reduced carport 
size in area is 399 square feet. The new revised proposed encroachment is 8.4 feet representing a 
reduction in the encroachment by 3 feet.  
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