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AGENDA 

CITY COMMISSION REGULAR MEETING 
MONDAY, JUNE 10, 2013 – 6:00 PM 

CITY COMMISSION CHAMBERS; 3RD FLOOR 
 
CALL TO ORDER - Mayor Jim Darling 
PLEDGE OF ALLEGIANCE - Mayor Jim Darling 
INVOCATION – Aida Ramirez, Mayor Pro Tem 
PRESENTATION – Teen Court Stipend & Scholarship   
PROCLAMATIONS – McAllen Fire Department’s 100th Anniversary 

       
1. PUBLIC HEARING: 
  

A) ROUTINE ITEMS: [All Rezonings and Conditional Use Permits listed under this section 
come with a favorable recommendation from the Planning & Zoning Commission and will 
be enacted by one motion.  However, if there is opposition at the meeting or a discussion is 
desired, that item(s) will be removed from the Routine Items section of the agenda and will 
be considered separately.] 

 
1. Rezone from R-3A (multifamily residential apartments) District to C-3L (light 
commercial) District: 1.10 acre tract of land being the west 266.00 feet of Lot A, Northpark 
Estates Subdivision, Hidalgo County, Texas; 1700 Dove Avenue.   
2. Request of Upscale Entertainment Group, LLC, appealing the decision of the Planning & 
Zoning Commission of the May 7, 2013 meeting, denying a Conditional Use Permit, for one 
year for a night club at Lots 1-4, The District at McAllen Subdivision, Hidalgo County, 
Texas; 3300 North McColl Road, Suite K.  
3. Request of Vicky Chmielowski, appealing the decision of the Planning & Zoning 
Commission of the May 21, 2013 meeting, denying a Conditional Use Permit, for one year for 
a bar at Lot 6, Mejia Subdivision #1, Hidalgo County, Texas; 2010 Nolana Avenue. 
4. Request of Miguel A. Coy on behalf of Project X, appealing the decision of the Planning & 
Zoning Commission of the May 21, 2013 meeting, denying a Conditional Use Permit, for one 
year for a night club at Lots 1-4, The District at McAllen Subdivision, Hidalgo County, 
Texas; 3300 North McColl Road, Suites I & J.  
5. Request of Rope Investors, LLC., appealing the decision of the Planning & Zoning 
Commission of the May 21, 2013 meeting, denying a Conditional Use Permit, for one year 
for a night club at Lot 1, Robin Subdivision, Hidalgo County, Texas; 6800 North 10th Street. 
 

B) CONDITIONAL USE PERMIT: 
 

Request of Juan Navarro, appealing the decision of the Planning & Zoning Commission of the 
May 21, 2013 meeting, denying a Conditional Use Permit, for one year, for a home 
occupation (office/moonjump rentals) at Lot 6, Daffodil Gardens #1 Subdivision, Hidalgo 
County, Texas; 505 Daffodil Avenue.  

 
C) Amending the Zoning Ordinance of the City of McAllen as enacted May 29, 1979. 
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END OF PUBLIC HEARING  
 
THE CITY COMMISSION HAS THE PREROGATIVE TO RECESS INTO EXECUTIVE SESSION 
AT ANY TIME DURING THE MEETING  

 
2. CONSENT AGENDA:  [All matters listed under Consent Agenda are considered to be routine by 

the Governing Body and will be enacted by one motion.  There will be no separate discussion of 
these items; however, if discussion is desired, that item(s) will be removed from the Consent Agenda 
and will be considered separately.]  

 
A) Approval of Minutes of Regular Meeting held May 28, 2013. 
B) Authorization to renew Microsoft Enterprise Agreement through the State of Texas, 

Department of Information Resources (DIR) Program.  
C) Award of Contract for two (2) Current Model New & Unused Triplex Riding Greens 

Mowers.  
D) Award of Contract for the purchase of Lawn & Leaf Bags.  
E) Award of Contract for Towing Services (Heavy Trucks/Equipment: > 28,000 GVW).  
F) Award of Contract for the purchase of T-Shirts for 2013 Parks & Recreation Programs.  
G) Award of Contract for the purchase of Playground Equipment for Los Encinos Park to meet 

the requirements of a KABOOM Grant.  
H) Change Order No.  2 for electrical panels and step-down transformers for irrigation system 

and 5 additional working days for the Bicentennial Hike and Bike Trail.  
I) Resolution authorizing the submission of a grant application to the U. S. Department of 

Justice, Bureau of Justice Assistance, for funding under the Fiscal Year 2013 Justice 
Assistance Grant Program.   

J) Change Order No. 2 for storm drain and credits for the McAllen Development Center. 
K) Consideration and approval of the proposed East Redbud Avenue at North “K” Center 

Avenue Drainage Improvements Project.   
L) Approval of Tax Refunds over $500:  

1. Conn’s #106/Conn’s Appliances Inc.  
2. Ware Industrial Partners LP 
3. Weingarten Northcross J V 
4. Reynaldo M. & Anita Rodriguez 
5. Daniel & Herminia H. Villarreal  
6. Imaging Center at Medpoint  

M) Resolution approving a cooperation with the Steering Committee of Cities served by AEP 
TCC to review AEP TCC‘s requested approval of an adjustment to its energy efficient cost 
recovery factor.  

N) Consideration of a resolution recommending to Hidalgo County Commissioner’s Court 
alternate Vote Center locations in McAllen for the November 2013 Constitutional 
Amendment Election. 

 
3. BIDS/CONTRACTS: 

 
A) Award of Contract for the purchase and installation of one (1) new Current Model Excavator 

Mounted Brush Cutting Attachment for the Streets and Drainage Department of Public 
Works.  

B) Award of Contract for the purchase and installation of one (1) 8,000 Gallon Fuel Tank and 
two (2) Single Hose Dispensers.  
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C) Award of Contract for the purchase of a Pierce Arrow XT Custom Rescue Pumper for the 
Fire Department.  

D) Award of Contract for Fireman’s Park Lake Liner.  
E) Consideration and Approval of Contract Amendment #2 to McAllen Public Safety Building 

Project.  
F) Award of Contract for the purchase of one (1) new Model Diesel, Crew Cab & Chassis 

Truck with Chipper Forestry Body.  
G) Consideration of Change Order No. 1 to URS Work Order No. 5 – Construction 

Administration.  
H) Consideration of a License Agreement for construction, landscape & maintenance of front 

porch area within City of McAllen right-of-way for 424 Vermont Avenue.  
 
4.  ORDINANCES: 

 
A)  Granting Texas Gas Service Company the right, privilege and franchise to use streets, alleys, 

thoroughfares and other public ways to operate and maintain a natural gas distribution 
system in the City of McAllen.  

B)   Budget amendment for the purchase of a Pierce Arrow XT Custom Rescue Pumper. 
C)  Budget amendment to the Sanitation Fund for the purpose of funding the purchase of a 

Chipper Forestry Truck for the Brush Department.   
D)  Budget amendment to the Internal Services Fund for the purpose of funding the purchase 

and installation of a Fuel Tank Upgrade at the Public Works Facility. 
        

5. VARIANCE request to the subdivision process at the west 117 ft. of the east 488 ft. of a 
resubdivision of the north 10 acres of the south 20 acres of the combined Block 2 and Lot 11,  
Block 4, M&M Subdivision; 2925 Valcosta Sr.  
 

6. MANAGER’S REPORT: 
  
A) Consider authorization to submit an FTA grant application for the construction of a 

Downtown Trolley Park & Ride.  
B) Advisory Board Appointments. 
C) Future Agenda Items. 

 
7. MAYOR’S REPORT on the Rio Grande Regional Water Authority Program regarding the 

Mexico–U.S. Treaty. 
 
8. TABLED ITEM:  Award of Contract for Food and Beverage Concession at the McAllen 

International Airport. 
 

PUBLIC COMMENT SESSION 
 
9. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 

551.071 (CONSULTATION WITH ATTORNEY), SECTION 551.087 (ECONOMIC 
DEVELOPMENT) AND SECTION 551.072 (DELIBERATION REGARDING REAL 
PROPERTY). 

 
A) Consultation with City Attorney regarding Development Agreement with Property 

Commerce for old Civic Center Redevelopment. (Section 551.071, T.G.C.)   
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B) Discussion and Possible Action regarding economic incentives for Project Next Level. 
(Section 551.087, T.G.C.)   

C) Discussion and Possible Action on award of bid proposal for the sale of Lot 11B, McAllen 
Convention Center. (Section 551.072, T.G.C.)   

D) Consultation with City Attorney regarding possible economic development for Project 
Canterbury. (Section 551.071, T.G.C. & Section 551.087, T.G.C.)  

E) Discussion and Possible Action regarding City Economic Job Development for Custom 
Engineered Wheels. (Section 551.087, T.G.C.)   

F) Consultation with City Attorney regarding Dark Fiber Lease. (Section 551.071, T.G.C.)  
G) Consider possible use or transfer of City property located on Ware Road and Monte Cristo 

for economic development. (Section 551.072, T.G.C.)  
H) Discussion and Possible Action regarding land donation for Sam Houston Housing 

Authority Project at old Sam Houston School site. (Section 551.071, T.G.C.)   
I) Discussion and Possible Action regarding making an offer to acquire a 20 acre tract, more or 

less, out of Lot 98, La Lomita Subdivision. (Section 551.072, T.G.C.)   
J) Discussion and Possible Action regarding an offer to acquire a 5 acre tract, more or less, out 

of Lot 39-11, West Addition to Sharyland, Hidalgo County, Texas. (Section 551.072, 
T.G.C.)   

K) Discussion and Possible Action regarding the acquisition of 3.14 acre tract and 11.53 acre 
tract out of Lot 150, La Lomita Irrigation and Construction  Company Subdivision, Hidalgo 
County,  Texas and approval of resolution. (Section 551.072, T.G.C.)   

L) Consultation with City Attorney regarding a possible contract with Vianovo relating to 
International Bridge Facilities. (Section 551.071, T.G.C.) 

 
ADJOURNMENT 
 
IF ANY ACCOMMODATION FOR A DISABILITY IS REQUIRED (OR INTERPRETERS FOR 
THE DEAF), NOTIFY THE CITY SECRETARY’S DEPARTMENT AT 681-1020 FORTY-EIGHT 
(48) HOURS PRIOR TO THE MEETING DATE.  WITH REGARD TO ANY ITEM, THE BOARD 
OF COMMISSIONERS MAY TAKE VARIOUS ACTIONS INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR A FUTURE DATE OR TIME.  THE CITY 
COMMISSION MAY ELECT TO GO INTO EXECUTIVE SESSION ON ANY ITEM WHETHER 
OR NOT SUCH ITEM IS POSTED AS AN EXECUTIVE SESSION ITEM AT ANY TIME 
DURING THE MEETING WHEN AUTHORIZED BY THE PROVISIONS OF THE OPEN 
MEETINGS ACT. 
 

C E R T I F I C A T I O N 
 

I, the Undersigned Authority, do hereby certify that the attached agenda of the meeting of the 
McAllen Board of Commissioners is a true and correct copy and that I posted a true and correct 
copy of said notice on the bulletin board in the Municipal Building, a place convenient and 
readily accessible to the general public at all times, and said Notice was posted on the 7th day of 
June, 2013 at 2:00 pm and will remain so posted continuously for at least 72 hours preceding 
the scheduled time of said meeting in accordance with Chapter 551 of the Texas Government 
Code. 

                                 
                   /s/ 
                   Annette Villarreal, TRMC/CMC, CPM 
                  City Secretary 
 



 
 

CITY OF McALLEN 
STANDARDIZED RECOMMENDATION FORM 

 
CITY COMMISSION        X         AGENDA ITEM     ____ ____                      
UTILITY BOARD                      DATE SUBMITTED   05/21/13 __   
OTHER                     MEETING DATE   6 /10/13___                   
  
1. Agenda Item:   Rezoning Request_________________ 
                                                                                           
2. Party Making Request:  _   ___ _____ 
                                                                                       
3. Nature of Request:  (Brief Overview) Contract:          Yes          No 
  

Rezone from R-3A (multifamily residential apartments) District to C-3L (light 

commercial) District:  1.10 acre tract of land being the west 266.00 feet of Lot A, 

Northpark Estates Subdivision, Hidalgo County, Texas; 1700 Dove Avenue.____  

                                                                                                         
4. Policy Implication:  Zoning Ordinance_________                          
 
 5. Budgeted:            Yes     X     No      N/A 
 
  Bid Amount:    Budgeted Amount: _______  
  Under Budget:   Over Budget:    
       Amount Remaining:    
 If over budget how will it be paid for:   _____________ ________________ 
 
 6. Alternate option/costs:                               
 
 7. Routing: 
   

NAME/TITLE    INITIAL     DATE CONCURRENCE 
 
 a)_Julianne R. Rankin_______          JR  5/22/13      Yes   
       Director of Planning        
 b)   ________________                           ______ 
         
8. Staff's Recommendation:  _Approval___________________________                                    
                                                                                                                                    
 9. Advisory Board:     __ ___      Approved      __      Disapproved     _     None 
  
10. City Attorney:   __  _ Approved         Disapproved  __       None 
  
11. Manager's Recommendation: ___Approved ____Disapproved  _      None 
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Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Leonel Garza III, Chairman, Planning and Zoning  LG III      
 
DATE:  May 21, 2013 
 
SUBJECT: REZONE FROM R-3A (MU LTIFAMILY RESIDENTIAL APARTMENTS)  

DISTRICT TO C-3L (LIGHT COMMERCIAL) DISTRICT: 1.10 ACRE TRACT OF 
LAND BEING THE WEST 266.00 FEET  OF LOT A, NORTHPARK ESTATES 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 1700 DOVE AVENUE. (REZ2013-
0011) 

               
  
GOAL: 
Zoning regulations must be adopted in accordance with Foresight McAllen and designed to 1) 
lessen congestion, 2) secure safety from fire and other dangers, 3) promote health and general 
welfare, 4) provide adequate light and air, 5) prevent overcrowding of land 6) avoid undue 
concentration of population, 6) facilitate the adequate provision of transportation, water, sewers, 
school, parks, and other public requirements and 7) protect and preserve places and areas of 
historical, cultural or architectural importance or significance. L.G.C. Section 211.004. 
 
BRIEF DESCRIPTION: 

 
The property is located along the north side of Dove Avenue at 17th Street.  The tract has 266 feet 
of frontage along Dove Avenue and a depth of 180 feet for a tract size of 47,880 square feet.  The 
property was zoned to R-3A District during comprehensive zoning in 1979.  There have been 
no rezoning requests on the property since that time.  The subject property is vacant.  The 
applicant is requesting C-3L (light commercial) District in order to establish commercial use.  A 
subdivision plat nor a feasibility plan have been submitted to the Planning Department for 
review. 
    
The adjacent zoning is R-1 (single family residential) District to the north, and R-3A (multifamily 
residential apartment) District to the east and west, and C-3L (light commercial) District to the 
south.  Three rezoning requests for C-3L District to the south were approved between 2002 and 
2005.  Surrounding land uses are single family residential, Dove Cove Apartments, Gold’s Gym, 
Las Palmas retail center, and Bicentennial Hike and Bike Trail. 

 The requested zoning does not conform to the Auto Urban Residential land use 
designation for the property as indicated on the Foresight McAllen Comprehensive 
Plan.  Existing uses to the east are apartments and other commercial uses.   

 The proposed zoning is consistent with commercial development trends along Dove 
Avenue.  The Hike and Bike trail is located to the west and commercial use may 
complement the trail activities. 

 C-3L District combines C-1 (office building) District and C-2 (neighborhood 



commercial) District with retail uses that are compatible with adjacent residential 
zones.  Gasoline service stations, gasoline sales, bars and nightclubs are not 
allowed within a C-3L (light commercial) District. 

 Dove Avenue is designated as a High Speed arterial with 150 feet of right-of-way 
and is constructed as a minor arterial with 100 feet of right-of-way with 4 travel 
lanes, 1 turning lane, curb and gutter, no sidewalk for the subject property, street 
lights, and a speed limit of 40 miles per hour. 

 A masonry wall with a height of 8 feet is required where a nonresidential use has a 
property line in common with a single family residential use or zone, and a buffer is 
required where a nonresidential use has a side or rear property line in common with 
any residential use or zone. 

 Trees with a caliper of 20 inches or greater in commercial zones are protected and 
require a permit for removal. 

 A recorded subdivision plat and approved site plan are required prior to issuance of 
building permits.  

 
OPTIONS: 
1. Approve the rezoning request. 
2. Table the item for a) consideration by a full board, b) additional information, c) additional 

time for applicant and adjacent property owners to meet on zoning issues or d) further 
study by the Planning and Zoning Commission of rezoning the area. 

3. Approve the rezoning request for a lesser zoning. 
4. Disapprove the rezoning request. 
 
RECOMMENDATION: 
At the Planning and Zoning Commission meeting of May 21, 2013 no one appeared in opposition 
of the rezoning request.  The Board voted unanimously to recommend approval of the rezoning 
request with 6 members present and voting. 
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STANDARDIZED RECOMMENDATION FORM 

 
 

CITY COMMISSION          X         AGENDA ITEM         
UTILITY BOARD                       DATE SUBMITTED     6/04/13 
PLANNING & ZONING BOARD                    MEETING DATE    6/10/13 
OTHER                                     
 

1. Agenda Item:  Conditional Use Permit 
 
 

                                                                                
2. Party Making Request:   Upscale Entertainment Group, LLC  
                                                                                       
3. Nature of Request:  (Brief Overview) Attachments:     X     Yes          No 

Appeal the decision of the Planning and Zoning Commission of the May 07, 2013 meeting 
denying the request of Upscale Entertainment Group, LLC, for a Conditional Use Permit, for 
one year, for a nightclub at Lots 1-4, The District at McAllen Subdivision, Hidalgo County, 
Texas: 3300 North McColl Road, Suite K. 

 
4. Policy Implication:                                                                                  
 
 5. Budgeted:           Yes    No            N/A 
 
  Bid Amount:    Budgeted Amount:   
  Under Budget:   Over Budget:   
       Amount Remaining:  
 
 6. Alternate option costs:                                                                                    
 
 7. Routing: 
 NAME/TITLE      INITIAL     DATE  CONCURRENCE 
           YES/NO 
 

a)_Julianne R. Rankin___    JRR                                     
Director of Planning        

 b)   ________________                 
           
8. Staff's Recommendation: Disapproval of the request based on non-compliance to 

requirement # 1 (distance) of the Zoning Ordinance. 
                                                                                                                               
 9. Advisory Board:           Approved      X     Disapproved  ______ None        

With a favorable recommendation to grant the variance to the distance requirement and 
maintaining the condition for nightly trash pickup and extra security.  

 
10. City Attorney:         Approved                Disapproved     None 
 
11. Manager's Recommendation:         Approved  Disapproved______   None 
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Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Rudy Elizondo, Vice-Chairperson, Planning and Zoning Commission        R.E. 
 
DATE:  June 4, 2013 
 
SUBJECT: APPEAL THE DECISION OF THE PLANNIG AND ZONING COMMISSION OF 

THE MAY 07 , 2013 MEETING DENYIN G THE REQUEST OF UPSCALE 
ENTERTAINMENT GROUP, LLC, FOR A CONDITIONAL USE PERMIT, FOR 
ONE YEAR, FOR A NIGHTCLUB AT LOTS 1-4, THE DISTRICT AT 
MCALLEN SUBDIVISION; 3300 NORTH MCCOLL ROAD, SUITE K. 

  
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the city, 
of uses which may be suitable only in certain locations in a zoning district if developed in a 1) 
specific way or, 2) only for a limited period of time, 3) is required for all conditional uses as 
set forth in the conditional use paragraph of each district, and 4) at no time may a structure or 
property be adapted to a conditional use without first obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the east side of North McColl Road, approximately 380 ft. north of 
East Fern Avenue and is zoned C-3 (general business) District. The adjacent zoning is C-3 
District to the north, south, east and west and R-3A (multifamily residential apartment) District 
also to the east. Surrounding land uses include the commercial businesses, offices, 
restaurants, and multi-family residences and vacant land. A nightclub is allowed in a C-3 zone 
with a Conditional Use Permit and in compliance with requirements. 
 
The initial conditional use permit for this establishment was approved by the City 
Commission, on appeal, on March 28, 2011. The last permit was approved by the City 
Commission on March 26, 2012 with the added condition for nightly trash pickup and extra 
security. Currently there is a multi-tenant commercial building on the property. The applicant 
is proposing to continue to operate a nightclub in the 2,467 sq. ft. lease space. The proposed 
hours of operation are from 9:00 p.m. to 3:00 a.m. seven days a week.  
 
The Health and Fire Department have inspected and cleared the establishment, and complies 
with the health and safety codes and regulations. Attached is a police report with service calls 
from April 2012 till present. Should the Conditional Use Permit be approved, the applicant 
would be required to sign the application acknowledging and agreeing to the conditions of the 
permit. The establishment must also meet the requirements set forth in Section 138-118(4) of 
the Zoning Ordinance and specific requirements as follows: 
 



 
 
 
1) The property line of the lot of any of the above mentioned businesses must be at least 

600 ft. from the nearest residence or residentially zoned property, church, school, or 
publicly owned property, and must be designed to prevent disruption of the character 
of adjacent residential areas, and must not be heard from the residential area after 
10:00 p.m.  The proposed establishment is within 600 ft. of residential zones and uses;  

 
2) The property must be as close as possible to a major arterial and shall not generate 

traffic onto residential sized streets. The establishment has access to North McColl 
Road and East Fern Avenue, and does not generate traffic into residential areas; 

 
3) The business must provide parking in accordance with the McAllen Off-Street Parking 

Ordinance as a minimum, and make provisions to prevent the use of adjacent streets 
for parking. Currently there is a multi-tenant commercial building on the property. The 
building is currently a mixture of retail, vacant suites, a restaurant (La Pampa), 
nightclubs and a bar. Based on the square footages and current mixed uses, 71 
parking spaces are required during business hours (8 a.m. to 7 p.m.). The proposed 
2,467 sq. ft. nightclub would require 33 parking spaces; 274 parking spaces are 
provided on the common parking area in the front and rear of the building. For the 
businesses that are after hours (restaurant, nightclubs and bar), to run simultaneously, 
300 parking spaces are required. There is a mutual access agreement, which allows 
the use of parking and access in and across Lots 1 through 5, 6A, 6B of The District of 
McAllen Subdivision and Lot 9, 10, and 11 of The District of McAllen Phase II 
Subdivision. The 26 parking spaces will be utilized from Lot 6A; 

 
4) The business must do everything possible to prevent the unauthorized parking of its 

patrons on adjacent properties;  
 
5) The business shall provide sufficient lighting to eliminate dark areas and maximize 

visibility from a public street in order to discourage vandalism and criminal activities; 
 
6) The business must make provisions to keep litter to a minimum and keep it from 

blowing onto adjacent properties; and 
 
7) The above mentioned business shall restrict the number of persons within the building 

to those allowed by the Planning and Zoning Commission at the time of permit 
issuance, after having taken into account the recommendations of the Fire Marshal, 
Building Official and Planning Director. The allowable number of persons within the 
building for the use was set at 134 persons. 

 
 
 
OPTIONS: 
1. Disapprove the Conditional Use Permit.   
2. Table the item for additional information.   
 
RECOMMENDATION:  



 
 
The request was heard at the May 07, 2013 Planning and Zoning Commission meeting. 
There was no one present in opposition of the request. The applicant was not present.  
 
Following discussion of the item, the board unanimously voted to disapprove the request due 
to noncompliance with requirement #1 (distance) of Section 138-118(4) of the Zoning 
Ordinance, but with a favorable recommendation for a variance to be granted to the distance 
requirement and maintaining the condition of nightly trash pickup and extra security. There 
were five members present and voting. The applicant has submitted a letter of appeal.  
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STANDARDIZED RECOMMENDATION FORM 

 
 

CITY COMMISSION          X         AGENDA ITEM         
UTILITY BOARD                       DATE SUBMITTED     6/04/13 
PLANNING & ZONING BOARD                    MEETING DATE    6/10/13 
OTHER                                     
 

1. Agenda Item:  Conditional Use Permit 
 
 

                                                                                
2. Party Making Request:   Vicky Chmielowski  
                                                                                       
3. Nature of Request:  (Brief Overview) Attachments:     X     Yes          No 

Appeal the decision of the Planning and Zoning Commission of the May 21, 2013 meeting 
denying the request of Vicky Chmielowski, for a Conditional Use Permit, for one year, for a bar 
at Lot 6, Mejia Subdivision, Hidalgo County, Texas: 2010 Nolana Avenue. 

 
4. Policy Implication:                                                                                  
 
 5. Budgeted:           Yes    No            N/A 
 
  Bid Amount:    Budgeted Amount:   
  Under Budget:   Over Budget:   
       Amount Remaining:  
 
 6. Alternate option costs:                                                                                    
 
 7. Routing: 
 NAME/TITLE      INITIAL     DATE  CONCURRENCE 
           YES/NO 
 

a)_Julianne R. Rankin___    JRR                                     
Director of Planning        

 b)   ________________                 
           
8. Staff's Recommendation: Disapproval of the request based on non-compliance to 

requirement # 1 (distance) of Section 138-118(4) of the Zoning Ordinance. 
                                                                                                                               
 9. Advisory Board:           Approved      X     Disapproved  ______ None        

With a favorable recommendation to grant the variance to the distance requirement.  
 
10. City Attorney:         Approved                Disapproved     None 
 
11. Manager's Recommendation:         Approved  Disapproved______   None 
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Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Leonel Garza III, Chairman, Planning and Zoning Commission          L.G. 
 
DATE:  June 04, 2013 
 
SUBJECT: APPEAL THE DECISION  OF THE PLANNIG AND ZONING 

COMMISSION OF THE MAY 21,  2013 MEETING DENYING THE 
REQUEST OF VICKY CHMIELOWS KI FOR A CONDITIONAL USE 
PERMIT, FOR ONE YEAR,  FOR A BAR AT LOT 6, MEJIA SUBDIVISION 
#1; 2010 NOLANA AVENUE. 

 
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the 
city, of uses which may be suitable only in certain locations in a zoning district if 
developed in a 1) specific way or, 2) only for a limited period of time, 3) is required for all 
conditional uses as set forth in the conditional use paragraph of each district, and 4) at 
no time may a structure or property be adapted to a conditional use without first 
obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the north side of Nolana, approximately 135 ft. west of 
Bicentennial Drive and is zoned C-3 (general business) District. The adjacent zoning is 
C-3 District in all directions. Surrounding land uses include commercial businesses, bars 
and The McAllen International Museum (IMAS). A bar is allowed in a C-3 zone with a 
conditional use permit and in compliance with requirements. 
 
The initial conditional use permit was approved for one year by the Planning and Zoning 
Commission in November of 2001. The permit expired and the use discontinued 
operation. Another applicant was approved for this location by the City Commission in 
February of 2004 with a variance to the 600 ft. distance requirement. The permit was 
renewed annually by different tenants with the last approval was on April 9, 2012 for 
one year by the City Commission with a variance to the 600 ft. distance requirement, 
and with the added condition for nightly trash pickup and extra security.  
 
The applicant is proposing to continue to operate the bar from the existing building.  The 
hours of operation will continue to be from 8:00 p.m. to 3:00 a.m. Wednesday through 
Saturday. 
 
A police activity report is attached indicating service calls from May 2012 to present. 
The Health and Fire Departments have inspected the establishment; however, a final 



 
 

inspection is needed after remodeling is done. Should the Conditional Use Permit be 
approved, the applicant would be required to sign the application acknowledging and 
agreeing to the conditions of the permit. The establishment must also meet the 
requirements set forth in Section 138-118(4) of the Zoning Ordinance and specific 
requirements as follows: 
 
 
1) The property line of the lot of any of the above mentioned businesses must be at 

least 600 ft. from the nearest residence or residentially zoned property, church, 
school, or publicly owned property, and must be designed to prevent disruption of 
the character of adjacent residential areas, and must not be heard from the 
residential area after 10:00 p.m.  The proposed establishment is within 600 ft. of 
The McAllen International Museum (IMAS) to the east and residentially zoned 
properties to the east and southeast.   

 
2) The property must be as close as possible to a major arterial and shall not 

generate traffic onto residential sized streets.  The establishment has direct 
access to Nolana Avenue and Bicentennial Drive, and does not generate traffic 
into residential areas; 

 
3) The business must provide parking in accordance with the McAllen Off-Street 

Parking Ordinance as a minimum, and make provisions to prevent the use of 
adjacent streets for parking.  Currently there is a multi-tenant commercial plaza 
on the property. The plaza is a mixture of retail, fast food restaurants, and bars. 
At this time there are two fast food restaurants (Dominos & Billy’s BBQ), retail 
(laundry matt, beauty salon, & Direct TV), a bar (Jackie O’s) and a vacant lease 
space that had previously been used as a bar. Based on the current uses (except 
Jackie O’s), 34 parking spaces are required. and 125 spaces are provided on 
site. The proposed bar would require 46 parking spaces for a total of 80 spaces 
for the plaza. The existing bar (Jackie O’s) is required 51 parking spaces; 
however, they have a parking agreement allowing them shared parking with a 
property to the west in order to comply with the parking requirements. If the 
vacant space again becomes occupied for a bar, it would require 46 parking 
spaces and parking would need to be provided; 

 
4) The business must do everything possible to prevent the unauthorized parking of 

its patrons on adjacent properties.   
 
5) The business shall provide sufficient lighting to eliminate dark areas and 

maximize visibility from a public street in order to discourage vandalism and 
criminal activities; 

 
6) The business must make provisions to keep litter to a minimum and keep it from 

blowing onto adjacent properties; and 
 
7) The above mentioned business shall restrict the number of persons within the 



 
 

building to those allowed by the Planning and Zoning Commission at the time of 
permit issuance, after having taken into account the recommendations of the Fire 
Marshal, Building Official and Planning Director. The allowable number of 
persons within the building for the use was set at 189 persons. 

  
 
OPTIONS: 

1. Table the item for additional information.   
2. Disapprove the Conditional Use Permit.   

 
RECOMMENDATION:  
The request was heard at the May 21, 2013 Planning and Zoning Commission meeting. 
There was no one present in opposition of the request and the applicant was not 
present.  
 
Following discussion of the item, the board unanimously voted to disapprove the 
request due to noncompliance with requirement #1 (distance) of Section 138-118(4) of 
the Zoning Ordinance, but with a favorable recommendation for a variance to be 
granted to the distance requirement. There were six members present and voting. The 
applicant has submitted a letter of appeal.  
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STANDARDIZED RECOMMENDATION FORM 

 
 

CITY COMMISSION          X         AGENDA ITEM         
UTILITY BOARD                       DATE SUBMITTED     6/04/13 
PLANNING & ZONING BOARD                    MEETING DATE    6/10/13 
OTHER                                     
 

1. Agenda Item:  Conditional Use Permit 
 
 

                                                                                
2. Party Making Request:   Miguel A. Coy  
                                                                                       
3. Nature of Request:  (Brief Overview) Attachments:     X     Yes          No 

Appeal the decision of the Planning and Zoning Commission of the May 21, 2013 meeting 
denying the request of Miguel A. Coy, for a Conditional Use Permit, for one year, for a 
nightclub at Lots 1-4, The District at McAllen Subdivision, Hidalgo County, Texas: 3300 North 
McColl Road, Suites I & J. 

 
4. Policy Implication:                                                                                  
 
 5. Budgeted:           Yes    No            N/A 
 
  Bid Amount:    Budgeted Amount:   
  Under Budget:   Over Budget:   
       Amount Remaining:  
 
 6. Alternate option costs:                                                                                    
 
 7. Routing: 
 NAME/TITLE      INITIAL     DATE  CONCURRENCE 
           YES/NO 
 

a)_Julianne R. Rankin___    JRR                                     
Director of Planning        

 b)   ________________                 
           
8. Staff's Recommendation: Disapproval of the request based on non-compliance to 

requirement # 1 (distance) of Section 138-118(4) of the Zoning Ordinance. 
                                                                                                                               
 9. Advisory Board:           Approved      X     Disapproved  ______ None        

With a favorable recommendation to grant the variance to the distance requirement and 
maintaining the condition for nightly trash pickup an hour after closing and extra security.  

 
10. City Attorney:         Approved                Disapproved     None 
 
11. Manager's Recommendation:         Approved  Disapproved______   None 
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Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Leonel Garza III, Chairperson, Planning and Zoning Commission            L.G. 
 
DATE:  June 04, 2013 
 
SUBJECT: APPEAL THE DECISION OF THE PLANNIG AND ZONING COMMISSION OF 

THE MAY 21 , 2013 MEETING DENYING THE REQUEST OF MIGUEL A. COY, 
ON BEHALF OF PROJECT X, FOR A CONDITIONAL USE PERMIT, FOR ONE 
YEAR, FOR A NIGHTCLUB AT LOT 1- 4, THE DISTRICT AT MCALLEN 
SUBDIVISION; 3300 NORTH MCCOLL ROAD, SUITES I & J. 

 
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the city, of 
uses which may be suitable only in certain locations in a zoning district if developed in a 1) 
specific way or, 2) only for a limited period of time, 3) is required for all conditional uses as set 
forth in the conditional use paragraph of each district, and 4) at no time may a structure or 
property be adapted to a conditional use without first obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the east side of North McColl Road approximately 420 ft. north of 
East Fern Avenue and is zoned C-3 (general business) District. The adjacent zoning is C-3 
District to the north, south, east and west and R-3A (multifamily residential apartment) District 
also to the east. Surrounding land uses include the commercial businesses, offices, 
restaurants, and multi-family residences and vacant land. A bar is allowed in a C-3 zone with a 
Conditional Use Permit and in compliance with requirements. 
 
The initial conditional use permit for this establishment was approved on January 23, 2012 by 
the City Commission with a variance to the distance requirement. The permit was never picked 
up by the applicant and expired.  The establishment never operated.   
 
Currently there is a multi-tenant commercial building on the property. The applicant is 
proposing to operate a nightclub in a 6,200 sq. ft. lease space. The proposed hours of 
operation are from 7:00 P.M. to 2 A.M. Wednesday thru Saturday.   
 
A police activity report was not requested since the nightclub has not been in operation during 
the past year. The Health Departments has inspected the establishment; however, the Fire 
Department still needs to inspect the establishment for compliance with safety codes and 
regulations. The establishment must also meet the requirements set forth in Section 138-
118(4) of the Zoning Ordinance and specific requirements as follows: 
 
1) The property line of the lot of any of the above mentioned businesses must be at least 

600 ft. from the nearest residence or residentially zoned property, church, school, or 



 
 

publicly owned property, and must be designed to prevent disruption of the character of 
adjacent residential areas, and must not be heard from the residential area after 10:00 
p.m.  The proposed establishment is within 600 ft. of residential zones and uses;  

 
2) The property must be as close as possible to a major arterial and shall not generate 

traffic onto residential sized streets. The establishment has access to North McColl 
Road and East Fern Avenue, and does not generate traffic into residential areas; 

 
3) The business must provide parking in accordance with the McAllen Off-Street Parking 

Ordinance as a minimum, and make provisions to prevent the use of adjacent streets 
for parking. Currently there is a multi-tenant commercial building on the property. The 
building is currently a mixture of retail, vacant suites, a restaurant (La Pampa), 
nightclubs and a bar. Based on the square footages and current mixed uses, 71 parking 
spaces are required during business hours (8 A.M. to 7 P.M.). The proposed 6,200 sq. 
ft. nightclub would require 83 parking spaces; 274 parking spaces are provided on the 
common parking area in the front and rear of the building. For the businesses that are 
after hours (restaurant, nightclubs and bar), to run simultaneously, 319 parking spaces 
are required. There is a recorded mutual access agreement that allows the use of 
parking and access in and across Lots 1 through 5, 6A, 6B of The District of McAllen 
Subdivision and Lot 9, 10, and 11 of The District of McAllen Phase II Subdivision. The 
45 parking spaces will be utilized from Lot 6A; 

 
4) The business must do everything possible to prevent the unauthorized parking of its 

patrons on adjacent properties;  
 
5) The business shall provide sufficient lighting to eliminate dark areas and maximize 

visibility from a public street in order to discourage vandalism and criminal activities; 
 
6) The business must make provisions to keep litter to a minimum and keep it from 

blowing onto adjacent properties. Should this permit be granted, then the condition of 
keeping litter at a minimum on this property and on adjacent properties be maintained; 
and;  

 
7) The above mentioned business shall restrict the number of persons within the building 

to those allowed by the Planning and Zoning Commission at the time of permit 
issuance, after having taken into account the recommendations of the Fire Marshal, 
Building Official and Planning Director. Occupancy load to be determined at time of 
permit submittal and issuance.  

 
 
 
OPTIONS: 
1. Disapprove the Conditional Use Permit.   
2. Table the item for additional information.   
 
 
 
 



 
 
RECOMMENDATION:  
The request was heard at the May 21, 2013 Planning and Zoning Commission meeting. There 
was no one present in opposition of the request and the applicant was present.  
 
The applicant, Miguel A. Coy, approached the podium. The board notified him of the conditions 
of nightly trash pickup an hour after closing and extra security during operation hours.  
 
Following discussion of the item, the board unanimously voted to disapprove the request due 
to noncompliance with requirement #1 (distance) of Section 138-118(4) of the Zoning 
Ordinance with a favorable recommendation to grant the variance and maintaining the 
conditions of nightly trash pickup an hour after closing and extra security. There were six 
members present and voting. The applicant has submitted a letter of appeal.  
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STANDARDIZED RECOMMENDATION FORM 

 
 

CITY COMMISSION          X         AGENDA ITEM         
UTILITY BOARD                       DATE SUBMITTED     6/04/13 
PLANNING & ZONING BOARD                    MEETING DATE    6/10/13 
OTHER                                     
 

1. Agenda Item:  Conditional Use Permit 
 
 

                                                                                
2. Party Making Request:   Rope Investors, LLC  
                                                                                       
3. Nature of Request:  (Brief Overview) Attachments:     X     Yes          No 

Appeal the decision of the Planning and Zoning Commission of the May 21, 2013 meeting 
denying the request of Rope Investors, for a Conditional Use Permit, for one year, for a 
nightclub at Lot 1, Robin Subdivision, Hidalgo County, Texas: 6800 North 10th Street. 

 
4. Policy Implication:                                                                                  
 
 5. Budgeted:           Yes    No            N/A 
 
  Bid Amount:    Budgeted Amount:   
  Under Budget:   Over Budget:   
       Amount Remaining:  
 
 6. Alternate option costs:                                                                                    
 
 7. Routing: 
 NAME/TITLE      INITIAL     DATE  CONCURRENCE 
           YES/NO 
 

a)_Julianne R. Rankin___    JRR                                     
Director of Planning        

 b)   ________________                 
           
8. Staff's Recommendation: Disapproval of the request based on non-compliance to 

requirement # 3 (distance) of the Zoning Ordinance. 
                                                                                                                               
 9. Advisory Board:           Approved      X     Disapproved  ______ None        

With a favorable recommendation to grant the variance to the distance requirement.  
 
10. City Attorney:         Approved                Disapproved     None 
 
11. Manager's Recommendation:         Approved  Disapproved______   None 
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Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Leonel Garza, III, Chairperson, Planning and Zoning Commission         L.G.  
 
DATE:  June 4, 2013 
 
SUBJECT: APPEAL THE DECISION OF THE PLANNING AND ZONING COMMISSION 

OF THE MAY 21, 2013 MEETING DENYING THE REQUEST OF ROPE 
INVESTORS, LLC., FOR A CONDITIONAL  USE PERMIT, FOR ONE YEAR, 
FOR A NIGHTCLUB AT LOT 1, ROBIN SUBDIVISION; 6800 NORTH 10 TH 
STREET. 

  
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the city, 
of uses which may be suitable only in certain locations in a zoning district if developed in a 1) 
specific way or, 2) only for a limited period of time, 3) is required for all conditional uses as 
set forth in the conditional use paragraph of each district, and 4) at no time may a structure or 
property be adapted to a conditional use without first obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the east side of North 10th Street, approximately 330 ft. south of 
Robin Avenue and is zoned C-3 (general business) District. The adjacent zoning is C-3 
District to the south and west, R-2 (duplex-fourplex) District to the east, and C-1 (office 
building) District to the north. Surrounding land uses include commercial businesses, 
restaurants, multi-family residences, and vacant land. A nightclub is allowed in a C-3 zone 
with a Conditional Use Permit and in compliance with requirements. 
 
There is currently a commercial building on the property, which had previously been occupied 
as a restaurant. The applicant is proposing to operate a 10,170 sq. ft. nightclub. The 
proposed hours of operation will be Monday thru Thursday 8:00 p.m. – 2:00 a.m. and Friday 
thru Saturday 7:00 p.m. – 2:00 a.m. Access to the site is proposed to be from one curb cut 
along North 10th Street. A building permit application has been submitted. The establishment 
must comply with all requirements of the building permit including parking, landscaping, 
sidewalks, etc. 
 
A police activity report was not requested since it has not been in operation. The Health 
Department has inspected and cleared the establishment; however, an inspection from the 
Fire Department is still pending. Should the Conditional Use Permit be approved, the 
applicant would be required to sign the application acknowledging and agreeing to the 
conditions of the permit. The establishment must also meet the requirements set forth in 
Section 138-118(4) of the Zoning Ordinance and specific requirements as follows: 



 
 
 
 
1) The property line of the lot of any of the above mentioned businesses must be at least 

600 ft. from the nearest residence or residentially zoned property, church, school, or 
publicly owned property, and must be designed to prevent disruption of the character 
of adjacent residential areas, and must not be heard from the residential area after 
10:00 p.m.  The proposed establishment is within 600 ft. of residential zones and uses; 

 
2) The property must be as close as possible to a major arterial and shall not generate 

traffic onto residential sized streets. The establishment has access to North 10th  
Street, and does not generate traffic into residential areas; 

 
3) The business must provide parking in accordance with the McAllen Off-Street Parking 

Ordinance as a minimum, and make provisions to prevent the use of adjacent streets 
for parking. Based on the square footage of the establishment, 136 parking spaces are 
required for this; 128 parking spaces are being proposed;  

 
4) The business must do everything possible to prevent the unauthorized parking of its 

patrons on adjacent properties;  
 
5) The business shall provide sufficient lighting to eliminate dark areas and maximize 

visibility from a public street in order to discourage vandalism and criminal activities; 
 
6) The business must make provisions to keep litter to a minimum and keep it from 

blowing onto adjacent properties; and 
 
7) The above mentioned business shall restrict the number of persons within the building 

to those allowed by the Planning and Zoning Commission at the time of permit 
issuance, after having taken into account the recommendations of the Fire Marshal, 
Building Official and Planning Director. The maximum capacity for this establishment 
will be determined at the time of building permit prior to occupancy of the building. 

  
 
 
 
 
OPTIONS: 
1. Disapprove the Conditional Use Permit.   
2. Table the item for additional information.   
 
 
 
 
 
 
 
RECOMMENDATION:  



 
 
The request was heard at the May 21, 2013 Planning and Zoning Commission meeting. 
There was no one present in opposition of the request and the owner was present.  
 
The board explained to the owner of the conditions of the conditional use permit since 
residential uses exist to the east of his establishment. They advised the owner that the permit 
may be revoked if the conditions aren’t met and if complaints arise during the year.  
 
Mr. Jose Pedraza, the owner, approached the podium and stated that he understood the 
conditions. He indicated that they will do everything possible to be good neighbors to the 
residents and businesses around them.  
 
Following discussion of the item, the board unanimously voted to disapprove the request due 
to noncompliance with requirement #1 (distance) of Section 138-118(4) of the Zoning 
Ordinance, but with a favorable recommendation to grant the variance to the distance 
requirement. There were six members present and voting. The applicant has submitted a 
letter of appeal.  
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STANDARDIZED RECOMMENDATION FORM 

 
 

CITY COMMISSION          X         AGENDA ITEM         
UTILITY BOARD                       DATE SUBMITTED     6/04/13 
PLANNING & ZONING BOARD                    MEETING DATE    6/10/13 
OTHER                                     
 

1. Agenda Item:  Conditional Use Permit 
 
 

                                                                                
2. Party Making Request:   Juan Navarro  
                                                                                       
3. Nature of Request:  (Brief Overview) Attachments:     X     Yes          No 

Appeal the decision of the Planning and Zoning Commission of the May 21, 2013 meeting 
denying the request of Juan Navarro, for a Conditional Use Permit, for one year, for a home 
occupation (office/moon jump rentals) at Lot 6, Daffodil Gardens #1 Subdivision, Hidalgo 
County, Texas: 505 Daffodil Avenue.  

 
4. Policy Implication:                                                                                  
 
 5. Budgeted:           Yes    No            N/A 
 
  Bid Amount:    Budgeted Amount:   
  Under Budget:   Over Budget:   
       Amount Remaining:  
 
 6. Alternate option costs:                                                                                    
 
 7. Routing: 
 NAME/TITLE      INITIAL     DATE  CONCURRENCE 
           YES/NO 
 

a)_Julianne R. Rankin___    JRR                                     
Director of Planning        

 b)   ________________                 
           
8. Staff's Recommendation: Approval of the request, for one year, subject to the conditions 

noted, compliance with requirements in Section 138-118(1) of the Zoning Ordinance, Fire 
Department requirements, the moon jumps to be stored inside the garage, and no cleaning the 
moon jumps on site. 

                                                                                                                               
 9. Advisory Board:           Approved      X     Disapproved  ______ None        

 
 
10. City Attorney:         Approved                Disapproved     None 
 
11. Manager's Recommendation:         Approved  Disapproved______   None 
                      
             

mca10760
Typewritten Text
1B

mca10760
Typewritten Text
6/4/13

mca10760
Typewritten Text
Yes

mca10760
Typewritten Text
KP

mca10760
Typewritten Text

mca10760
Typewritten Text
MRP



 

Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Leonel Garza III, Chairperson, Planning and Zoning Commission           L.G. 
 
DATE:  June 04, 2013 
 
SUBJECT: APPEAL THE DECISION OF THE PL ANNIG AND ZONING COMMISSION OF 

THE MAY 21 , 2013 MEETING DENYING THE REQUEST OF JUAN NAVARRO 
FOR A CONDITIONAL USE PERMIT,  FOR ONE YEAR, FOR A HOME 
OCCUPATION (OFFICE/MOON JUMP RE NTALS) AT LOT 6, DAFFODIL 
GARDENS #1 SUBDIVISION; 505 DAFFODIL AVENUE. 

               
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the city, of 
uses which may be suitable only in certain locations in a zoning district if developed in a 1) 
specific way or, 2) only for a limited period of time, 3) is required for all conditional uses as set 
forth in the conditional use paragraph of each district, and 4) at no time may a structure or 
property be adapted to a conditional use without first obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the south side of Daffodil Avenue approximately 250 feet east of North 
6th Street and is zoned R-1 (single family residential) District. The adjacent zoning is R-1 District in 
all directions.  Surrounding land uses include single residences and vacant land.  A home 
occupation is permitted in an R-1 zone with a Conditional Use Permit and in compliance with 
requirements. 
 
The applicant is proposing to operate an office for a moon jump and party rental business from the 
existing residence. The proposed hours of operation will be between 10:00 A.M. to 8:00 P.M. by 
appointment only Monday through Sunday.  
 
Staff has received complaints from neighbors concerned with the applicant’s moon jump business. 
Code Enforcement officers have visited the location on various times as complaints come in. The 
neighbors have concerns with moon jumps being cleaned at the front of the residence, moon 
jumps being stored in a cargo trailer in front of the garage, and vehicles being parked in the grass 
area. Signatures of opposition were submitted to the Planning Department. The percentage for the 
signatures is 47% opposing the request. 
 
Should the conditional use permit be approved, the applicant would be required to sign the 
certificate acknowledging and agreeing to the conditions of the permit. The occupation may not 
be operational until issuance of the certificate. The Fire Department still needs to inspect the 
residence to meet all the minimum standards and applicable ordinances. The business must 



comply with requirements set forth in Section 138-118(1) of the Zoning Ordinance and other 
specific requirements as follows: 
 

1) The home occupation must be clearly secondary to the residential use. The 
applicant does live at the residence; 

 
2) No signs are permitted. No signs proposed; 

 
3) There shall be no exterior display or alterations indicating that the building is being 

used for any purpose other than that of a dwelling. No cleaning of moon jumps on 
site. However, the applicant wishes to clean the moon jumps outside in the 
backyard; 

 
4) There shall be no more than one additional unrelated employee other than 

immediate members of the family residing on the premises. No additional employees 
are proposed; 

 
5) There shall be no outside storage of materials or products. The applicant does store 

the moon jumps in a cargo trailer in front of the residence; if the conditional use 
permit is approved, staff recommends that the moon jumps be stored in garage;  

 
6) The permitted use shall not create frequent or heavy traffic, not greater than ten 

percent (10%) of the average load per hour as determined by the city traffic 
engineer. No customers will visit the residence; 

 
7) No retail sales (items can be delivered). No retail sales proposed; 

 
8) No additions to the residence or accessory building specifically to accommodate the 

business. The applicant proposes no additions or accessory building to 
accommodate the business; 

 
9) The business must take place in the primary residential structure on the property 

rather than in a detached garage or separate accessory building. The office portion 
of the business will take place in the main structure; and 

 
10) The activity must take place at the location of which the permit was issued. 

 
OPTIONS: 
1. Approve the conditional use permit.   
2. Table the item for additional information.   
3. Disapprove the request.  
 
 
 
 
 



 
RECOMMENDATION: 
The request was heard at the May 21, 2013 Planning and Zoning Commission meeting. There 
were neighbors present in opposition of the request. The applicant was present.  
 
Mr. Abel Garcia, in opposition, expressed concerns with the traffic that already exists on 
Daffodil Avenue, safety and parking issues. Daffodil Avenue is a narrow street and is very 
congested with through traffic of citizens going out to North 2nd Street. He indicated that at 
numerous times of the day there are vehicles parked on the street at this location causing a 
traffic safety. Also, he stated that other neighbors have had problems when the applicant 
maneuvers the trailer for the moon jumps in and out of the driveway.   
 
Following discussion of the item, the board unanimously voted to disapprove the request.  
There were six members present and voting. The applicant has submitted a letter of appeal.  
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CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 06/05/2013
PLANNING & ZONING BOARD MEETING DATE 06/10/2013
OTHER

1 Agenda Item:

2 Party Making Request: Annette  Villarreal, City Secretary

3 Nature of Request: (Brief Overview)  Attachments: Yes x No

4 Policy Implication: Approval by City Commission

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a) Annette Villarreal AV 06/05/2013 YES

City Secretary, TRMC
b)

8 Staff Recommendation: Approval 

9 Advisory Board: Approved Disapproved None

10 City Attorney: KP Approved Disapproved None

11 Manager's Recommendation: MRP Approved Disapproved None

2A

Approval of minutes.

Approval of Minutes of Regular Meeting held May 28, 2013

STANDARDIZED RECOMMENDATION FORM
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STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Board of Commissioners convened in a Regular Meeting on Tuesday, May 28, 2013, at 
6:00 pm, at McAllen City Hall Third Floor (3rd) Commission Chambers, with the following present:  
 

Mayor Jim Darling 
Hilda Salinas, Mayor Pro Tem 
Aida Ramirez, Mayor Pro Tem 
Scott Crane, Commissioner 
Trey Pebley, Commissioner 
John Ingram, Commissioner 
Veronica V. Whitacre, Commissioner 

 
Staff:  Mike R. Perez, City Manager 

Kevin Pagan, City Attorney 
Brent Branham, Deputy City Manager 
Roy Rodriguez, Assistant City Manager/PUB General Manager 
Wendy Smith, Assistant City Manager 
Annette Villarreal, City Secretary 
Perla Zamora, Deputy City Secretary 
Yvette Barrera City Engineer 
Juli Rankin, Director of Planning 
Victor Rodriguez, Police Chief 
Rafael Balderas, Fire Chief 
Sally Gavlik, Director of Parks and Recreation 
Sandra Zamora, Director of Purchasing 
Carlos Sanchez, Public Works Director  
Phil Brown, Director of Aviation 
  

CALL TO ORDER 
 
Mayor Darling called the meeting to order. 
 
PROCLAMATION 
 
Commissioner Ingram read and presented a proclamation for Homeownership Month. 
       
1. PUBLIC HEARING: 
 

A) ROUTINE ITEMS: [All Rezonings and Conditional Use Permits listed under this 
section come with a favorable recommendation from the Planning & Zoning 
Commission and will be enacted by one motion.  However, if there is opposition at the 
meeting or a discussion is desired, that item(s) will be removed from the Routine Items 
section of the agenda and will be considered separately.] 

 
Mayor Darling asked if anyone was present to speak in opposition to the items listed under this 
section of the agenda. No one appeared in opposition. 
 
Commissioner Ingram moved to approve the items listed on the Routine Items section of the agenda. 
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Mayor Pro Tem Ramirez seconded the motion. The motion carried unanimously. 
 

REQUEST OF X-CESS ENTERTAINMENT INC., APPEALING THE 
DECISION OF THE PLANNING & ZONING COMMISSION OF THE MAY 7, 
2013 MEETING, DENYING A CONDITIONAL USE PERMIT, FOR ONE YEAR, 
FOR A BAR AT LOTS 28-31, CONTINENTAL TRADE CENTER 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2021 ORCHID AVENUE  

 
Granted a variance to the distance requirement and approved a Conditional Use Permit at 2021 Orchid 
Avenue, as per Planning and Zoning Commission subject to maintaining the condition of nightly trash 
pickup and extra security. The establishment must also meet the requirements set forth in Section 138-
118(4) of the Zoning Ordinance and specific requirements as follows: 
 

1) The property line of the lot of any of the above-mentioned businesses must be at least 600 
ft. from the nearest residence or residentially-zoned property, church, school, or publicly-
owned property, and must be designed to prevent disruption of the character of adjacent 
residential areas, and must not be heard from the residential area after 10:00 p.m. The 
establishment is within 600 ft. of publicly-owned property, the International Museum of 
Arts & Science (IMAS);  

2) The property must be as close as possible to a major arterial, and shall not generate traffic 
onto residential streets. The location is near Nolana Avenue and has direct access to 
Orchid Avenue, and does not generate traffic into residential area;  

3) The business must provide parking in accordance with the McAllen Off-Street Parking 
Ordinance at a minimum, and make provisions to prevent the use of adjacent streets for 
parking. Based upon the occupancy of 700 persons, 175 parking spaces are required; 75 
parking spaces are part of the property owned by the establishment. Parking agreements 
were submitted for an additional 108 pa rking spaces, for a total of 183 parking spaces 
available; 

4) The business must do e verything possible to prevent the unauthorized parking of its 
patrons on adjacent properties; 

5) The business shall provide sufficient lighting to eliminate dark areas and maximize 
visibility from a public street in order to discourage vandalism and criminal activities; 

6) The business must make provisions to keep litter to a minimum and keep it from blowing 
onto adjacent properties. The establishment provides a clean-up crew; and 

7) The above-mentioned business shall restrict the number of persons within the building to 
those allowed by the Planning and Zoning Commission at the time of permit issuance, 
after having taken into account the recommendations of the Fire Marshal, Building 
Official and Planning Director. The maximum number of persons allowed is 700. 

 
B) CONDITIONAL USE PERMIT: 
 

REQUEST OF WALID HAIDAR, APPEALING THE DECISION OF THE 
PLANNING & ZONING COMMISSION OF THE MAY 7, 2013 MEETING, 
DENYING A CONDITIONAL USE PERMIT, FOR ONE YEAR, FOR A HOME 
OCCUPATION (OFFICE/ACCOUNTS PAYABLE) AT LOT 34, DAFFODIL 
GARDENS UNIT #5 SUBDIVISION, HIDALGO COUNTY, TEXAS; 200 
GARDENIA AVENUE  

 
Staff recommended disapproval of the Conditional Use Permit, for one year, for a home occupation, at 
200 Gardenia Avenue. 
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Mayor Darling asked if anyone was present to speak in opposition to the items listed under this 
section of the agenda. Mr. Isaac Garza spoke in favor of the permit.  M r. Tom Livigni spoke in 
opposition.  
 
After due consideration, Commissioner Crane moved to disapprove the Conditional Use Permit as 
recommended. Mayor Pro Tem Ramirez seconded the motion. The motion carried unanimously. 
 

C) PUBLIC HEARING TO CONSIDER FISCAL YEAR 2013-2017 FIVE-YEAR 
CONSOLIDATED PLAN AND STRATEGY AND FISCAL YEAR 2013-2014 
ANNUAL ACTION PLAN INCLUDING THE PROPOSED BUDGET FOR THE 
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AND HOME 
ANNUAL ACTION PLANS 

 
Community Development Board Chair recommended a Public Hearing be held to consider Fiscal Year 
2013-2017 Five-Year Consolidated Plan and Strategy and Fiscal Year 2013-2014 Annual Action Plan 
including the proposed budget for the CDBG and HOME Annual Action Plans. 
 
END OF PUBLIC HEARING  
 
Mayor Darling declared the Public Hearing closed. 
 
THE CITY COMMISSION HAS THE PREROGATIVE TO RECESS INTO EXECUTIVE 
SESSION AT ANY TIME DURING THE MEETING  

 
2. CONSENT AGENDA:  [All matters listed under Consent Agenda are considered to be 

routine by the Governing Body and will be enacted by one motion.  There will be no separate 
discussion of these items; however, if discussion is desired, that item(s) will be removed from 
the Consent Agenda and will be considered separately.]  

 
Mayor Pro Tem Ramirez moved to approve the items listed on the Consent Agenda with exception of 
item D and that said item be addressed separately. Commissioner Ingram seconded the motion. The 
motion carried unanimously. 
 

A) APPROVAL OF MINUTES OF REGULAR MEETING HELD MAY 13TH AND 
SPECIAL MEETING HELD MAY 15, 2013 

 
Approved the minutes of Regular Meeting held May 13th and Special Meeting held May 15, 2013, as 
submitted. 
 

B) AWARD OF CONTRACT FOR THE PURCHASE OF ALUMINIZED 
PROTECTIVE JACKETS AND TROUSERS FOR THE MCALLEN FIRE 
DEPARTMENT 

 
Awarded a contract for the purchase of Aluminized Protective Jackets and Trousers for the McAllen 
Fire Department to Wilson Fire/Rescue at a unit price of $1,528 per set.   Additionally, authorization 
was given with City Manager approval, to exercise the option to extend the supply contract for two 
(2) additional years in one year increments, if the performance of the successful vendor is satisfactory 
and the unit price(s) remain unchanged.  
 

C) ORDINANCE PROVIDING FOR A BUDGET AMENDMENT FOR THE 
MCALLEN FIRE DEPARTMENT IN ORDER TO COMPLY WITH THE 
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COLLECTIVE BARGAINING AGREEMENT RELATING TO UNIFORM 
ALLOWANCES 

 
Adopted an ordinance providing for a budget amendment in the amount of $16,964 for the McAllen 
Fire Department in order to comply with the Collective Bargaining Agreement relating to uniform 
allowances. 
  

D) AWARD OF SUPPLY CONTRACT FOR THE PURCHASE OF FUEL - 
UNLEADED MID-GRADE FUEL AND ULTRA LOW SULFUR DIESEL 
(ULSD) 

 
Staff recommended award of supply contract for the purchase of Fuel for Unleaded Mid-Grade and 
Ultra Low Sulfur Diesel (ULSD), to Oil Patch Fuel.  Additionally, staff recommended authorization, 
with City Manager approval, to exercise the option to extend the supply contract for two (2) 
additional years in one year increments, if the performance of the successful vendor is satisfactory 
and the profit margins remain the same.  
 
Mayor Pro Tem Ramirez moved to award the contract as recommended. Commissioner Ingram 
seconded the motion. The motion carried unanimously. 
 

E) CONSIDERATION OF CHANGE ORDER NO. 1 FOR VARIOUS ITEMS 
REQUIRING DEMOLITION FOR THE MCALLEN DEVELOPMENT 
CENTER 

 
Approved Change Order No. 1 in the amount of $6,870 to be deducted from the project’s demolition 
allowance for an unchanged contract amount of $1,979.00.  
 

F) CONSIDERATION OF CHANGE ORDER NO. 1 AND FINAL 
RECONCILIATION OF QUANTITIES FOR THE UVALDE SOCCER 
COMPLEX PARKING IMPROVEMENTS PROJECT 

 
Approved Change Order No. 1 and Final Reconciliation of Quantities for the Uvalde Soccer Complex 
Parking Improvements Project in the net amount of $2,632.20 and no additional working days to the 
contract time for final contract time of 45 w orking days and a revised contract amount of 
$117,968.60. 
  

G) ORDINANCE PROVIDING FOR THE ABANDONMENT OF 0.086 ACRE 
TRACT OF LAND, BEING A 10 FT. UTILITY EASEMENT OUT OF LOT 1, 
M & T  PLAZA SUBDIVISION; 5113 NORTH 23RD STREET 

 
Adopted an ordinance providing for the abandonment of a 0.086 acre tract of land at 5113 North 23rd 
Street. 
  

H) ORDINANCE PROVIDING FOR THE ABANDONMENT OF A 0.25 ACRE 
TRACT OF LAND OUT OF A 20 FT. ALLEY ADJACENT TO THE WEST OF 
LOT 66, JACKSON MEADOWS SUBDIVISION; 2600 SOUTH JACKSON 
ROAD 

 
Adopted an ordinance providing for the abandonment of a 0.25 a cre tract of land at 2600 S outh 
Jackson Road. 
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I) VARIANCE REQUEST TO THE SECONDARY ACCESS REQUIREMENT 
FOR GATED STREETS FOR 2500 NORTH TAYLOR ROAD 

 
Approved a variance request to the secondary access requirement for gated streets for 2500 N orth 
Taylor Road. 
 
3. BIDS/CONTRACTS: 

 
A) AWARD OF CONTRACT FOR DRAINAGE IMPROVEMENTS FOR 

KENDLEWOOD AVENUE (19TH STREET TO 22ND STREET) 
 
Staff recommended that said item be tabled for Executive Session to be discussed under Section 
551.071 T.G.C., Consultation with Attorney. 
 
Mayor Pro Tem Ramirez moved to table said item for Executive Session as recommended. 
Commissioner Ingram seconded the motion. The motion carried unanimously. 
 
After Executive Session, Mayor Pro Tem Ramirez moved to remove said item from the table. Mayor 
Pro Tem Salinas seconded the motion. The motion carried unanimously. 
 
Staff recommended award of contract for the Drainage Improvements for Kendlewood Avenue (19th 
Street to 22nd Street) to Dos Logistics, Inc., in the amount of $479,745.77. 
 
Mayor Pro Tem Ramirez moved to award the contract as recommended. Mayor Pro Tem Salinas 
seconded the motion. The motion carried unanimously. 
  

B) CONSIDERATION OF CHANGE ORDER NO. 2 FOR THE MCALLEN-
HIDALGO INTERNATIONAL BRIDGE N.B. PEDESTRIAN CANOPIES 

 
Staff recommended approval of Change Order No. 2 for 20 additional days for a total of 200 days for 
the McAllen-Hidalgo International Bridge N.B. Pedestrian Canopies. 
 
Mayor Darling clarified that his recollection of the Bridge Board action was that there was clause in 
the contract stating that should the work not be completed within the estimated time of the last 
extension then the City would be allowed to collect liquidated damages. 
 
Mayor Pro Tem Ramirez moved to approve the change order subject to the clause noted. 
Commissioner Ingram seconded the motion. The motion carried unanimously. 
  

C) AWARD OF CONTRACT FOR FOOD AND BEVERAGE CONCESSION AT 
THE MCALLEN INTERNATIONAL AIRPORT 

 
Staff recommended that said item be tabled. 
 
Mayor Pro Tem Ramirez moved to table said item as recommended. Mayor Tem Salinas seconded 
the motion. The motion carried unanimously. 
  

D) REVIEW OF PRELIMINARY DESIGN REIMBURSABLE AGREEMENT 
BETWEEN THE CITY OF MCALLEN AND THE FEDERAL AVIATION 
ADMINISTRATION 
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Staff recommended approval of the Preliminary Design Reimbursable Agreement between the City 
of McAllen and the Federal Aviation Administration. 
 
Commissioner Ingram moved to approve the agreement as recommended. Mayor Pro Tem Ramirez 
seconded the motion. The motion carried unanimously. 
 
4. MANAGER’S REPORT: 

  
A) CONSIDER APPOINTMENT TO THE MCALLEN-HIDALGO BRIDGE 

BOARD 
 
Mayor Darling recommended the appointment of Commissioner Ingram to the McAllen-Hidalgo 
Bridge Board. 
 
Mayor Pro Tem Ramirez moved to appoint Commissioner Ingram as recommended. Mayor Pro Tem 
Salinas seconded the motion. The motion carried unanimously. 
 

B) APPOINTMENT OF MAYOR’S REPRESENTATIVE TO THE PUBLIC 
UTILITY BOARD 

 
Mayor Darling announced that he would remain as the Ex-Officio member on the Public Utility 
Board. 
 

C) APPOINTMENT OF MAYOR’S REPRESENTATIVE TO THE 
DEVELOPMENT CORPORATION 

 
Mayor Darling recommended the appointment of Commissioner Vela Whitacre to the McAllen-
Development Corporation. 
 
Mayor Pro Tem Ramirez moved to appoint Commissioner Whitacre as recommended. Commissioner 
Ingram seconded the motion. The motion carried unanimously. 
 

D) APPOINTMENT OF A REPRESENTATIVE TO THE AUDIT/INVESTMENT 
COMMITTEE 

 
Mayor Darling recommended the appointment of Commissioner Pebley to the Audit/Investment 
Committee. 
 
Mayor Pro Tem Ramirez moved to appoint Commissioner Pebley as recommended. Mayor Pro Tem 
Salinas seconded the motion. The motion carried unanimously. 
  

E) APPOINTMENT OF A REPRESENTATIVE TO THE IT STEERING 
COMMITTEE 

 
Mayor Darling recommended the appointment of Mayor Pro Tem Ramirez to the IT Technology 
Committee. 
 
Commissioner Ingram moved to appoint Mayor Pro Tem Ramirez as recommended. Mayor Pro Tem 
Salinas seconded the motion. The motion carried unanimously. 
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F) STATUS REPORT ON PARKS AND RECREATION CONSTRUCTION 
PROJECTS 

 
A construction status report was given on Parks and Recreation Projects.  No action required. 
  

G) STATUS REPORT ON VARIOUS CITY PROJECTS THROUGH APRIL 30, 
2013 

 
A construction update was given on various city projects underway.  No action required. 
 

H) CONSTRUCTION UPDATE ON TERMINAL EXPANSION PROJECT 
 
A construction update was given on the Terminal Expansion Project.  No action required. 
 

I) FUTURE AGENDA ITEMS 
 
The items for upcoming workshops were briefly reviewed: De Leon Sports Complex Update; Golf 
Course Expansion; and Feasibility Study for On-Site Clinic. 
  
5. MAYOR’S REPORT RELATING TO THE MEDICAL SCHOOL AND UNIVERSITY. 
 
Mayor Darling gave a report relating to the Medical School and University merger and thanked the 
Valley Delegation and regional support from the surrounding communities. 
 
PUBLIC COMMENT SESSION 
 
No one appeared. 
 
6. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 

551.071 (CONSULTATION WITH ATTORNEY), SECTION 551.087 (ECONOMIC 
DEVELOPMENT) AND SECTION 551.072 (DELIBERATION REGARDING REAL 
PROPERTY) 

 
On behalf of the Presiding Officer, the City Attorney recommended recessing into Executive Session 
pursuant to Chapter 551, Texas Government Code, Section 551.087 E conomic Development for 
Items 6B and 6D; Section 551.071 Consultation with Attorney for Items 6A, 6D, 6F, 6G and 6H; and 
Section 551.072 Deliberation regarding Real Property for Items 6C, 6E, 6I and 6J. 
 
Mayor Pro Tem Ramirez moved to accept the recommendation for the basis of the discussion in 
Executive Session under the sections cited by the City Attorney. Commissioner Crane seconded the 
motion.  The motion carried unanimously. 
 
Mayor Darling recessed the meeting at 6:50 pm to go into Executive Session. Mayor Darling 
reconvened the meeting at 7:58 pm and announced the action on Executive Session items. 
 

A) CONSULTATION WITH CITY ATTORNEY REGARDING DEVELOPMENT 
AGREEMENT WITH PROPERTY COMMERCE FOR OLD CIVIC CENTER 
REDEVELOPMENT. (SECTION 551.071, T.G.C.) 

 
No action. 
   



 8 

B) DISCUSSION AND POSSIBLE ACTION REGARDING ECONOMIC 
INCENTIVES FOR PROJECT NEXT LEVEL. (SECTION 551.087, T.G.C.) 

 
  No action. 
 

C) DISCUSSION AND POSSIBLE ACTION ON AWARD OF BID PROPOSAL 
FOR THE SALE OF LOT 11B, MCALLEN CONVENTION CENTER. 
(SECTION 551.072, T.G.C.) 

 
Mayor Pro Tem Ramirez moved to authorize the City Attorney and City Manager to take the action 
with respect to the bid proposal as discussed in Executive Session.  Commissioner Ingram seconded 
the motion.  The motion carried unanimously. 
   

D) CONSIDERATION AND CONSULTATION WITH LEGAL COUNSEL 
REGARDING ECONOMIC DEVELOPMENT PROJECT POMPEII. 
(SECTION 551.087 AND 551.071, T.G.C.) 

 
 
No action. 
 

E) DISCUSSION AND POSSIBLE ACTION TO CONSIDER THE POSSIBLE 
SALE OF 300 ACRES ON WARE ROAD AND MONTE CRISTO.  (SECTION 
551.072, T.G.C.) 

 
No action. 
   

F) CONSULTATION WITH CITY ATTORNEY REGARDING A POSSIBLE 
CONTRACT WITH VIANOVO RELATING TO INTERNATIONAL BRIDGE 
FACILITIES. (SECTION 551.071, T.G.C.) 

 
No action. 
 

G) CONSULTATION WITH CITY ATTORNEY REGARDING PENDING 
LAWSUIT; DAHLILA GUERRA CASSO VS. CITY OF MCALLEN. 
(SECTION 551.071, T.G.C.) 

 
Mayor Pro Tem Ramirez moved to authorize the City Attorney to go forth with the settlement 
negotiations within the parameters discussed in Executive Session.  Commissioner Ingram seconded 
the motion.  The motion carried unanimously. 
 

H) CONSULTATION WITH CITY ATTORNEY REGARDING LAWSUIT; CITY 
OF MCALLEN VS. WAYNE H. DAVIS, CYNTHIA R. DAVIS, EZ-TIXX, LLC, 
EZ-TIXX TICKETING SERVICES, INC. AND TICKETING SERVICES LLC. 
(SECTION 551.071, T.G.C.) 

 
Commissioner Ingram moved to authorize the City Attorney and outside counsel to proceed as 
directed on the judgment with respect to the item.  Mayor Pro Tem Ramirez seconded the motion.  
The motion carried unanimously. 
 

I) DISCUSSION AND POSSIBLE ACTION REGARDING REQUEST FOR 
QUALIFICATIONS FOR PROJECT STRIPES. (SECTION 551.072, T.G.C.) 
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Commissioner Crane moved to authorize the City Attorney and City Manager to take the action with 
respect to the project as discussed in Executive Session.  Mayor Pro Tem Ramirez seconded the 
motion.  The motion carried unanimously. 
   

J) DISCUSSION AND POSSIBLE ACTION REGARDING THE CONDUCT OF 
ENVIRONMENTAL SITE ASSESSMENT PHASE II ON A 2.98 ACRE TRACT 
OUT OF LOT 12, BLOCK 9, HIDALGO CANAL COMPANY’S SUBDIVISION 
OF PORCIONES 64, 65 AND 66, HIDALGO COUNTY, TEXAS. (SECTION 
551.072, T.G.C.) 

 
No action. 
 
ADJOURNMENT 
 
There being no other business to come before the Commission, the meeting was adjourned at 8:01 
p.m. 
 
        _______________________ 
        Jim Darling, Mayor 
 
Attest: 
 
_________________________________ 
Annette Villarreal, TRMC/CMC, CPM 
City Secretary 
 



City Commission Agenda Item 2B
Utility Board Date Submitted
Other Board Meeting Date

1.  Agenda Item:

2.  Party Making Request:

3.  Nature of Request: (Brief Overview)  Attachments:       Yes No

4.  Policy Implication:

5.  Budgeted:               Yes               No                N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

     If over budget, how will it be paid for:

6.  Alternate option/costs:

7.  Routing:

    a) Yes No
    b) Yes No
    c) Yes No
    d) Yes No
    e) Yes No

8.  Staff's Recommendation:

Advisory Board:   Approved Disapproved None

City Attorney:    Approved Disapproved None

Manager's Recommendation: MRP   Approved Disapproved None

City of McAllen
Standardized Recommendation Form

ConcurrenceName/Title Initial Date

Request authorization to renew Microsoft Enterprise Agreement from 
Dell, Inc. through the State of Texas, Department of Information 
Resources (DIR)  program.

Belinda Mercado, IT Director

X
Request authorization to renew Microsoft Enterprise Agreement from Dell, Inc. using Texas 
contract DIR-SDD-1014.  (Please see attached quote)

X

$60,063.32 $68,265

Belinda Mercado, IT Director BEM

Sandra Zamora, Purchasing Contract Dir

X

X

X

Approval to Renew Microsoft Enterprise Agreement.

KP

X
6/4/13
6/10/13

Roel Rodriguez, Asst. City Manager

$8,201.68



 

 
INFORMATION TECHNOLOGY

 

MEMO

 
 
To: Mike R. Perez, City Manager 
 
Through: Roel Rodriguez, Assistant City Manager 
 
From: Belinda Mercado, Information Technology Director 
 
Date: May 31, 2013 
 
Subject: Renew Microsoft Enterprise Agreement through Texas Department of 

Information Resources (DIR)  
 
 
GOAL:   
To renew the Microsoft Enterprise Agreement - State of Texas DIR contract  
 
BRIEF EXPLANATION:   
Microsoft has im plemented policy changes on m aintenance items that can  be offered on an  
Enterprise Agreement (EA).  The city ’s current agreement includes software maintenance for 
Servers, Microsoft Dynamics GP licenses and Exchange 365 (email). 
 
Servers - 
There are no changes in our Enterprise agreement. Cost of annual renewal is $12,321.32. 
 
Microsoft Dynamics GP (financial software) - 
Beginning in July of 2013, Micros oft Dynamics GP licenses can no longer be on a Microsoft 
Enterprise agreement and cannot be purchased through the State of Texa s DIR contract.  The 
Information Technology departm ent is currently working on an RFP to find a n approved 
Microsoft reseller for our software maintenance to handle this agreement change.  These licenses 
have been removed from the Enterprise agreement. 
 
Exchange 365 (Email) -  
After implementing our new email service in February 2013 the following occurred: 

 Mailbox counts were adjusted (less needed than estimated)  
 Departments reduced mailbox services (movement to web-based email). 

 
The net effect of these changes includes an  annual cost reduction ($8,199) from what was  
originally approved for our email service ($47,742 vs. $55,941).   
 



OPTIONS:   
 

1. Renew the Microsoft E nterprise Agreement through the D ell Texas DIR program for 
three years for the amount not to exceed $60,063.32 per year. 

2. Renew the Microsoft Enterprise Agreement through the Dell Texas DIR program for one 
year for the amount not to exceed $60,063.32.    

 
RECOMMENDATION:  (Option 1) Staff recommends approval of the Microsoft Enterprise 
Agreement renewal through the D ell State of Texas DIR program  (DIR-SDD-1014) for three  
years for the amount not to exceed $60,063.32 per year. 
 



Ext. Price Ext. Price

Servers:
Win Svr CAL ALNG SA Device 6,150.00$          6,150.00$        

Win Svr CAL ALNG LicSA Device 2,255.00$          2,255.00$        

WinRmtDsktpSrvcsCAL ALNG SA MVL UsrCAL 820.00$             820.00$           

WinSvrDataCtr ALNG SA MVL 2Proc 3,096.32$          12,321.32$    3,096.32$         12,321.32$   

Microsoft Dynamics GP:
Windows Server CAL All Languages Lic/SA Pack MVL Device CAL 4,100.00$          ‐$                  

Dynamics GP AM SVR Listed Lic/SA Pack MVL US Only 375.56$             ‐$                  

Dynamics GP AM CAL All Lng Lic/SA Pack MVL US Only User CAL 75,112.00$        ‐$                  

Dynamics GP Basic CAL All Lng Lic/SA Pack MVL US Only User CAL 18,122.00$        ‐$                  

Dynamics GP Dev Tools All Lng Lic/SA Pack MVL US Only 751.12$             ‐$                  

98,460.68$    ‐$                  

Exchange 365 Online (Email):
WinDvcCAL ALNG LicSAPk MVL 6,150.00$         

ExchgOnlnPlan1 ShrdSvr ALNG SubsVL MVL PerUsr 30,442.50$        26,364.00$      

ExchgOnlnPlan2 ShrdSvr ALNG SubsVL MVL PerUsr 8,241.00$          8,856.00$        

ExchgOnlnKsk ShrdSvr ALNG SubsVL MVL PerUsr 10,811.70$        11,936.40$      

ExchgHstdEncryptn ALNG SubsVL MVL PerUsr 295.20$             585.60$           

Current Agreement Agreement Renewal

Microsoft Enterprise Agreement Cost Summary

55,941.00$     47,742.00$    

Enterprise Agreement (EA) 166,722.40$  60,063.32$   

Not 
Available



City of McAllen Date of Issue 4/30/2013

Microsoft Enterprise Agreement Quotation

Dell Inc

Fritzi Mulkey Budgetary Quote Number: FM042213TXEAREN5480096

MS Licensing Specialist

512-513-3066

fritzi_mulkey@dell.com

Quote Expires 30 Days From Date of Issue

EA Enrollment# 5480096

EA Expires: 7/31/2013 State Contract#: DIR-SDD-1014 EXPIRES: 6/1/2013

Microsoft Part# Description

Unit Price Per 

Month # of Mos Unit Price Qty Totals

R18-00051 Win Svr CAL ALNG SA Device N/A N/A $4.10 1500 $6,150.00

R18-00095 Win Svr CAL ALNG LicSA Device N/A N/A $9.02 250 $2,255.00

6VC-01254 WinRmtDsktpSrvcsCAL ALNG SA MVL UsrCAL N/A N/A $16.40 50 $820.00

P71-07282 WinSvrDataCtr ALNG SA MVL 2Proc N/A N/A $774.08 4 $3,096.32

74G-00002 ExchgHstdEncryptn ALNG SubsVL MVL PerUsr $1.22 12 $14.64 40 $585.60

7TC-00001 ExchgOnlnKsk ShrdSvr ALNG SubsVL MVL PerUsr $1.45 12 $17.40 686 $11,936.40

TQA-00001 ExchgOnlnPlan2 ShrdSvr ALNG SubsVL MVL PerUsr $7.38 12 $88.56 100 $8,856.00

TRA-00047 ExchgOnlnPlan1 ShrdSvr ALNG SubsVL MVL PerUsr $3.38 12 $40.56 650 $26,364.00

$0.00

$60,063.32

R18-00051 Win Svr CAL ALNG SA Device N/A N/A $4.10 1500 $6,150.00

R18-00095 Win Svr CAL ALNG LicSA Device N/A N/A $9.02 250 $2,255.00

6VC-01254 WinRmtDsktpSrvcsCAL ALNG SA MVL UsrCAL N/A N/A $16.40 50 $820.00

P71-07282 WinSvrDataCtr ALNG SA MVL 2Proc N/A N/A $774.08 4 $3,096.32

74G-00002 ExchgHstdEncryptn ALNG SubsVL MVL PerUsr $1.22 12 $14.64 40 $585.60

7TC-00001 ExchgOnlnKsk ShrdSvr ALNG SubsVL MVL PerUsr $1.45 12 $17.40 686 $11,936.40

TQA-00001 ExchgOnlnPlan2 ShrdSvr ALNG SubsVL MVL PerUsr $7.38 12 $88.56 100 $8,856.00

TRA-00047 ExchgOnlnPlan1 ShrdSvr ALNG SubsVL MVL PerUsr $3.38 12 $40.56 650 $26,364.00

$0.00

$60,063.32

R18-00051 Win Svr CAL ALNG SA Device N/A N/A $4.10 1500 $6,150.00

R18-00095 Win Svr CAL ALNG LicSA Device N/A N/A $9.02 250 $2,255.00

Annual Payment 1

Annual Payment 2 Estimate

mailto:fritzi_mulkey@dell.com
mailto:fritzi_mulkey@dell.com


6VC-01254 WinRmtDsktpSrvcsCAL ALNG SA MVL UsrCAL N/A N/A $16.40 50 $820.00

P71-07282 WinSvrDataCtr ALNG SA MVL 2Proc N/A N/A $774.08 4 $3,096.32

74G-00002 ExchgHstdEncryptn ALNG SubsVL MVL PerUsr $1.22 12 $14.64 40 $585.60

7TC-00001 ExchgOnlnKsk ShrdSvr ALNG SubsVL MVL PerUsr $1.45 12 $17.40 686 $11,936.40

TQA-00001 ExchgOnlnPlan2 ShrdSvr ALNG SubsVL MVL PerUsr $7.38 12 $88.56 100 $8,856.00

TRA-00047 ExchgOnlnPlan1 ShrdSvr ALNG SubsVL MVL PerUsr $3.38 12 $40.56 650 $26,364.00

$0.00

$60,063.32

$180,189.96

POs and payments should be made to:

Dell Marketing L.P.

Notes: 

Microsoft Enterprise Enrollment #(EA) TDB

Quote Prepared By: Fritzi Mulkey

Total Payment Estimate 

‘Dell offers the following quote for the next year of City of McAllen's Microsoft 

Enterprise Enrollment Agreement.  This quote will expire thirty (30) days from the 

date of issuance; upon expiration of this quote, the following prices may no longer 

be valid.  

Customer must complete all required Microsoft enrollment documentation.  The EA 

cannot be executed (processed at Microsoft) until both the complete documents 

and PO are received for the first annual payment.

Annual Payment 3 Estimate

http://www.dell.com/qto


 Standardized Recommendation Form 
 
 City Commission  X  Agenda Item  2c 
 Utility Board   Date Submitted  06/04/13 
 Other Board   Meeting Date  06/10/13 
 
1. Agenda Item:   Purchase of Two (2) Current Model New & Unused Triplex Riding 

Greens Mowers        Project #05-13-P37-50 
 
2. Party Making Request:  Palm View Golf Course      
 
3. Nature of Request: (Brief Overview) Attachments:    X   Yes ___No 

Request authorization to award a Purchase Contract (utilizing the TASB-Buyboard 
Cooperative Agency) to the low bidder, Professional Turf Products from San 
Antonio, Texas for their unit price bid of $23,697.20 (x) 2 units = $47,394.40    

 
4. Policy Implication: City Commission approval needed.     
 
5. Budgeted:      X        Yes       No          N/A   

 Bid Amount: $47,394.40  Budgeted Amount: $48,000.00  
 Under Budget: $605.60  Over Budget: $  

    Amount Remaining: $605.60  
If over budget how will it be paid for:          

 
6. Alternate option/costs:          
 
7. Routing: 
 NAME/TITLE INITIAL DATE CONCURRENCE 
 

a) Carlos Espinosa  CE 06/04/13      X    Yes         No 
 Director of Golf  

 
b) Sandra Zamora, CPM SZ 06/04/13      X   Yes         No 
 Director of Purchasing & Contracting 

 
8. Staff's Recommendation: Award a Purchase Contract as per the attached 

recommendation.           
 
 Advisory Board:      Approved        Disapproved             None 
 
 City Attorney:      KP   Approved       Disapproved             None 
 
 Manager's Recommendation:   MRP   Approved        Disapproved             None 



Palm View Golf Course 
2701 South Ware Road 
McAllen Texas 78503 
956-681-3444 Tel 
956-681-3447 Fax 
 

Palm View Golf 
Course 

Memo 
 
TO:  Mike R. Perez, City Manager 
 
FROM: Carlos Espinosa, Director of Golf 
 
DATE:  June 04, 2013 
 
SUBJECT:   Project No. 05-13-P37-50 

Purchase of Two (2) Current Model New & Unused Triplex Riding Greens Mowers 
 
 
GOAL: 
Request authorization to award a Purchase Contract (utilizing the TASB-Buyboard Cooperative Agency) 
to the low bidder, Professional Turf Products from San Antonio, Texas, for their unit bid price of 
$23,697.20 (x) 2 units = $47,394.40.    
 
BRIEF EXPLANATION OF THE ITEM(S): 
On May 17, 2013, the Purchasing & Contracting Department solicited formal sealed bids for the 
Purchase of Two (2) Current Model Triplex Riding Greens Mowers.  This project was advertised in our 
local newspaper, as well as, the City’s bidding portal (E-Bid) sending out a total of fifty (50) electronic bid 
invitations.  A total of three (3) companies responded to our solicitation as depicted on the attached bid 
tabulation.   
 
HISTORY: 
Palm View Golf Course seeks replacement of two (2) greens mowers currently used for daily 
maintenance. Greens mowers typically serve as greens mowers for 3 years and are then converted into 
tee mowers an additional 3 years, for a total life of 6 years. Existing mowers at the golf course for 
mowing greens are now almost 4 years old and will be converted to tee mowers; existing tee mowers 
are now almost 7 years old and will be converted to “back up tee mowers”; the 2 new mowers will be 
used for mowing greens.   
 
OPTIONS: 

1. Award a Purchase Contract to the low bidder, Professional Turf Products from San Antonio, 
Texas, for their unit bid price of $23,697.20 (x) 2 units, for a grand total of $47,394.40.    

2. Disapprove staff’s recommendations and direct staff as to course of action to follow.  
 
RECOMMENDATION: 
Staff recommends Option No. 1  



RECOMMENDED FOR AWARD:  

BID OPENING:  May 30, 2013 at 2:00 p.m.
LOCATION:   Conference Room
PROJECT:  05‐13‐P37‐50 Purchase of Two (2) Current Model New & Unused Triplex Riding Greens Mowers

ITM

INTERNAL 

REF NO. DESCRIPTION UOM QTY UNIT PRICE

EXTENDED 

COST UNIT PRICE

EXTENDED 

COST UNIT PRICE

EXTENDED 

COST

1 515‐35

TRIPLEX RIDING 

GREENS MOWER EA 2 $23,697.20 $47,394.40 $24,801.73 $49,603.46 $24,999.99 $49,999.98

ELECTRONIC BID SUBMITTED:   SUBMITTED SUBMITTED SUBMITTED

NO. OF DAYS TO DELIVER & INSTALL:   15‐30 DAYS 30 DAYS 15‐30 DAYS

PAPER COPY SUBMITTED:   SUBMITTED SUBMITTED SUBMITTED

MANUFACTURER:   TORO JOHN DEERE JACOBSON

MODEL:   GR3150‐Q 2500B GP400

BIDDERS: 

PROFESSIONAL TURF 

PRODUCTS

AUSTIN TURF & 

TRACTOR C & M GOLF & GROUNDS

SAN ANTONIO, TX 
(BUYBOARD) MARBLE FALLS, TX

SAN ANTONIO, TX 
(BUYBOARD)

H:\EXCEL\Bid Tabs\BT PURCHASES\BTP37-50 TRIPLEX RIDING GREENS MOWERS 1 of 1
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STANDARDIZED RECOMMENDATION FORM 

                        CITY COMMISSION         X        
UTILITY BOARD                                                                                       DATE SUBMITTED 

               AGENDA ITEM                                               

OTHER                                                                                                        MEETING DATE      
06/03/13                              

 
06/10/13 

1. Agenda Item:  AWARD OF SUPPLY CONTRACT FOR THE PURCHASE OF LAWN & LEAF  BAGS –   

  
PROJECT No. 05-13-SP18-31  

2. Party Making Request: 
 

 Public Works Department          

3. Nature of Request:  (Brief Overview) Attachments:     X  
Request authorization to award a Supply Contract to the low bidder, Duro Bag Mfg Co., from 
Florence, Kentucky at the unit price of $0.2960 as outlined on the attached bid tabulation.  If 
approved contract term shall be for a period of one (1) year with the option to extend for two (2) 
additional years in one (1) year increments with City manager approval if the performance of the 
successful bidder is satisfactory and unit prices remain firm.  In addition, we respectfully request 
authorization to terminate such contract(s) with Manager approval and re-award affected item(s) 
to the next low bidder, in the event that the awarded vendor fails to meet or perform under the 
terms and conditions of their Supply Contract.        

Yes          No 

 
4. Policy Implication:  
 

City Commission Policy, Local Government Code                     

5. Budgeted:       X  Yes         No      _ N/A  Budgeted Amount: 
   

$78,000.00 

Account No.:  500-4256-443.62-04 Brush Department, Operating 
     
6. Alternate Option/Costs: 
 

N/A             

7. Routing:  
   Name/Title        Initial  Date       

 
Concurrence 

 a.) C. Sanchez, PE, PW Director

b.) 

               

W. Smith, Assistant City Manager

c.) 

           

Sandra Zamora, CPM, Dir of P&C

d.) 

           

JW Dale, CPM, Finance Director

  

            

8. Staff Recommendation: 
 

As per attached information.       

9. Advisory Board:         Approved              Disapproved             None 
 
10. City Attorney:          Approved              Disapproved             None 
 
11. City Manager:            Approved              Disapproved             None                  
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TO:  Mike R. Perez, City Manager 
 

FROM:  Carlos A. Sanchez, P.E., CFM, Public Works Director    Carlos A. Sanchez 
 

DATE:  June 04, 2013 
 

SUBJECT:  Supply Contract for the Purchase and Delivery of Lawn & Leaf Bags – 
Project No: 05-13-SP18-31 

 

GOAL: Public Works is requesting authorization to award a Supply Contract to the low bidder, Duro Bag Mfg Co., 
from Florence, Kentucky at the unit price of $0.2960 as outlined on the attached bid tabulation.  If approved 
contract term shall be for a period of one (1) year with the option to extend for two (2) additional years in one 
(1) year increments with City manager approval if the performance of the successful bidder is satisfactory and 
unit prices remain firm.  In addition, we respectfully request authorization to terminate such contract(s) with 
City Manager approval and re-award affected item(s) to the next low bidder, in the event that the awarded 
vendor fails to meet or perform under the terms and conditions of their Supply Contract. 
 

EXPLANATION: Implementation of the Compostable Bag Program began on March 5, 2012, and residents were 
encouraged to use compostable brown paper bags, instead of plastic bags for disposing of grass clippings and 
leaves.  By March 6, 2012, compostable bags were made available to the public at City distribution facilities, and 
are currently available at City Hall, Main Library, McAllen Chamber of Commerce, Lark Community Center, 
Palmview Community Center, Recycling Center, Las Palmas Community Center, Quinta Mazatlan, and 
Composting Facility.  Citizens are required to provide proof of residency by presenting a current water bill when 
requesting bags at any of these city facilities.   
 

Use of compostable bags has decreased the amount of green waste being disposed of at the landfill.  All 
compostable bags collected from our residents are taken to the Composting Facility for processing. In evaluating 
the contents of compostable bags received at the Composting Facility, approximately 95% of the compostable 
bags are being used for grass clippings and leaves only, reducing contamination of our final compost product.  
Compostable bag distribution logs indicate that 386,000 bags were distributed from March 2012 through March 
2013.   
 

On April 19, 2013, the Purchasing & Contracting Department solicited formal sealed bids for the Purchase and 
Delivery of Lawn & Leaf Bags.  This project was advertised in our local newspaper, as well as, the City’s bidding 
portal (E-Bid) sending out a total of thirty-one (31) electronic bid invitations.  A total of three (3) companies 
responded to our solicitation as depicted on the attached bid tabulation.   
 

HISTORY: 
 

 

OPTIONS: 
1. Award a Supply Contract for the Purchase and Delivery of Lawn & Leaf Bags to the low bidder, Duro Bag 

Mfg Co., from Florence, Kentucky as depicted in in “Goal” area. 
2. Disapprove staff’s recommendations and direct staff as to course of action to follow.  

 

RECOMMENDATION: 
Staff recommends Option No. 1  

 

 
PUBLIC WORKS 

MEMORANDUM 

Actual Expense 
(March 2012 to March 2013 

Projected Expense 
(June 2013 to June 2014) 

$115,028.00 $148,000.00 



S:\Agendas\FY 12-13\06- June 2013\Lawn & Leaf Bags\Bid Tab LAWN  LEAF BAGS 1 of 1

BID OPENING:  May 07, 2013 at 3:00 p.m.
LOCATION:   Conference Room
PROJECT:  05-13-SP18-31 Supply Contract for the Purchase and Delivery of Lawn & Leaf Bags

1
085-08-01001-

7

LAWN & LEAF BAGS (PRINTED & 
DELIVERED) TO INCLUDE SLEEVE AS 
SPECIFIED; MFG/MODEL AND NO. OF DAYS 
FOR DELIVERY AFTER RECEIPT OF ORDER 
MUST BE SPECIFIED IN COMMENTS AREA BAG 72000 $0.298 $0.2960 $21,312.00 $0.3456 $24,883.20 $0.3500 $25,200.00

INTERNAL REF. 
NO.

PREVIOUS 
PRICING

MANUFACTURER/MODEL :

NO. OF DAYS FOR DELIVERY :

HARD COPY SUBMITTAL :

DURO BAG MFG CO

FLORENCE, KY

DURO BAG MGF CO - 2 
PLY LAWN & LEAF BAG

60 DAYS
YES
YES

ITM DESCRIPTION

ELECTRONIC SUBMITTAL :
YES

THE BUYERS COVE INC.

NEW HYDE PARK, NY

USA MADE ECOLOBAG 
DG-EC-1502

17 DAYS
YES
YES

AMPAC HOLDINGS LLC

CINCINNATI, OH

AMPAC

60 DAYS
YES
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Standardized Recommendation Form 
 

 
 City Commission  X   Agenda Item       н9   
 Utility Board    Date Submitted 06/03/13 
 Other Board    Meeting Date 06/10/13 
 
1. Agenda Item: Service Contract for Towing Services (Heavy Trucks/Equipment:  >28,000 GVW) -    

Project No. 05-13-S46-23           
 
2. Party Making Request:   Public Works Department        
 
3. Nature of Request: (Brief Overview) Attachments:    X    Yes   ___ No 

Request authorization to award a Service Contract for Towing Services (Heavy Trucks/Equipment:  
>28,000 GVW) to the low bidder, Apollo Towing from Alamo, Texas at the unit prices as outlined on the 
attached bid tabulation.  If approved, contract term shall be for a period of one (1) year with the option 
to extend for two (2) additional years in one (1) year increments with City Manager approval if the 
performance of the vendor is satisfactory and the unit prices remain firm.  In addition, we respectfully 
request authorization to terminate such contract(s) with City Manager approval and re-award affected 
service(s) to the next low bidder, in the event that the awarded vendor fails to meet or perform under 
the terms and conditions of their Service Contract.        

 
4. Policy Implication:   City Commission, Local Government Code       
 
5. Budgeted:           Yes          No     X      N/A 
 
6. Alternate option/costs:  N/A           
 
7. Routing: 
 

 Name/Title     Initial Date       Concurrence 
 

a.)  Carlos A. Sanchez, PE, PW Dir.        /!{                лсκлоκмо                       ¸9{                                                       
 

b.)  Wendy Smith, Asst. City Mgr/EMC             
 
c.) Sandra Zamora, CPM, Dir of P&C              
 
d.) JW Dale, CPM, Finance Director              

 
 
8. Staff's Recommendation:   As per the attached information.          
 

9. Advisory Board:    Approved   Disapproved   None 

10. City Attorney:      Approved   Disapproved   None 

11.  City Manager:   Approved   Disapproved   None 

mca10055
Typewritten Text
MRP

mca10055
Typewritten Text
KP



 
To:  Mike R. Perez, City Manager 
 

From:  Carlos A. Sanchez, P.E., CFM, Director of Public Works     Carlos A. Sanchez    
 

Date:  June 3, 2013 
 

Subject:  Service Contract for Towing Services (Heavy Trucks/Equipment:  >28,000 GVW) 
– Project No: 05-13-S46-23 

 
GOAL: 
Public Works is requesting authorization to award a Service Contract for Towing Services (Heavy 
Trucks/Equipment:  >28,000 GVW) to the low bidder, Apollo Towing from Alamo, Texas at the unit prices 
as outlined on the attached bid tabulation.  If approved, contract term shall be for a period of one (1) 
year with the option to extend for two (2) additional years in one (1) year increments with City Manager 
approval if the performance of the vendor is satisfactory and the unit prices remain firm.  In addition, we 
respectfully request authorization to terminate such contract(s) with City Manager approval and re-
award affected service(s) to the next low bidder, in the event that the awarded vendor fails to meet or 
perform under the terms and conditions of their Service Contract. 
 

EXPLANATION: 
On April 19, 2013, the Purchasing & Contracting Department solicited formal sealed bids for Towing 
Services for Heavy Trucks/Equipment over 28,000 GVW.  This project was advertised in our local 
newspaper, as well as, the City’s bidding portal (e-Bid) sending out a total of twenty-three (23) 
electronic bid invitations.  A total of two (2) companies responded to our solicitation as depicted on the 
attached bid tabulation.  The Public Works Fleet Operations Department frequently requires towing 
services for City owned trucks/ equipment that become disabled or inoperable during normal service 
delivery.  These vehicles are towed when repairs cannot be performed on-site or when the vehicle is 
unsafe to operate on public roadways.  The bid solicitation required pricing for services based on gross 
vehicle weight (GVW) of the vehicles.  Staff is recommending award of a contract to the low bidder, 
Apollo Towing from Alamo, Texas.  
 
HISTORY: 
 

 

OPTIONS: 
1. Award a Service Contract to the low bidder, Apollo Towing from Alamo, Texas as depicted in the 

“Goal” area. 
2. Disapprove staff’s recommendations and direct staff as to course of action to follow.  

 
RECOMMENDATION: 
Staff recommends Option No. 1  

 

 
PUBLIC WORKS 

MEMORANDUM 

Actual Expense for Services 
(May 2011 to May 2012) 

Actual Expense for Services 
(May 2012 to May 2013) 

$16,950.51 $26,712.75 

Projected Expense for Services 
(June 2013 to June 2014) 

$22,800.00 



RECOMMENDED 

VENDOR

APOLLO TOWING

A T WRECKER 

SERVICE

ALAMO, TX ALAMO, TX

1

HOOK AND DELIVERY/DESTINATION (PRICE 

PER INCIDENT) EA $250.00  $250.00 $300.00

2

COST PER MILE FOR EACH ADDITIONAL 

MILE OUTSIDE OF MCALLEN CITY LIMITS MILE $4.25  $4.25 $4.50

3

GONE ON ARRIVAL CHARGE (GOA) (TO BE 

PRE‐APPROVED) PRICE PER OCCURANCE EA $100.00  $100.00 $125.00

4 STAND‐BY RATE (PER HOUR) HR $100.00  $100.00 $100.00

5 DRIVE LINE OR AXLE REMOVAL HR $85.00  $85.00 $100.00

6

EMERGENCY SERVICES:  LOCKOUT, PRICE 

PER INCIDENT EA $45.00  $45.00 $50.00

7

EMERGENCY SERVICES:  REMOVE FLAT TIRE 

& REPLACE W/SPARE EA N/A NO BID  NO BID 

SUBMITTED  SUBMITTED 

SUBMITTED  SUBMITTED 

ELECTRONIC SUBMITTAL :

HARD COPY SUBMITTAL :

Bid Opening:  May 07, 2013 at 4:00 PM
Location:  Conference Room (2nd floor) McAllen City Hall

Solicitation: 05‐13‐S46‐23 Service Contract for Towing Services (Heavy Trucks/Equipment:  

>28,000 GVW)

NO. DESCRIPTION UOM

PREVIOUS 

PRICING

H:\EXCEL\Bid Tabs\BT SERVICE\BTS TOWING SERVICES 1 of 1



































CITY OF MCALLEN 
STANDARDIZED RECOMMENDATION FORM 

         
CITY COMMISSION        X       AGENDA ITEM        2I               
UTILITY BOARD                      DATE SUBMITTED  06-04-13  
PLANNING & ZONING BOARD                MEETING DATE 06-10-13  
                 
1. Agenda Item:  RESOLUTION:   Authorizing the submission of a grant application to 

the U.S. Department of Justice, Bureau of Justice Assistance for funding under the 
Fiscal Year 2013 Justice Assistance Grant Program. 

 
2. Party Making Request:  Carla M. Rodriguez, Director of Grant Administration                         
 
3. Nature of Request: (Brief Overview) Attachments:      Yes    X    No           
 

This grant will provide funding for one (1) digital imaging system and its accessories 
to be utilized by the McAllen Police Department Explosive Ordnance Disposal 
(Bomb) Unit. The Unit requires this device, an X-ray system for bomb squad 
application, to update its current bomb response equipment. The federal request is 
$22,615 with a leveraged local cash match of $570, taken from forfeiture funds, for a 
total project cost of $23,185.  

 
4. Policy Implication:    None           
 
5. Budgeted:                Yes                No         X     N\A 
 
6. Alternate Option/Costs:       None               
 
7. Routing: 
 

NAME/TITLE          INITIAL DATE     CONCURRENCE 
 

 a)   Victor Rodriguez, Chief of Police       VR   06-04-13      YES  
 
8. Staff Recommendation:  Motion to approve submission of application.    
 
9. Advisory Board:               Approved              Disapproved              None 
 
10. City Attorney:      KP    Approved               Disapproved              None 
 
11. City Manager:      MRP   Approved               Disapproved                None 
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CITY OF MCALLEN

GRANT ADMINISTRATION OFFICE

MEMORANDUM
 
To: Mike R. Perez, City Manager 
From: Carla M. Rodriguez, Director of Grant Administration 
Date: June 4, 2013 
Subject: FY 2013 Justice Assistance Grant Program 
                 
 
GOAL:  Authorizing the submission of a grant application to the U.S. Department of Justice, 
Bureau of Justice Assistance for funding under the Fiscal Year 2013 Justice Assistance 
Grant Program. 
 
BRIEF EXPLANATION OF THE ITEM:  
This grant will provide funding for one (1) digital imaging system and its accessories to be 
utilized by the McAllen Police Department Explosive Ordnance Disposal (Bomb) Unit. The 
Unit requires this device, an X-ray system for bomb squad application, to update its current 
bomb response equipment. The federal request is $22,615 with a leveraged local cash 
match of $570, taken from forfeiture funds, for a total project cost of $23,185.  
 
 
OPTIONS: Option 1:  Approving the submission of the grant application will allow the 
Police Department to purchase one (1) digital imaging system and its accessories to be 
utilized by the McAllen Police Department Explosive Ordnance Disposal (Bomb) Unit.  
 
Option 2: Not approving the submission of the grant application will result in a loss of an 
opportunity to purchase one (1) digital imaging system and its accessories.  
 
RECOMMMENDATION: Staff recommends submission of the application. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
RESOLUTION NO. 2013-____ 

 
AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION TO THE U.S. D EPARTMENT 
OF JUSTICE, BUREAU OF JUSTICE ASSISTANCE FOR FUNDING UNDER THE FISCAL YEAR 
2013 JUSTICE ASSISTANCE GRANT PROGRAM. 
 
STATE OF TEXAS 
COUNTY OF HIDALGO  
CITY OF MCALLEN 
 
WHEREAS, the U.S. Department of Justice, Bureau of Justice Assistance has awarded funds 
through the Justice Assistance Grant; and 
 
WHEREAS, the Justice Assistance Grant provides necessary funds to units of Local Government 
through the Justice Assistance Grant Program; and 
 
WHEREAS, the grant program allows all Local governments the financial ability to support a broad 
range of equipment to prevent and control crime based on their own local needs and conditions;  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE CITY 
OF MCALLEN, TEXAS, THAT: 
 

1) The Grant Administration Office is hereby authorized to submit a grant application to the U.S. 
Department of Justice, Bureau of Justice Assistance for funding under the Fiscal Year 2013 
Justice Assistance Grant Program for one (1) digital imaging system and its accessories to 
be utilized by the McAllen Police Department Explosive Ordnance Disposal (Bomb) Unit in 
the amount of $22,615 with a leveraged local cash match of $570, taken from forfeiture 
funds, for a total project cost of $23,185.  

 
2) Upon the approval of this application, the Mayor is authorized to execute all legal documents 

necessary, and to perform any acts necessary to implement the project. 
 

3) In the event of loss or misuse of funds, the governing body assures that all funds will be 
returned to the Bureau of Justice Assistance in full. 

 
CONSIDERED, PASSED, APPROVED, AND SI GNED this 10th day of June 2013, at a regular 
meeting of the Board of Commissioners, of the City of McAllen, Texas, at which a quorum was 
present and which was held pursuant to Chapter 551, Texas Government Code. 
 
 Attest:         City of McAllen 
 
  
                 
Annette Villarreal, City Secretary     Jim Darling, Mayor 
 
Approved as to form: 
 
 
___________________________ 
Kevin Pagan, City Attorney 
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Prepared by City of McAllen Engineering Department Page 1 of 1

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COSTS (PRELIMINARY)
DRAINAGE IMPROVEMENTS - EAST REDBUD AVENUE AT NORTH "K" CENTER
Prepared: June 2013

ITEM NO. DESCRIPTION UNIT
ESTIMATED 
QUANTITY

UNIT COST TOTAL COST

1 Remove 42-inch HDPE Pipe LF 650 50.00$                 32,500.00$         
2 42-inch RCP (CLIII) LF 650 125.00$               81,250.00$         
3 Inlet TY-F EA 2 4,500.00$            9,000.00$            
4 Manhole (TY M) EA 1 7,800.00$            7,800.00$            
5 Trench Protection LF 650 2.00$                   1,300.00$            
6 Tie to Exist Structure EA 3 1,000.00$            3,000.00$            

Subtotal - Drainage Improvements 134,850.00$      

7 Remove/Replace Concrete Drwy Apron SY 20 50.00$                 1,000.00$            
8 Remove/Replace Curb & Gutter LF 650 20.00$                 13,000.00$         
9 Remove/Replace Sidewalk; 4-ft Width LF 540 22.00$                 11,880.00$         

10 Remove/Replace Concrete Valley Gutter SY 120 40.00$                 4,800.00$            
11 Sidewalk Ramp (TY 7) EA 3 850.00$               2,550.00$            
12 Pavement Repair SY 580 60.00$                 34,800.00$         

68,030.00$        

13 Traffic Control; Furnish & Maintain LS 1 2,500.00$            2,500.00$            
14 Temp Erosion & Sediment Control LS 1 1,000.00$            1,000.00$            

3,500.00$          
206,380.00$      

5,159.50$            
211,539.50$       

Construction Materials Testing (CMT) 2.5%
PROJECT TOTAL

Subtotal - Paving Improvements

DRAINAGE IMPROVEMENTS

PAVING IMPROVEMENTS

MISCELLANEOUS

Subtotal - Miscellaneous
PROJECT SUBTOTAL













































































STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 06/06/2013
PLANNING & ZONING BOARD MEETING DATE 06/10/2013
OTHER

1 Agenda Item:

2 Party Making Request: Scott Crane, City Commissioner

3 Nature of Request: (Brief Overview)  Attachments: X Yes No
Consideration of a resolution recommending to Hidalgo County Commissioner's Court
alternate Vote Center locations in McAllen for the November 5, 2013 Constitutional  
Amendment Election.

4 Policy Implication:

5 Budgeted: Yes No N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a) Annette Villarreal AYV 6/6/2013 YES

City Secretary
b)

8 Staff Recommendation: Seek Direction

9 Advisory Board: Approved Disapproved None
________________________________________________________________________

10 City Attorney: Approved Disapproved KP None
________________________________________________________________________

11 Manager's Recommendation: Approved Disapproved MRP None
________________________________________________________________________

2N

RESOLUTION



RESOLUTION NO. 2013 - ____ 
 

A RESOLUTION OF THE CITY OF McALLEN, TEXAS, 
RECOMMENDING TO HIDALGO COUNTY COMMISSIONER’S 
COURT ALTERNATE VOTE CENTER LOCATIONS IN McALLEN FOR 
THE NOVEMBER 5, 2013 CONSTITUTIONAL AMENDMENT 
ELECTION 

 
 WHEREAS, during the 79th Texas Legislature, the State Legislature approved a 
countywide voting location program for what were originally known as “super precincts” and 
subsequently as “Vote Centers”, to be administered by the Secretary of State’s Office; and 
 

WHEREAS, the Vote Center concept mirrors the concept of early voting in that there 
would be no wrong polling sites on Election Day by allowing voters to go to the Vote Center of 
convenience, and in this manner diminish or eliminate voter confusion as to their appropriate 
polling site, provide consistency in voting locations and, in due course, facilitate an increase 
voter turnout, and 

 
WHEREAS, although participation in the program was initially limited to those counties 

that exclusively utilize direct recording electronic ("DRE") voting systems and provide a 
computerized and linked voter registration list at each countywide polling place,  subsequent 
legislative sessions provided changes and additional criteria/requirements for participation in the 
pilot program which, during the 81st Texas Legislature became permanent and included a 
requirement that, in the county’s first election using countywide polling places, a county retain 
65 percent of the number of precinct polling places that would normally have been used in its 
elections; and 

 
WHEREAS, after extensive research and work by the Hidalgo County Elections 

Department, the County Elections Administrator presented the Vote Center Program Concept to 
Hidalgo County Commissioner’s Court and was  authorized to submit a “Letter of Intent” to the 
Secretary of State for consideration of a pilot program for the upcoming November 5, 2013 
Constitutional Amendment Election; and 
 
 WHEREAS, numerous workshops by the County Commissioner’s Court and County 
Elections Department were held with interested parties to introduce the Vote Center concept, and 
a the Vote Center Site Selection Committee was charged to conduct research and recommend to 
the Hidalgo County Commissioner’s Court appropriate sites to serve as the Vote Centers for the 
November 5, 2013 Constitutional Amendment Election;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
COMMISSIONERS OF THE CITY OF McALLEN, TEXAS, THAT: 
 

1. Having reviewed the Vote Center sites recommended by the Vote Center Site 
Selection Committee, the McAllen Board of Commissioners offers the following 
alternative Vote Center locations within the City of McAllen, based on its 
perceived need and an analysis of the historical data of voter turnout:   

 
_________________ 



 
__________________ 
 
__________________ 

 
2. This resolution shall take effect immediately upon its passage. 

 
3. A certified copy of this resolution shall be sent to the Hidalgo County 

Commissioner’s Court in care of County Judge Ramon Garcia with a copy to 
Hidalgo County Elections Administrator Yvonne Ramon. 

 
CONSIDERED, PASSED, APPROVED AND SIGNED this 10th day of June 2013, at a 
regular meeting of the Board of Commissioners of the City of McAllen Texas, at which a 
quorum was present and which was held in accordance with Chapter 551, Texas Government 
Code. 

 
 

Attest:        CITY OF MCALLEN 
 

 
    ________   ___________________________ 
Annette Villarreal, TRMC/CMC, CPM   Jim Darling, Mayor 
City Secretary 
 
Approved as to form: 
 
 
      
Kevin D. Pagan, City Attorney 
 
 



HIDALGO COUNTY VOTE CENTERS
SELECTION COMMITTEE RECOMMENDATIONS

 

Recommended Location Accept Reject Replacement Suggestion

David Crockett Administration Annex

Gonzalez Elementary

Lark Community Center

McAllen Chamber of Commerce

McAllen Public Library

Michael Fossum Middle School

Palmer Pavilion

Palmview Community Center

STC Nursing Campus

STC Pecan Campus

STC Tech Campus

Entity Representative SignatureDate



    

     

 
STANDARDIZED RECOMMENDATION FORM 

 
                        CITY COMMISSION      X                            AGENDA ITEM         

 UTILITY BOARD                                                                                          DATE SUBMITTED  
 ______ 

 OTHER                                                                                                           MEETING DATE       
06/04/13 

 
06/10/13  

 
 

1. Agenda Item: AWARD OF CONTRACT- PURCHASE AND INSTALLATION OF ONE (1) NEW CURRENT MODEL 
EXCAVATOR MOUNTED BRUSH CUTTING ATTACHMENT FOR THE STREETS AND DRAINAGE DEPARTMENT OF 
PUBLIC WORKS PROJECT # 05-13-P35-33        
   

 
2. Party Making Request: 

 
 Public Works-Drainage            

3. Nature of Request:  (Brief Overview)  Attachments:     X  
 

Yes          No 

Consideration and approval of award of contract for the purchase and installation of new current model 
excavator mounted brush cutting attachment for the Streets & Drainage Department of Public Works.  

 

4. Policy Implication:  
 

City Commission Policy, Local Government Code                      

5. Budgeted:      X  
 

Yes         No           N/A   

   Bid Quote 
Rep. 
New Budget Available Account # / Project No. 

Amount Under 
Budget  

Capital Outlay Fund  FY 12-13 
 

   
Purchase and installation of cutting 

attachment 
$29,999.00 R $50,000 011-3030-436.66-20 $20,001.00 

 
6. Alternate Option/Costs   

 
N/A          

 

7. Routing: NAME/TITLE              INITIAL  DATE         
  

CONCURRENCE 

 a.) C. Sanchez, PE, PW Director

b.) 

              

Wendy Smith , Asst City Manager/EMC

c.) 

            

Sandra Zamora, CPM, Dir. of Pur. &Con.

 d.) 

             

JW Dale, CPA, Finance Director 

 

                    

8. Staff Recommendation:  Staff recommends award of a purchase contract to the low bidder meeting the 
requirements of the specification, Neuhaus Company LTD, from Weslaco, TX for one (1) 2013 Diamond Mower 
(DEROSO-H 50 inch) to include installation for a unit cost of $29,999, subject to vendor’s compliance with bid bond 
requirements.             

 
9. Advisory Board: ______ Approved ______ Disapproved ______ None 

 
10. City Attorney:   ______ Approved ______ Disapproved ______ None 

 
11. City Manager:   ______ Approved ______ Disapproved ______ None                    
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TO:  Mike R. Perez, City Manager 
 

FROM:  Carlos A. Sanchez, P.E., CFM, Director of Public Works     Carlos A. Sanchez   
 

DATE:  June 4, 2013 
 
SUBJECT:  Award of Contract – Purchase and Installation of One (1) New Current Model 

Excavator Mounted Cutting Attachment for the Streets and Drainage Department of 
Public Works. Project No. 05-13-P35-33 

              
 
GOAL: 
Staff requests authorization to award a purchase contract to the lowest responsive and responsible 
bidder meeting the requirements of the specifications and bid solicitation documents for the purchase 
and installation of one (1) New Current Model Excavator Mounted Brush Cutting Attachment for the 
Streets and Drainage Department of Public Works. The purchase of the excavator mounted brush 
cutting attachment will assist staff to meet performance standards that include mowing drain ditches. 
 
BRIEF EXPLANATION: 
The cutter attachment is to be installed on unit 872 (Volvo EC290 BLR Long Reach Excavator) which has a 
64 foot boom. This will provide adequate reach for the mowing and maintenance of v-notch profile 
drainage ditches throughout the city that are too steep and or are only accessible from one side of the 
canal.  The current 30 foot slope mower in the Public Works fleet is only able to maintain the top portion 
of the ditch, which then requires manual labor to clear the bottom section of the ditch.   
 
Public Works through the Purchasing & Contracting Department solicited formal bids for the above 
referenced Brush Cutting Attachment and on May 09, 2013 received a total of three (3) bids from three 
3) separate vendors.  
 
Neuhaus Company LTD, from Weslaco, TX met all requirements of the specifications and is considered 
low bidder for the bid item listed as the Purchase and Installation of One (1) New Current Model 
Excavator Mounted Brush Cutting Attachment.  Staff recommends award of purchase contract to 
Neuhaus Company LTD, from Weslaco, TX for one (1) 2013 Diamond Mower (DEROSO-H 50 inch) to 
include installation with a unit price of $29,999.000.  
 
OPTIONS: 
1) To award a purchase contract as recommended. 
2) The City Commission may elect reject bids received and direct staff to re-advertise this project. 
 
RECOMMENDATION: 
Staff recommends award of a purchase contract to the low bidder meeting the requirements of the 
specification, Neuhaus Company LTD, from Weslaco, TX for one (1) 2013 Diamond Mower (DEROSO-H 
50 inch) to include installation for a unit cost of $29,999, subject to vendor’s compliance with bid bond 
requirements. 

 

 
PUBLIC WORKS 

MEMORANDUM 



S:\Agendas\FY 12-13\06- June 2013\3A - New Excavator Mounted Brush Cutting Attachment\Copy of BTP35-33 ONE (1) CM EXCAVATOR MOUNTED BRUSH 
CUTTING ATTACHMENT (REBID) 6/5/201311:57 AM

H & V EQUIPMENT INC DOGGETT NEUHAUS & CO
UOM QTY PROGRESO, TX PHARR, TX WESLACO, TX

PURCHASE AND INSTALLATION OF ONE (1) 
NEW EXCAVATOR MOUNTED BRUSH 
CUTTING ATTACHMENT. SPECIFY YEAR, 
MAKE AND MODEL IN COMMENT AREA. EA 1 $51,573.00 $62,800.00 $29,999.00

D & M MACHINE WORKS/ 
XL 480 SLASHBUSTER NONE SPECIFIED

2013 DIAMOND MOWER 
DEROSO-H 50" HEAD

CASHIERS CHECK CASHIERS CHECK NONE RECEIVED

45 TO 60 60 DAYS 30 DAYS
YES YES YES 
YES YES YES 

45 TO  60 DAYS (closer to 45 
depending on delivery of 

cutter head.)

HARDCOPY OF BID SUBMITTED
ELECTRONIC BID SUBMITTED

PROJECT NO. 05-13-P35-33; PURCHASE & INSTALLATION OF ONE (1) NEW EXCAVATOR MOUNTED BRUSH CUTTING ATTACHMENT

BIDDERS:

BID OPENING: MAY 09, 2013 AT 2:00 P.M.
LOCATION: LARGE CONFERENCE ROOM

MANUFACTURER/MODEL

BID BOND

DELIVERY



Esmer: 4065 

     

 
STANDARDIZED RECOMMENDATION FORM 

                        CITY COMMISSION      X         
 UTILITY BOARD                                                                                         DATE SUBMITTED    

               AGENDA ITEM            

 OTHER                                                                                                        MEETING DATE        
06/03/13  

 
06/10/13   

 

1. Agenda Item: AWARD OF CONTRACT- PURCHASE AND INSTALLATION OF ONE (1) 8,000 GALLON FUEL TANK 
AND TWO (2) SINGLE HOSE DISPENSERS - PROJECT #05-13-P33-57        

 
2. Party Making Request: 

 

     Public Works           

3. Nature of Request:  (Brief Overview)  Attachments:     X  
 

Yes          No 

Consideration and approval of award of contract for the purchase and installation of Item No. 1a – One (1) 
8,000 Gallon Fuel Tank, Item No. 1b - Two (2) Single  Hose Dispensers, Item No. 2a – Conversion of One (1) 
Existing Tank from Mid-Grade Gasoline to Diesel, Item No. 2b – Conversion of Two (2) Double Hose Dispensers 
from Mid-Grade Gasoline to Diesel, Item No. 4 – Fuel Tank Valve Relocation to be located at the Public Works 
Facility.  

 

4. Policy Implication:  
 

City Commission Policy, Local Government Code                       

5. Budgeted:      X  
 

Yes         No           N/A   

   Bid Quote 
Rep. 
New Budget Available Project No. 

Amount Over 
Budget  

Capital Outlay Fund  FY 12-13     
Purchase and installation of 
8,000 gallon fuel tank and 
dispensers 

$77,000.00 N $75,000.00 05-13-P33-57 $2,000.00 

 
6. Alternate Option/Costs : 

 

  N/A            
 

7. Routing:  
  Name/Title                 Initial         Date        

  
Concurrence 

 a.) Carlos A. Sanchez, PE, PW Director    

b.) 

            

Wendy Smith, Asst City Manager/EMC

c.) 

           

Sandra Zamora, CPM, Dir. of P&C

 d.) 

              

JW Dale, CPA, Finance Director 
 

                    

8. Staff Recommendation:  Staff recommends award of a purchase contract to the low bidder, South Texas 
Pump Inc., from Weslaco, TX for the Purchase & Installation of Item No. 1a - One (1) 8,000 Gallon Fuel Tank, Item 
1b - Two (2) Single Hose Dispensers, Item No. 2a – Conversion of One (1) Existing Tank from Mid-Grade Gasoline to 
Diesel, Item No. 2b – Conversion of Two (2) Double Hose Dispensers from Mid-Grade Gasoline to Diesel, Item No. 
4 – Fuel Tank Valve Relocation for a grand total amount of $77,000.00. Approval of purchase contract is subject to 
a budget amendment to the Internal Services Fund in the amount of $2,000.00 .  

  
9. Advisory Board:          Approved                Disapprove               None 

 
10. City Attorney:          Approved                Disapprove               None 

 

11. City Manager:           Approved                       Disapprove                None                 
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              Public Works Department 

MEMORANDUM 
 
To:  Mike R. Perez, City Manager 
 

From:  Carlos A. Sanchez, P.E., CFM, Public Works Director       Carlos A. Sanchez 
 

Date:  June 3, 2013 
 

Subject:  Purchase & Installation of One (1) 8,000 Gallon Fuel Tank and Two (2) Single Hose 
Dispensers for Public Works – Project No. 05-13-P33-57 

 
 
GOAL:  The Public Works Department Staff requests authorization to award a purchase contract to the 
low bidder for the purchase and installation of Item No. 1a - One (1) 8,000 Gallon Fuel Tank, Item No. 1b 
- Two (2) Single Hose Gasoline Dispensers, Item No. 2a – Conversion Of One (1) Existing Tank From Mid-
Grade Gasoline To Diesel, Item No. 2b – Conversion Of Two (2) Double Hose Dispensers From Mid-Grade 
Gasoline To Diesel, Item No. 4 – Fuel Tank Valve Relocation to be located at the Public Works Facility. 
  
BRIEF EXPLANATION: The City of McAllen currently has two (2) 8,000 gallon fuel tanks and two (2) 
dispensing pumps for each tank at the Public Works facility.  One tank is currently used for Diesel fuel 
and the other tank is used for Mid-Grade gasoline.  The diesel tank is the only City-owned tank and is 
critical for service delivery for the Solid Waste, Streets, Public Utility, and Fire Department.  
Approximately 2/3 (two-thirds) of the City’s Fleet fuel consumption is Diesel fuel.  The purchase of the 
new tank will allow the existing 8,000 gallon fuel tank and dispensers currently being used for Mid-
Grade gasoline to be converted to Diesel therefore doubling the Diesel fuel capacity readily available to 
the City Fleet. 
 

Public Works through the Purchasing & Contracting Department solicited formal bids for the above 
referenced 8,000 gallon Fuel Tank and Dispensers and on May 16, 2013 received a total of two (2) bids 
from two (2) separate vendors. 
 

South Texas Pump Inc., from Weslaco, TX met all requirements of the specifications and is considered 
low bidder for the project referenced above.   
 
OPTIONS:   
1.  The City Commission may approve staff’s recommendation to award a purchase contract. 
2.  The City Commission may elect to reject bids received and direct staff to re-advertise the                
     project.                
 
RECOMMENDATION:  Staff recommends award of a purchase contract to the low bidder, South Texas 
Pump Inc., from Weslaco, TX for The Purchase & Installation Of Item No. 1a - One (1) 8,000 Gallon Fuel 
Tank, Item No. 1b - Two (2) Single Hose Gasoline Dispensers, Item No. 2a – Conversion Of One (1) 
Existing Tank From Mid-Grade Gasoline To Diesel, Item No. 2b – Conversion Of Two (2) Double Hose 
Dispensers From Mid-Grade Gasoline To Diesel, Item No. 4 – Fuel Tank Valve Relocation for a grand total 
amount of $77,000.00.  Staff recommends bid for Item #3 (optional exterior finish of two (2) existing fuel 
tanks) be rejected and be rebid in next fiscal year. Approval of purchase contract is subject to a budget 
amendment to the Internal Services Fund in the amount of $2,000.00 



S:\Agendas\FY 12-13\06- June 2013\Fuel Tank Upgrades\Bid Tab 1 of 1

REVISED 6/3/13 CRQ

BID OPENING:  May 16, 2013 at 4:00 p.m.
LOCATION:   Conference Room (2nd floor) McAllen City Hall
PROJECT:  05-13-P33-57 Purchase & Installation of Fuel Tanks

UNIT PRICE TOTAL UNIT PRICE TOTAL COMMENTS

ITEM 1A:  PURCHASE & INSTALLATION 
OF ONE (1) 8,000 GALLON MID-GRADE 
GASOLINE FUEL TANK 830-55 EA 1 $35,000.00 $35,000.00 $38,652.00 $38,652.00

Tank delivery is 8-10 weeks 
from date of order. Project 
is estimated to take one 
week to complete.

ITEM 1B:  PURCHASE & INSTALLATION 
OF TWO (2) SINGLE HOSE GASOLINE 
DISPENSERS 830-55 EA 2 $12,500.00 $25,000.00 $18,810.00 $37,620.00

Gasboy dispensers and 
FuelMaster pedisital are 
estimated to take 4 to 5 
weeks for delivery from 
date of order. Project is 
estimated to take one week 
to complete.

ITEM 2A:  CONVERSION OF ONE (1) 
EXISTING 8,000 GALLON TANK FROM 
MID-GRADE GASOLINE TO ULTRA LOW 
SULFUR DIESEL 830-55 EA 1 $7,500.00 $7,500.00 $2,981.00 $2,981.00

ITEM 2A1:  CLEANING OUT OF ONE (1) 
EXISTING 8,000 GALLON TANK 830-55 EA 1 $7,500.00 $7,500.00 $2,982.00 $2,982.00

ITEM 2B:  CONVERSION OF TWO (2) 
DOUBLE HOSE DISPENSERS FROM MID-
GRADE GASOLINE TO ULTRA LOW 
SULFUR DIESEL 830-55 EA 2 $500.00 $1,000.00 $354.50 $709.00

ITEM 3:  OPTIONAL:  EXTERIOR FINISH 
OF TWO (2) EXISTING FUEL TANKS 830-55 EA 2 $6,000.00 $12,000.00 $5,255.50 $10,511.00

ITEM 4:  OPTIONAL:  FUEL TANK VALVE 
RELOCATION 830-55 EA 1 $1,000.00 $1,000.00 $4,105.00 $4,105.00

$77,000.00

ELECTRONIC BID SUBMITTED: SUBMITTEDSUBMITTED

PETROLEUM SOLUTIONS INC EDINBURG, TX

ADDENDUM #1: NOT ACKNOWLEDGED ACKNOWLEDGED

SOUTH TEXAS PUMP INC  WESLACO, TX

QTY
INTERNAL 
REF NO.DESCRIPTION UOM

BID BOND: CASHIERS CHECKBID BOND

TOTAL AMOUNT BID:

NONE SPECIFIED60-90 DAYS

TOTAL AMOUNT RECOMMENDED FOR 
AWARD:

RECOMMENDED VENDOR/ITEMS

PAPER COPY SUBMITTED: SUBMITTEDSUBMITTED

$97,560.00$89,000.00

NO. OF DAYS TO DELIVER & INSTALL:
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PREPARED BY:  RLC, ENGINEERING DEPT.

REVISED FOR AGENDA 6/4/13 CRQ

BID TABULATION
Project No. 13-1006
eBid eXchange Export
PROJECT NO. 05-13-C18-239 FIREMAN'S PARK LAKE LINER
Generated 5/30/2013 3:38:41 PM Central

Item 
No. Description Unit Quantity  Unit Price Estimated Cost  Unit Price Estimated Cost  Unit Price Estimated Cost  Unit Price  Estimated Cost  Unit Price  Estimated Cost 

OPTION 1 - COMPACTED CLAY LINER (PER ORIGINAL DESIGN)

101

BASE BID – DEWATER EXIST. LAKE FROM EXIST. WATER TABLE TO 
BOTTOM ELEVATION & STABILIZE SLOPES AND BOTTOM TO 
SUPPORT CONSTRUCTION EQUIPMENT AS NEEDED LS 1 $5,805.17 5,805.17$          $5,000.00 5,000.00$          $10,000.00 10,000.00$        $52,120.00 52,120.00$        $3,500.00 3,500.00$          

102

BASE BID – EXCAVATE AND REMOVE EXISTING SOIL, 3 FOOT THICK, 
FROM EXISTING LAKE BANK FROM ELEVATION 114.00 TO 121.00 
(CONTRACTOR TO DISPOSE OF EXCAVATED MATERIAL AT PROPER 
LOCATION) CY 12,172 $3.86 46,983.92$        $6.00 73,032.00$        $7.50 91,290.00$        $7.75 94,333.00$        $3.50 42,602.00$        

103

BASE BID – IMPORT, PLACE, SHAPE AND COMPACT, 3 FOOT THICK  
CLAY LINER OVER EXISTING SOILS OVER ENTIRE LAKE BOTTOM AND 
ON ALL LAKE SIDE SLOPES FROM BOTTOM ELEVATION 100 TO TOP 
OF BANK ELEVATION 121.00 (CLAY MATERIAL TO BE MADE AVAILABLE 
AT NO COST TO CONTRACTOR FROM STOCKPILE LOCATED AT NEW 
BOEYE RESEVOIR, ______, MCALLEN) CY 28,080 $3.29 92,383.20$        $8.00 224,640.00$      $8.35 234,468.00$      $14.75 414,180.00$      $5.50 154,440.00$      

104

BASE BID – EXCAVATE AND RECONSTRUCT BEACH AREA TO 
INCLUDE EXCAVATION OF APPROX. 909 CY OF EXISTING SOIL, 
INSTALLATION OF 909 CY OF 3 FOOT THICK CLAY LINER, 
INSTALLATION OF 909 SY OF FILTER FABRIC AND INSTALLATION OF 
606 CY OF BEACH SAND. SY 909 $35.55 32,314.95$        $30.00 27,270.00$        $37.33 33,932.97$        $40.75 37,041.75$        $25.00 22,725.00$        

105
BASE BID – REMOVE AND REPLACE EXISTING CONC. SIDEWALK (4” 
THICK; WIDTH TO MATCH EXISTING) (CONTINGENCY) SY 50 $101.53 5,076.50$          $28.00 1,400.00$          $45.00 2,250.00$          $45.00 2,250.00$          $40.00 2,000.00$          

106
BASE BID- STORMWATER POLLUTION AND EROSION CONTROL 
INCLUDES TEMP. CONSTRUCTION INGRESS/EGRESS. LS 1 $11,138.44 11,138.44$        $6,000.00 6,000.00$          $10,000.00 10,000.00$        $10,000.00 10,000.00$        $3,500.00 3,500.00$          

107
BASE BID- SOD (INCLUDES FINE GRADING AND INSTALLATION OF 
SOD PER SPECS.) (CONTINGENCY) SY 5,500 $3.42 18,810.00$        $5.50 30,250.00$        $8.20 45,100.00$        $10.00 55,000.00$        $3.00 16,500.00$        

TOTAL, DIRECT CONSTRUCTION COSTS 212,512.18$      367,592.00$      427,040.97$      664,924.75$      245,267.00$      
NUMBER OF DAYS TO COMPLETE CONTRACT

BID BOND

ADDENDUM #1
ADDENDUM #2

HARDCOPY OF BID SUBMITTED

ELECTRONIC BID SUBMITTED

201 SURVEYING LS 1 5.00% 10,625.61$        5.00% 18,379.60$        5.00% 21,352.05$        5.00% 33,246.24$        5.00% 12,263.35$        
203 GEOTECHNICAL ENGINEERING LS 1 5.00% 10,625.61$        5.00% 18,379.60$        5.00% 21,352.05$        5.00% 33,246.24$        5.00% 12,263.35$        

SUBTOTAL, INDIRECT CONSTRUCTION COSTS 21,251.22$        36,759.20$       42,704.10$       66,492.48$        24,526.70$        

PROJECT TOTAL 233,763.40$      404,351.20$     469,745.07$     731,417.23$      269,793.70$      

YES

30
YES
YES
YES
YES
YESYES

YES
YES
YES
YES
YES

YES

30
YES
YES

YES

30 60
YES
YES
YES
YES

JIMMY CLOSNER  SONS 
CONSTRUCTION CO., INC.

O.G. CONSTRUCTION 
COMPANY, LLCRovan Texas, LLC ENGR DEPT ESTIMATEBIDDERS:

 RECOMMENDED VENDOR 

Clore Construction LLC
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STANDARDIZED RECOMMENDATION FORM 

 
               CITY COMMISSION      X                        AGENDA ITEM           3e                   

UTILITY BOARD                                                                                        DATE SUBMITTED  06/03/13 
OTHER                                                                                                       MEETING DATE      06/10/13  
 
1. Agenda Item: Additions and Renovations to the McAllen Public Safety  Building Project –  

Consideration and Approval of Contact Amendment #2  
 
2. Party Making Request:  Engineering Department         
 
3. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 
 

  Consideration and approval of Contract Amendment #2 to McAllen Public Safety  Building 
Project.     

 
4. Policy Implication:  City Commission Policy, Local Government Code                           
 
5. Budgeted:       X   Yes          No           N/A   Account No.:  300 8708 426 66 10  ID# BB1302 
         ($2,770,000.00)   

       
              

6. Alternate Option/Costs; Original Contract      $ 175,000.00 
       CA #1 FF & E      $   24,000.00  
       CA #2 Addtl. Scope of Services   $   35,000.00 (not to exceed) 
       Revised Contract Amount   $ 234,000.00 
 
7. Routing: 

 
 NAME/TITLE        INITIAL       DATE  CONCURRENCE 

 
a.) Yvette Barrera, PE, City Engineer      YB      6/4/13                 YES               
 
a.) Victor Rodriguez, Chief of Police       VG      6/4/13                 YES                           
 
b.)  Sandra Zamora, CPM, Dir. of P & C  SZ BY LC      6/4/13                YES               
   
c.) J.W. Dale, Director of Finance      AR FOR JD     6/4/13                 YES               
 
d.) Roy Rodriguez, Assistant City Mngr.                                                 
 
 
8. Staff Recommendation:  Staff recommends approval of Contract Amendment #2 w ith Milnet 

Architectural Services, PLLC for the services described in the attached proposal for 
additional scope of work.              

 
9. Advisory Board:         Approved              Disapproved             None 
 
10. City Attorney:    KP        Approved               Disapproved            None 
 
11. Manager's Recommendation:  MRP   Approved                Disapproved               None 











Esmer: 4065 

STANDARDIZED RECOMMENDATION FORM 

City Commission __X___ Agenda Item  ______  
Utility Board ______ Date Submitted 06/03/13 
Other Board ______ Meeting Date 06/10/13  
 
1. Agenda Item: Purchase of One (1) New Model Diesel, Crew Cab & Chassis Truck With Chipper 

Forestry Body  – Project No. 05-13-P32-27.    
 

2. Party Making Request:  Public Works – Sanitation Department   
 

3. Nature of Request: (Brief Overview) Attachments:     X    Yes             No 
 Consideration and approval of purchase of One (1) New Model Diesel, Crew Cab & Chassis Truck 

from Randall Reed’s Prestige Ford, Garland, Texas with Chipper Forestry Body built by Janecek 
Performance & Equipment, Inc., of Wylie, Texas.  Bids had been requested for a new or pre-owned 
model (see attached tabulation sheet).     

 
4. Policy Implication: City Commission; Local Government Code   

 
5. Budgeted:     X    Yes              No                 N/A 
 

 

Sanitation Depreciation Fund FY ’12 - ‘13 
     Account Number:       Bid Amount:   Budgeted Amount:    Amount Over Budget: 

   500-4256-446-66-14  $56,780            $50,000            $6,780  

 
6. Alternate option/costs:      
 
7. Routing: 
  Name/Title   Initial   Date   Concurrence  

a.) C. Sanchez, Dir. Of PW    ____ _____         ___              

b.)    S. Zamora, CPM, Dir. Of Purchasing                                                                  

c.) W. Smith, Asst. City Manager                                                            

d.) J.W. Dale, CPA, Finance Director                                                            

 

8. Staff’s Recommendation:

 

 Staff recommends award of purchase contract to the low bidder 
meeting the requirements of the specifications, Randall Reed’s Prestige Ford of Garland, Texas for 
a 2013 Ford F-550 Crew Cab & Chassis with a Chipper Forestry Body at a unit cost of $56,780. The 
unit includes a custom built chipper body box built through Janecek Performance & Equipment, 
Inc. (JP&E) of Wylie, Texas.  The award of contract is subject to approval of a budget amendment 
to the Sanitation Depreciation Fund for the amount of $6,780.00.        

9. Advisory Board:              Approved               Disapprove             None 
 

10. City Attorney:   ___  Approved              Disapprove             None 
 

11. City Manager: ____  Approved              Disapprove             None    
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TO:  Mike R. Perez, City Manager 
 

FROM:  Carlos A. Sanchez, P.E., CFM, Director of Public Works    Carlos A. Sanchez        
 

DATE:  May 29, 2013 
 

SUBJECT:  Award of Contract for Purchase of One (1) New Model, Diesel, Crew Cab & 
Chassis Truck with Chipper Forestry Body.  Project No. 05-13-P32-27 

             
 
GOAL: 
To authorize the purchase of one (1) new model, diesel crew cab & chassis truck with chipper forestry 
body. 
 

BRIEF EXPLANATION: 
A chipper forestry truck will enable the Brush Department – Urban Forestry Tree Trimmers to efficiently 
complete assigned tree maintenance work within the City of McAllen.  Tasks addressed by the tree 
trimming crew include: trimming trees in alleys in order to provide for safe passage of city service 
vehicles and emergency responders; addressing over 150,000 trees and shrubs that have been 
inventoried and identified to be within thirty (30) feet of the street curb line; and addressing urgent 
public safety hazard issues such as storm debris or other large obstruction on the Right of Way.   
 
Public Works through the Purchasing & Contracting Department solicited formal bids for the purchase of 
One (1) New or Pre-owned Model, Diesel, Crew Cab & Chassis Truck with Chipper Forestry Body and on 
May 2, 2013 received a total of four bids. All four (4) vendors submitted base and optional equipment 
bids for new equipment; no bids for Pre-Owned equipment were received.  
 
The lowest bid was submitted by Randall Reed’s Prestige Ford of Garland, Texas at a unit cost of 
$56,780.00; Base bid is for one (1) new 2013 Ford F-550 with a custom built chipper body box built 
through Janecek Performance & Equipment, Inc. (JP&E) of Wylie, Texas.   
 
Options: 

1) The City Commission may elect to award the purchase contract as recommended by staff below 
subject to a budget amendment. 

2) City Commission may elect to reject all bids and direct staff to re-bid this project.  
 
RECOMMENDATION: 

Staff recommends award of purchase contract to the low bidder, Randall Reed’s Prestige Ford of 
Garland, Texas for a 2013 Ford F-550 Crew Cab & Chassis with a Chipper Forestry Body at a unit cost of 
$56,780. The unit includes a custom built chipper body box built through Janecek Performance & 
Equipment, Inc. (JP&E) of Wylie, Texas.  The award of contract is subject to approval of a budget 
amendment to the Sanitation Depreciation Fund for the amount of $6,780.00.  
 
 
 

 

 
PUBLIC WORKS 

MEMORANDUM 
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RANDALL REED'S 
PRESTIGE FORD

RANDALL REED'S 
PRESTIGE FORD

PHILPOTT MOTORS   
[BUYBOARD]

GRANDE TRUCK 
CENTER

GARLAND, TX GARLAND, TX NEDERLAND, TX SAN ANTONIO, TX

MAKE & MODEL
2013 FORD F-550    

CUSTOM BUILT THRU 
JP&E

ALTERNATE BID:  NEW UNIT 
KNAPHEIDE BODY - NOT PRE-

OWNED; NEW WITH 
DIFFERENT UPFITTER UNIT

2013 or 2014               
FORD F-550     

KNAPHEIDE BODY

2013 FORD F-550        
CREW CAB                       

SOUTH CO S-11 
FORESTRY BODY

ITEM NO. 1a – BASE BID:  ONE (1) NEW & 
UNUSED MODEL, DIESEL, CREW CAB & 
CHASSIS TRUCK WITH CHIPPER FORESTRY 
BODY. SPECIFY YEAR, MAKE, MODEL & DELV. 
AFTER RECEIPT OF ORDER IN COMMENT AREA. $56,780.00 $62,200.00 $61,308.00 $64,239.00

MAKE & MODEL N/A N/A N/A N/A

ITEM NO. 1b –ALTERNATE BID:   ONE (1) PRE-
OWNED, DIESEL, CREW CAB & CHASSIS TRUCK 
WITH CHIPPER FORESTRY BODY.  SPECIFY 
YEAR, MAKE, MODEL & DELV. AFTER RECEIPT 
OF ORDER IN COMMENT AREA. NO BID NO BID NO BID NO BID

DELIVERY 90-100 DAYS 90-100 DAYS 120-180 DAYS 135-175 DAYS
HARDCOPY OF BID SUBMITTED YES YES YES YES
ELECTRONIC BID SUBMITTED YES YES YES YES

$500 OPTION FOR                                 
RADIATOR SKID PLATE

MAY 2, 2013 AT 2:00 P.M.
LOCATION:  Conference Room

Project # 05-13-P32-27  PURCHASE OF CHIPPER FORESTRY TRUCK

BIDDERS



CITY COMMISSION X AGENDA ITEM
UTILITY BOARD  DATE SUBMITTED
PLANNING & ZONING COMMISSION MEETING DATE
OTHER

1.  Agenda Item:

2.  Party Making Request: DEPARTMENT OF AVIATION  PKB

3.  Nature of Request:  (Brief Overview)  Attachments: X Yes

4.  Policy Implication:
5. Budgeted: YES X NO  N/A
    FUND: 551-8708-446.66-10
    Bid Amount: $284,159 Budgeted Amount: $0
    Under Budget: 0 Over Budget: -$284,159

Amount Remaining:

If over budget, how will it be paid:  FAA AIP grant and PFC funds

6.  Alternate option/costs:  

7.  Routing:
NAME/TITLE INITIAL DATE

6/4/2013

8.  Staff Recommendation: Staff recommends approval

 
9.  Advisory Board: Approved Disapproved X

10.  City Attorney: Approved  Disapproved

11. Manager's Recommendation: Approved  Disapproved

12. Action Taken:  
Kristi Taylor-Salinas, 681-1528

In March 2012, Work Order #5 to the URS terminal expansion contract for construction administration services in 
the amount of $252,537 was authorized.  This was half of the amount estimated to complete the project.  The 
intent was to request additional funds when authorized funds were expended.  With $9,000 remaining in Work 
Order #5, this request is for the other half of the funds to complete the project.

None

Brent Branham, Deputy City Manager

None

None

CITY OF MCALLEN
STANDARD RECOMMENDATION FORM

YES/NO
CONCURRENCE

6/4/2013
6/10/2013

No

Change Order #1 to URS Work Order #5-Construction Administration
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        Department of Aviation 

MEMO 
 

To: Mike R. Perez, City Manager 

Thru: Brent Branham, Deputy City Manager 

From:   Philip K. Brown, Director of Aviation   

Date: June 4, 2013 

Subject: Change Order #1 to URS Work Order #5 – Construction Administration 

 
In March 2012, the City Commission authorized Work Order #5 to URS’ Terminal Expansion 
Contract for construction administration services in the amount of $252,537, one half of the 
amount estimated to complete the project.  The intent was to request additional funds when the 
authorized funds were expended.  Currently approximately $9,000 remains in Work Order #5.   
 
The contractor has used 430 days of the 727 days authorized in the contract.  As construction 
progresses, it is essential that the design team be funded adequately to ensure continuity to get 
responses to design and technical questions for the contractor and to review submittals as 
required.   
 
URS and the subcontractors estimate approximately 2005 hours of work will be necessary to 
complete the project.  The cost of additional hours is $284,159.  This estimate includes funds 
necessary to redesign the security checkpoint and to coordinate with the Transportation Security 
Administration (TSA) to obtain approval to use technology on the exit lane rather than use 
personnel.  TSA has issued a proposed rule requiring that airports assume responsibility for 
staffing exit lanes which heretofore have been staffed by TSA personnel. 
 

This is a cost-plus-fixed fee contract, one of two FAA-approved professional services contract 
compensation methodologies. URS and the sub-consultants will be paid only for work that is 
necessary to the project for a not-to-exceed sum of $284,159. A total of 2005 hours for URS and 
the sub-consultants are allocated for construction administration.  
 
Funds for this work are available through AIP and TSA Grants, PFC, and City funds. A copy of 
the scope and fees is attached.  
 
To refresh your memory, attached is the Executive Memo for the agenda item on this subject that 
was previously approved at the March 26, 2012 City Commission meeting.  Please let me know 
if you need additional information. 
 
 



URS GEC Work Order 5 Scope of Services 
 

ATTACHMENT A 
 

SCOPE OF SERVICES 
URS GENERAL ENGINEERING CONTRACT 

WORK ORDER 5 
 
A/E construction phase services are will be completed within the Tasks specified in this Work Order and 
within the hours allocated on Attachment B. 
 
Task 1 - Project Management 
Task 2 - Construction Manager (CM) Coordination and Support 
Task 3 - Review Submittals and Shop Drawings 
Task 4 - Respond to Requests for Information (RFIs) 
Task 5 - Provide Change Order Support 
Task 6 - Prepare Design Change Notifications 
Task 7 - Attend Construction Site Meetings 
Task 8 - Attend Pre-Construction Site Meetings 
Task 9 - Prepare Construction Management Plan 
Task 10 - Perform Construction Site Observation 
Task 11 - Installation/ Commissioning Inspection 
Task 12 - Prepare Punchlist 
Task 13 - Closeout Activities 
 
General 
1. With prior approval from the OWNER, labor hours and fees may be reallocated as the needs of the 
    project may require.  
2. Owner’s Construction Manager (CM) will be the primary point of contact for the Owner, Contractor, and 
    the A/E. 
3. Preparation and maintenance of Submittal and RFI Document Logs is by CM. 
4. Preparation and distribution of minutes from weekly construction meetings is by CM. 
5. A/E will notify Owner in a timely manner if it appears that future coordination and support cannot be 
    provided in the hours remaining in the total allotted hours. After providing such notification and 
    expending the hours allocated, and if hours are not reallocated, A/E will defer requests for support until 
    such time as Owner issues a Work Order authorizing sufficient additional hours to respond to such 
    requests. 
 
Task 1 – Project Management 
Description of Services: Coordinate the activities of the design team. Provide the team regular updates 
on the progress of the work and significant project issues as they may arise. Consult periodically with 
Owner to review project progress; develop, submit, and process A/E team invoices. 
 
Task 2 – CM Coordination and Support 
Description of Services: Provide support to the CM as requested for interpretation of the contract 
documents and design intent. 
 
Task 3 – Submittals Review 
Description of Services: Through the CM, receive submittals from the Contractor such as shop 
drawings, samples, and product data, and review for conformance with the construction documents. The 
A/E review is for general conformance of the submittal with the intent of the construction documents. It 
does not include approval of quantities, dimensions, means and methods of construction, or issues of 
construction safety, all of which are Contractor responsibilities. Incomplete submittals will be returned 
immediately through the CM to the Contractor for correction and re-submittal. 



URS GEC Work Order 5 Scope of Services 
 

 
Submittals (except samples) will be posted in digital format to a construction documents management 
website provided and maintained by the CM or Contractor.  Design team shall be furnished with access to 
download materials for review.  Design team shall mark up and initial submittal, and upload to the same 
site for retrieval by the CM and Contractor. 
 
A/E Time Allocated for this task: A/E will provide response to submittals in a timely manner, not to 
exceed fourteen (14) calendar days from receipt of Owner/CM request. 
 
Task 4 – Respond to Requests for Information (RFIs) 
Description of Services: Provide construction document clarifications for the project. Working with the 
CM, the A/E will interpret the documents and answer questions submitted by the Contractor, through the 
CM. 
 
A/E Time Allocated for this task: A/E will provide responses to RFIs in a timely manner, not to exceed 
four (4) calendar days from receipt of Owner/CM request.  A/E will except this response schedule when 
requested in writing by the CM when such exception is necessary to avoid construction delay. 
 
Task 5 – Provide Change Order Support 
Description of Services: Provide analysis of Contractor change order requests when requested by the 
CM. This may include evaluation by one or more disciplines relevant to the change order. 
 
A/E Time Allocated for this task: A/E will provide Change Order Support in a timely manner, not to 
exceed five (5) working days from receipt of the Owner/CM request. 
 
Task 6 – Prepare Design Change Notifications 
Description of Services: Provide Design Change Notifications (DCN) to CM for issuance to the 
Contractor, as necessary, including the preparation of cost estimates for work in each DCN and review 
with CM.  This task anticipates that DCNs have limited scope, resulting in no change or minor changes in 
construction cost or duration.  This Task does not anticipate making significant changes in design that 
may be initiated by Owner.  For example, a DCN that incorporates a revised plan and specification for 
concession area furnishings is anticipated, following Owner’s final product selection. 
 
A/E Time Allocated for this task: A/E will provide DCN in a timely manner, not to exceed fourteen (14) 
calendar days from receipt of Owner/CM request. 
 
Task 7 – Attend Construction Site Meetings 
Description of Services: Attend, either in person or via teleconference, periodic construction meetings 
to discuss construction issues, current activities, future needs, and potential changes.    
 
A/E Time Allocated for this task: A/E will attend, either in person or via teleconference, construction 
meetings as requested by the CM.  
 
Task 8 – Attend Pre-Construction Meetings 
A/E Time Allocated for this task: A/E will attend, either in person or via teleconference, pre-construction 
meetings as requested by the CM. 
 
Task 9 – Prepare Construction Management Plan 
Description of Services: Prepare a Construction Management Plan (CMP) on all AIP paving projects in 
accordance with FAA requirements. The CMP addresses the following elements for the paving work: 
submittal process, inspection procedures and frequency, laboratory testing requirements and 
certifications, materials testing acceptance flow charts, inspection and test forms, and the quality control 
plan. 



URS GEC Work Order 5 Scope of Services 
 

 
Task 10 – Perform Construction Site Observation 
Description of Services: Conduct periodic inspections of the construction site and work to observe and 
confirm the work is in conformance with the intent of the construction documents.  A/E will notify the CM 
of observed deficiencies and recommend appropriate measures to be taken by the Contractor to bring the 
work into compliance with the construction documents.  A/E will document observations in a consistent 
format acceptable to the OWNER and submit to the CM. 
 
A/E Time Allocated for this task: A/E will perform construction site observations as necessary for the 
A/E disciplines to conduct their inspections and provide their responses. 
 
Task 11 – Installation/Commissioning Inspection 
Description of Services: Provide commissioning services for two systems: the BHS and the PBBs. 
BHS commissioning will verify the system achieves the performance requirements of the Owner, and is 
ready for TSA testing and acceptance. Commissioning of the PBBs will involve testing the function and 
operation of the PBBs for compliance with all specification requirements. 
 
A/E Time Allocated for this task: A/E will perform these services as necessary for the A/E disciplines to 
conduct their inspections and provide their responses within the time allocated for this task as shown in 
Attachment B. 
 
Task 12 – Prepare Punchlist 
Description of Services: Following Contractor’s punchlist activities, evaluate the work for conformance 
with requirements of the construction documents and prepare an A/E punchlist for transmittal to the 
Contractor by CM. Following Contractor completion of all A/E punchlist items, conduct a joint walkthrough 
with CM to verify substantial completion and punchlist completion. Prepare a final punchlist 
based on this walk-through and submit to CM for transmittal to Contractor for final completion. 
 
• TWG and URS: Architectural punch-list will be performed by TWG.  
• MKA–Structure: The structural punch list will be performed in conjunction with the site observation 
visit. 
• Halff–MEP: Six Phases of construction are anticipated, each of which requires a partial substantial 
completion and associated punchlist services by the MEP engineer. Punch list services for each phase 
will be completed by the construction administrator, HVAC/ Plumbing Engineer, and the Electrical 
Engineer.   
• URS–Baggage: Punch list activities for baggage handling system will be performed in 3 steps per 
TSA procedures. Each step will require the URS design engineer to be on site.  

Step 1: Pre-ISAT (Integrated Site Acceptance Test) performed by the contractor to determine the 
system is ready for testing.  
Step 2: TRR (Testing Readiness Report) performed by a third party (a TSA contract agency) to 
determine the system is ready for TSA testing.  
Step 3: ISAT (Integrated Site Acceptance Test) Performed by TSA to verify the system meets 
functional and operational requirements.   

• URS–Civil: URS will punch list the civil work. 
• URS–PBB: Performed in conjunction with the installation/commissioning inspection site visit. 
• URS–Comm: Punch list services will be provided if necessary or directed by the Owner/CM. 
 
A/E Time Allocated for this task: A/E will perform these services as necessary for the A/E disciplines to 
conduct their inspections and provide their punchlist services within the time allocated for this task as 
shown in Attachment B. 
 
  



URS GEC Work Order 5 Scope of Services 
 

 
Task 13 – Redesign and Coordination 
Description of Services:  Redesign the security checkpoint to provide for TSA requirement updates to 
allow for exit lanes that do not require personnel staffing.  Coordinate with the Transportation Security 
Administration to obtain approval of the design and concept for an unstaffed exit lane.   
 
Task 14 – Closeout Activities 
Description of Services: Through the CM, receive project close-out submittals from the Contractor, 
including Operation and Maintenance Manuals, Test and Balance Reports, DDC point-by-point analysis, 
warranty information, and the like.  
 
Submittals will be posted in digital format to a construction documents management website provided and 
maintained by the CM or Contractor. Design team shall be furnished with access to download materials 
for review. Design team shall mark up and initial submittal, and upload to the same site for retrieval by the 
CM and Contractor. 
 
A/E Time Allocated for this task: A/E will provide response to submittals in a timely manner, not to 
exceed seven (7) working days from receipt of Owner/CM request. 
 
 
 
 



        Department of Aviation 

MEMO 
 

To: Mike R. Perez, City Manager 

Thru: Wendy L. Smith, Assistant City Manager  

From:   Philip K. Brown, Director of Aviation  

Date: March 6, 2012 

Subject: URS Work Order #5 - Terminal Expansion Construction Administration Services  

 
At a Workshop in March 2011 the Commission approved the modified design of the terminal 
expansion and authorized the Airport to complete design through to Construction Documents.  
The design was completed and successfully bid with award of the project to Don Krueger 
Construction Company at the Commission meeting of December 5, 2011. 
   
The project is scheduled for 713 days and will be managed by a City of McAllen-staffed project 
management team with construction administration support provided by URS Corporation.    
The scope of the construction administration work to be conducted includes architectural and 
engineering responses to required contractor submittals and requests for information, regularly 
scheduled construction site meetings and inspections and project close-out documentation, and, 
if necessary, any design change modifications. 
 
This is a cost-plus-fixed fee contract, one of two FAA-approved professional services contract 
compensation methodologies.  URS and the sub-consultants will be paid only for work that is 
necessary to the project for a not-to-exceed sum of $252,537.  A total of 1464 hours for URS and 
the sub-consultants are allocated for construction administration.  In the event that additional 
hours are required to complete the work, staff will evaluate the request and make an appropriate 
recommendation to the City Commission.   
 
Funds for this work will be available through AIP and TSA Grants, PFC, and City funds.  A 
copy of the scope and fees is attached. 
 
Staff recommends approval. 
 
Attachments 



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED
PLANNING & ZONING BOARD MEETING DATE
OTHER

1 Agenda Item: Discussion & Possible Action of License Agreement for Maria C. Ardila.

2 Party Making Request: Kevin Pagan

3 Nature of Request (Brief Overview)  Attachments: X Yes No
Consideration of License Agreement for construction, landscape & maintenance of front
porch area within City of McAllen ROW for 424 Vermont Avenue.

4 Policy Implication:

5 Budgeted: Yes No N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

a) Yvette Barrera, PE YB 6/5/2013 YES

b)

8 Staff Recommendation: Staff recommends approval.

9 Advisory Board: Approved Disapproved None

10 City Attorney: KP Approved Disapproved None

11 Manager's Recommendation: MRP Approved Disapproved None

06/05/13
06/10/13

3h

Diana Ext. 1189















































































Esmer: 4065 

Standardized Recommendation Form 
 

 
 City Commission  X   Agenda Item    4C  
 Utility Board    Date Submitted 06/03/13 
 Other Board    Meeting Date 06/10/13 
 
1. Agenda Item: Budget Amendment to the Sanitation Fund for the purpose of funding the   

purchase of a Chipper Forestry Truck for the Brush Department.      
 
2. Party Making Request:   Public Works Department – Sanitation Department     
 
3. Nature of Request: (Brief Overview) Attachments:    X    Yes   ___ No 

Consideration and authorization to amend the Sanitation Fund in the amount of $6,780.00 to  fund the 
remaining  balance of the purchase of a Chipper Forestry Truck.    

 
4. Policy Implication:   City Commission, Local Government Code       
 
5. Budgeted:    X       Yes          No           N/A              Account No:  Amount:  

      500-4256-446-66-14  $6,780.00 
 
 
6. Alternate option/costs:  N/A           
 
7. Routing: 
 

 Name/Title     Initial Date       Concurrence 
 

a.)  Carlos A. Sanchez, PE, PW Dir.        CAS  06/03/13  YES   
 

b.)  Wendy Smith, Asst. City Mgr/EMC             
 
c.) JW Dale, CPM, Finance Director              

 
 
8. Staff's Recommendation:   Staff recommends approval as presented.           
 

9. Advisory Board:    Approved   Disapproved   None 

10. City Attorney:      KP  Approved   Disapproved   None 

11.  City Manager:   MRP  Approved   Disapproved   None 



 

PUBLIC WORKS 

MEMORANDUM 
 

To:  Mike R. Perez, City Manager 
 

From:  Carlos A. Sanchez, P.E., CFM, CPM, Public Works Director     Carlos A. Sanchez 
  

Date:  June 3, 2013 
 

Subject:  Budget Amendment to the Sanitation Fund for the purchase of a 
  Chipper Forestry Truck (Brush Department) 
 
 

GOAL: 

Consideration and approval of a budget amendment to the Sanitation Fund in the amount of $6,780 for the 

purchase of a Chipper Forestry Truck for the Brush Department.     

 
BRIEF EXPLANATION: 

Public Works in coordination with the Purchasing and Contracting Department solicited bids and is 

recommending the purchase of one (1) New or Pre-owned Model, Diesel, Crew Cab & Chassis Truck with 

Chipper Forestry Body from Randall Reed’s Prestige Ford of Garland, Texas at a unit cost of $56,780.  The 

truck was budgeted in the Sanitation Fund in the amount of $50,000.  Therefore, an amendment in the 

amount of $6,780 is required to account for the remaining balance. 

 
RECOMMENDATION: 

Public Works staff recommends approval of the budget amendment in the amount of $6,780 to account for 

the cost related to the Chipper Forestry Truck. 

 
 
 
 
 
 
 
 
 
 
cc: Wendy Smith, Assistant City Manager 
      Jerry W. Dale, Finance Director 



CITY OF McALLEN
BUDGET AMENDMENT

 REF.NO.

FUND: SANITATION FUND  To be assigned by Finance Dept.

DEPARTMENT: BRUSH DEPARTMENT

Dept. & Element & Project Beginning/Revised Revised
Fund Division Activity Object Code Description Budget Debit Credit Budget

500 4256 446 66.14 CAPITAL OUTLAY/VEHICLE 50,000$         6,780$          56,780$         

-$                   

-$                   

 

 

500 SANITATION FUND $6,966,547 6,780$         6,959,767         

TOTALS  $7,016,547  6,780$             6,780$          $7,016,547
(Round up all amounts to the nearest hundred dollars)

Justification: Budget Amendment in the amount of $6,780 for the purpose of funding the purchase of a Chipper Forestry Truck Department Head Approval

for the Brush Department.  The amount budgeted for the truck was $50,000, however, the total purchase amount 

is $56,780.  Therefore, an amendment in the amount of $6,780 is required to account for the remaining balance. Signature Date

Finance Department

Signature Date

City Manager's approval is necessary for transfers to
purchase Capital Outlay.

City Manager

Signature Date



 

 

                     ORDINANCE NO. 2013-______ 

AN ORDINANCE AMENDING THE BUDGET OF THE CITY OF 
McALLEN FOR THE FISCAL YEAR 2012/2013 EFFECTIVE 
OCTOBER 1, 2012, BY PROVIDING FOR AN INCREASE IN 
EXPENDITURES TO-WIT: $6,780.00 AS THE REMAINING 
BALANCE TO PURCHASE A CHIPPER FORESTRY TRUCK 
FOR THE BRUSH DEPARTMENT. 
 

WHEREAS, the Board of Commissioners of the City of McAllen pursuant to Chapter 

102 of the Local Government Code has heretofore adopted a budget for the City of McAllen for 

Fiscal Year 2012/2013.  Such budget was effective October 1, 2012 and 

WHEREAS, the Board of Commissioners of the City of McAllen deems it in the best 

interest of the City and for municipal purposes to amend the budget heretofore adopted for such 

fiscal year by providing for unanticipated expenditures which were not known to the 

governmental body prior to the adoption of the budget but have since become necessary to fund 

since the effective date of the budget and to also show revenues which were not anticipated by 

the governing body in the adoption of the 2012/2013 budget but have been received by the 

governmental body since that date. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS 

OF THE CITY OF McALLEN, TEXAS, THAT: 

SECTION I:  The Budget for the City of McAllen for the Fiscal Year 2012/2013 which 

became effective October 1, 2012 as set out in Ordinance 2012-60 adopted on September 24, 

2012 is hereby amended in the following particulars as shown on Exhibit "A" attached hereto 

and incorporated herein for all purposes.   

SECTION II:  The City Manager as Budget Officer shall provide for the filing of a true 

copy of this Budget Amendment in the office of the County Clerk, Hidalgo County, Texas. 

SECTION III:  This Ordinance shall be effective after its passage and execution in 

accordance with the law. 

 SECTION IV:  The City Secretary of the City of McAllen is hereby authorized and 

directed to cause the caption of this ordinance to be published in a newspaper having general 

circulation in McAllen, Hidalgo County, Texas in accordance with the Code of Ordinances of 

the City of McAllen Section 2-56. Publication of ordinances. 

 SECTION V:  The City Secretary of the City of McAllen is hereby directed not to 



 

 
 2 

publish this Ordinance in the Code of Ordinances of the City of McAllen as it is not 

amendatory thereof; however, it shall be cited in the appropriate appendix of the Code of 

Ordinances. 

 SECTION VI:  If any part or parts of this Ordinance are found to be invalid or 

unconstitutional by a court having competent jurisdiction, then such invalidity or 

unconstitutionality shall not affect the remaining parts hereof and such remaining parts shall 

remain in full force and effect, and to that extent this Ordinance is considered severable. 

 CONSIDERED, PASSED and APPROVED this 10th day of June, 2013, at a regular 

meeting of the Board of Commissioners of the City of McAllen, Texas, at which a quorum 

was present and which was held in accordance with Chapter 551 of the Texas Government 

Code. 

 SIGNED this             day of June, 2013. 

 

       CITY OF McALLEN, TEXAS 

      
     ________________________
     James E. Darling, Mayor  

ATTEST: 
 
                                                    
Annette Villarreal, City Secretary 

 
Approved as to form: 
 
                                                     
Kevin D. Pagan, City Attorney 
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Esmer: 4065 

Standardized Recommendation Form 
 

 
 City Commission  X   Agenda Item      
 Utility Board    Date Submitted 06/03/13 
 Other Board    Meeting Date 06/10/13 
 
1. Agenda Item: Budget Amendment to the Internal Services Fund for the purpose of funding the   

Purchase & Installation of a Fuel Tank Upgrade at the Public Works Facility.     
 
2. Party Making Request:   Public Works Department – Fleet Operations      
 
3. Nature of Request: (Brief Overview) Attachments:    X    Yes   ___ No 

Consideration and authorization to amend the Internal Services Fund in the amount of $2,000.00 to  
fund the remaining  balance of the purchase and installation of the Fuel Tank Upgrade.    

 
4. Policy Implication:   City Commission, Local Government Code       
 
5. Budgeted:    X       Yes          No           N/A              Account No:  Amount:  

      670-6002-476-66-30  $2,000.00 
 
 
6. Alternate option/costs:  N/A           
 
7. Routing: 
 

 Name/Title     Initial Date       Concurrence 
 

a.)  Carlos A. Sanchez, PE, PW Dir.             
 

b.)  Wendy Smith, Asst. City Mgr/EMC             
 
c.) JW Dale, CPM, Finance Director              

 
 
8. Staff's Recommendation:   Staff recommends approval as presented.           
 

9. Advisory Board:    Approved   Disapproved   None 

10. City Attorney:    Approved   Disapproved   None 

11.  City Manager:   Approved   Disapproved   None 
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PUBLIC WORKS 

MEMORANDUM 
 

To:  Mike R. Perez, City Manager 
 

From:  Carlos A. Sanchez, P.E., CFM, CPM, Director of Public Works    Carlos A. Sanchez 
  

Date:  June 3, 2013 
 

Subject:  Budget Amendment to the Internal Services Fund for the purchase of a Fuel Tank 
Upgrade (Fleet Operations Department) 

 
 

GOAL: 

Consideration and approval of a budget amendment in the amount of $2,000 for the purchase of a Fuel Tank 

Upgrade for the Fleet Operations Department.     

 
BRIEF EXPLANATION: 

Public Works in coordination with the Purchasing and Contracting Department solicited bids and is 

recommending the purchase of one (1) 8,000 gallon fuel tank and two (2) single hose dispensers to be 

located at the Public Works Facility from South Texas Pump Inc., from Weslaco, TX at a cost of $77,000.  The 

Fuel Tank Upgrade was budgeted in the Internal Services Fund in the amount of $75,000.  Therefore, an 

amendment in the amount of $2,000 is required to account for the remaining balance. 

 
RECOMMENDATION: 

Public Works staff recommends approval of the budget amendment in the amount of $2,000 to account for 

the cost related to the Fuel Tank Upgrade. 

 
 
 
 
 
 
 
 
 
 
cc: Wendy Smith, Assistant City Manager 
      Jerry W. Dale, Finance Director 



CITY OF McALLEN
BUDGET AMENDMENT

 REF.NO.

FUND: INTERNAL SERVICES FUND  To be assigned by Finance Dept.

DEPARTMENT: FLEET OPERATIONS

Dept. & Element & Project Beginning/Revised Revised
Fund Division Activity Object Code Description Budget Debit Credit Budget

670 6002 476 66-30 CAPITAL OUTLAY/IMPRV O/T BUILDINGS 75,000$         2,000$          77,000$         

-$                   

-$                   

 

 

670 INTERNAL SERVICES $453,367 2,000$         451,367            

TOTALS  $528,367  2,000$             2,000$          $528,367
(Round up all amounts to the nearest hundred dollars)

Justification: Budget Amendment in the amount of $2,000 for the purpose of funding the purchase and installation of One (1) Department Head Approval

8,000 Gallon Fuel Tank and Two (2) single hose dispensers to be located at the Public Works Facility.  The amount 

budgeted for the fuel tank upgrades was $75,000, however, the total purchase amount is $77,000.  Therefore, an Signature Date

amendment in the amount of $2,000 is required to account for the remaining balance.

Finance Department

Signature Date

City Manager's approval is necessary for transfers to
purchase Capital Outlay.

City Manager

Signature Date



 

 

                     ORDINANCE NO. 2013-______ 

AN ORDINANCE AMENDING THE BUDGET OF THE CITY OF 
McALLEN FOR THE FISCAL YEAR 2012/2013 EFFECTIVE 
OCTOBER 1, 2012, BY PROVIDING FOR AN INCREASE IN 
EXPENDITURES TO-WIT: $2,000 AS THE REMAINING 
BALANCE TO PURCHASE FUEL TANK UPGRADE FOR THE 
FLEET OPERATIONS DEPARTMENT. 
 

WHEREAS, the Board of Commissioners of the City of McAllen pursuant to Chapter 

102 of the Local Government Code has heretofore adopted a budget for the City of McAllen for 

Fiscal Year 2012/2013.  Such budget was effective October 1, 2012 and 

WHEREAS, the Board of Commissioners of the City of McAllen deems it in the best 

interest of the City and for municipal purposes to amend the budget heretofore adopted for such 

fiscal year by providing for unanticipated expenditures which were not known to the 

governmental body prior to the adoption of the budget but have since become necessary to fund 

since the effective date of the budget and to also show revenues which were not anticipated by 

the governing body in the adoption of the 2012/2013 budget but have been received by the 

governmental body since that date. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS 

OF THE CITY OF McALLEN, TEXAS, THAT: 

SECTION I:  The Budget for the City of McAllen for the Fiscal Year 2012/2013 which 

became effective October 1, 2012 as set out in Ordinance 2012-60 adopted on September 24, 

2012 is hereby amended in the following particulars as shown on Exhibit "A" attached hereto 

and incorporated herein for all purposes.   

SECTION II:  The City Manager as Budget Officer shall provide for the filing of a true 

copy of this Budget Amendment in the office of the County Clerk, Hidalgo County, Texas. 

SECTION III:  This Ordinance shall be effective after its passage and execution in 

accordance with the law. 

 SECTION IV:  The City Secretary of the City of McAllen is hereby authorized and 

directed to cause the caption of this ordinance to be published in a newspaper having general 

circulation in McAllen, Hidalgo County, Texas in accordance with the Code of Ordinances of 

the City of McAllen Section 2-56. Publication of ordinances. 

 SECTION V:  The City Secretary of the City of McAllen is hereby directed not to 



 

 
 2 

publish this Ordinance in the Code of Ordinances of the City of McAllen as it is not 

amendatory thereof; however, it shall be cited in the appropriate appendix of the Code of 

Ordinances. 

 SECTION VI:  If any part or parts of this Ordinance are found to be invalid or 

unconstitutional by a court having competent jurisdiction, then such invalidity or 

unconstitutionality shall not affect the remaining parts hereof and such remaining parts shall 

remain in full force and effect, and to that extent this Ordinance is considered severable. 

 CONSIDERED, PASSED and APPROVED this 10th day of June, 2013, at a regular 

meeting of the Board of Commissioners of the City of McAllen, Texas, at which a quorum 

was present and which was held in accordance with Chapter 551 of the Texas Government 

Code. 

 SIGNED this             day of June, 2013. 

 

       CITY OF McALLEN, TEXAS 

      
     ________________________
     James E. Darling, Mayor  

ATTEST: 
 
                                                    
Annette Villarreal, City Secretary 

 
Approved as to form: 
 
                                                     
Kevin D. Pagan, City Attorney 

 
 
 
 
 
 
 
 

 
 
 H:Ordinances\MES\Budget\AmendingBudget\Fleet-FuelTank 



CITY OF McALLEN 
STANDARDIZED RECOMMENDATION FORM 

 
CITY COMMISSION        X         AGENDA ITEM  ______                      
UTILITY BOARD                      DATE SUBMITTED    06/04/2013               
OTHER                     MEETING DATE    06/10/2013  
                          
1. Agenda Item: ___Variance_Request_                                __________________  
                                                                                         
2. Party Making Request:  Asael & Nelva Guerra                   ________________  
                                                                                       
3. Nature of Request:  (Brief Overview)  Attachments:     X      Yes          No 
  

Variance Request to Not Require the Subdivision Process at the West 117 ft. of_ 
the East 488 ft. of a resubdivision of the North 10 acres of the South 20 acres of_ 
the combined  Block 2 and Lot 11, Block 4, M & M Subdivision; 2925 Valcosta Sr.                     

                                                                                                                    
4. Policy Implication:        Section 134-5 of the Subdivision Ordinance   ________                        
 
 5. Budgeted:            Yes          No   X   N/A 
 
  Bid Amount:     Budgeted Amount:    
  Under Budget:    Over Budget:     
          Amount Remaining:    
 If over budget how will it be paid for:          
 
 6. Alternate option/costs:                               
 
 7. Routing: 
   

NAME/TITLE    INITIAL     DATE CONCURRENCE 
 
 a) Julianne R. Rankin, ___                JRR        _____               ___________                  
      Planning Director 
 b)                                                                            ___ 
                        
8. Staff's Recommendation:  Staff recommends compliance with Section 134-5 of 

the Subdivision Ordinance.___________________________________________                       
                                                                                                                                 
 9. Advisory Board:         _    Approved             Disapproved     X       None 
  

_             _______________                                                                            ____   
 
10. City Attorney:       ___ Approved              Disapproved            None 
              
 
11. Manager's Recommendation:    _    Approved            Disapproved         None 
  

_______________________         
  
        ____   Gardenia (Ext. 1252)  
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Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Julianne R. Rankin, FAICP, Director of Planning                                         J.R.R. 
 
DATE:  June 3, 2013 
 
SUBJECT: REQUEST FOR VARIANCE T O NOT REQU IRE THE SUBDIVIS ION PROCESS AT  

THE WEST 117 FT. OF THE EAST 488 F T. OF A RESUBDIVISION OF THE NORTH 
10 ACRES OF THE SOUTH 20 ACRES OF TH E COMBINED BLOCK 2 AND LOT 11,  
BLOCK 4, M & M SUBDIVISION; 2925 VALCOSTA SR.  

                                                        
 
  
GOAL: 
The goal of residential developments is to 1) safeguard the character of neighborhoods and improve 
the quality of life for their residents, and 2) encourage the development of transportation facilities that 
efficiently move people and goods. 
 
BRIEF DESCRIPTION: 
The vacant property is located on the south side of Valcosta Sr., approximately 370 ft. west of N. 29th 
Street.  The tract consists of 0.674 of an acre with 117 ft. of frontage along an approximate 20 ft. 
private roadway easement, identified as Valcosta Sr. with a depth of 251 ft. The tract does not have 
frontage on a dedicated street right-of-way (ROW).  The property is located within the City’s extra-
territorial jurisdiction (ETJ).  Surrounding land uses include vacant land, single family residences, and 
three separate schools at the intersection of Russell and N. 29th Street.   
 
A drawing of the tracts identified as Courtney Palms exists; however, no City records were found as 
to submittal of a plat application for processing.  The tracts of land were sold to individuals without 
benefit of an approved subdivision.  Of the 15 tracts of land, 3 have homes on the properties; 12 are 
still vacant.  The tracts front on what appears to be a 20 ft. wide unpaved, private drive along the front 
of the tracts.   
 
The property owners, Asael & Nelva Guerra purchased this tract in July 2012 and are proposing to 
construct a single family residence on the property; however, the tract of land in question is described 
by metes and bounds and was split from a larger tract without benefit of subdivision.  The property 
owners are proposing to install a septic system for the proposed home.  They have submitted a letter 
indicating that the site can accommodate the proposed septic system.  Water services to the 
proposed residence will be from an existing SWSC line for which the owners submitted a letter of 
approval.  However, no hydrants, drainage improvements, street improvements or other city 
infrastructure improvements exist. 
 
Mr. & Ms. Guerra are requesting a variance from the City codes which require land to be properly 
subdivided prior to issuing a building permit.  If a variance is granted, the property owners would 
obtain building and related permits from the County.  However, if the variance is not approved, the 
subdivision process with the required public improvements and road ROW dedication would be 
required prior to issuance of the necessary building permits.   
 



Other unsubdivided tracts exist along this private drive for which future requests to construct homes 
may be submitted.  Four of these tracts to the west are located within the city limits.  Of which two 
tracts were zoned single family residential in 2009.  An application for a building permit for the 
property zoned single family residential was received.  The permit was reviewed with conditions such 
as paved access; however, the permit was never issued.   
 
OPTIONS: 
1. Approve the variance request not to require the subdivision process. 
2. Approve the variance request subject to additional road ROW along Valcosta Sr. 
3. Approve the variance request subject to additional road ROW and executing a contractual 

agreement for the owner’s share of future infrastructure improvements. 
4. Table the item for additional information. 
5. Disapprove the variance request and require the subdivision process prior to building permit 

issuance.  
 
RECOMMENDATION: 
Staff recommends compliance with Section 134-5 of the Subdivision Ordinance. 
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STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 06/05/2013
PLANNING & ZONING BOARD MEETING DATE 06/10/2013
OTHER

1 Agenda Item: Advisory Board Appointments.

2 Party Making Request: Annette Villarreal, City Secretary

3 Nature of Request: (Brief Overview)  Attachments: Yes X No

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation: Appointments be made.

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved MRP None

6B

Consider appointments to the various boards. Will be sent out under separate cover.



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 06/05/2013
PLANNING & ZONING BOARD MEETING DATE 06/10/2013
OTHER

1 Agenda Item: FUTURE AGENDA ITEMS

2 Party Making Request: Mike R. Perez, City Manager

3 Nature of Request: (Brief Overview)  Attachments: Yes X No
City Manager will report on Future Agenda Items.

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation:

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved        MRP None

6C



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 06/05/2013
PLANNING & ZONING BOARD MEETING DATE 06/10/2013
OTHER

1 Agenda Item:
Mexico-US Treaty

2 Party Making Request:

3 Nature of Request: (Brief Overview)  Attachments: Yes X No
Report by Mayor Darling.

4 Policy Implication:

5 Budgeted: Yes No N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation: None.

9 Advisory Board: Approved Disapproved None
________________________________________________________________________

10 City Attorney: Approved Disapproved KP None
________________________________________________________________________

11 Manager's Recommendation: Approved Disapproved MRP None
________________________________________________________________________

7

Discussion regarding Rio Grande Water Authority program re: the 



CITY COMMISSION X AGENDA ITEM
UTILITY BOARD  DATE SUBMITTED
PLANNING & ZONING COMMISSION MEETING DATE
OTHER

1.  Agenda Item:

2.  Party Making Request: DEPARTMENT OF AVIATION  PKB

3.  Nature of Request:  (Brief Overview)  Attachments: X Yes  
 

4.  Policy Implication:

5. Budgeted:  YES  NO X N/A

    If over budget, how will it be paid for: 

6.  Alternate option/costs:  

7.  Routing:
NAME/TITLE INITIAL DATE

8.  Staff Recommendation:

9.  Advisory Board: X Approved Disapproved

10.  City Attorney: Approved  Disapproved

11. Manager's Recommendation: Approved  Disapproved

12. Action Taken:  
Kristi Taylor-Salinas, 681-1528

Staff recommends award of food and beverage concession to D&M Coffee Co. Inc.

None

None

None

None.

The Department of Aviation solicited Proposals (RFP) for Development and Management of a Food and Beverage Concession 
at the McAllen International Airport. Staff requested proposals offering a variety of food and beverage venues including a pre-
security quick service kiosk, post security gourmet coffee venue, two post security quick service venues and a post security 
bar.  Three proposals were received.   The evaluation committee reviewed the proposals and requested interviews with D&M 
Coffee Co. Inc. and Welsaco Subs dba Subway.  The committee recommends award of the food and beverage concession 
contract to D&M Coffee Co. Inc. 

Brent Branham, Deputy City Manager

CITY OF MCALLEN
STANDARD RECOMMENDATION FORM

YES/NO
CONCURRENCE

No

TABLED ITEM:  Award Contract for Food and Beverage Concession at the McAllen International 
Airport.
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        Department of Aviation 

MEMO 
 

To:  Mike R. Perez, City Manager 
 
Thru:  Brent Branham, Deputy City Manager 
 
From:  Philip K. Brown, Director of Aviation  
 
Date:  May 21, 2013 
 
Subject: AIRPORT FOOD AND BEVERAGE CONCESSION 
 
 
In February, the Department of Aviation solicited Proposals (RFP) for Development and Management of 
a Food and Beverage Concession at the McAllen International Airport. Staff requested proposals offering 
a variety of food and beverage venues including a pre-security quick service kiosk, post security gourmet 
coffee venue, two post security quick service venues and a post security bar.  As part of the terminal 
expansion, the Department of Aviation (DOA) has a construction allowance in the amount of $800,000 
available for concessions. The RFP listed a variety of requirements to be included and outlined the 
evaluation criteria that were to be used as a guide.  Respondents were asked to state how much funding 
they would need from the DOA and also indicate how much capital investment they would be 
contributing to the project. The RFP stated that the City reserves the right to reject any or all proposals 
and to negotiate for the modification of any proposal with the selected respondent(s).   
 
The Department of Aviation received three responses: 
 

 
 

Respondent 

 
Venues Proposed 

 
Requested 

Amount from 
DOA 

Respondent’s 
Proposed 

Contribution 

 
D&M Coffee Co. Inc 
(Coffee Zone) 

 
Pre-security F&B 
Post-security coffee 

 
 

$224,343.00 

 
 

$102,000.00 
 
Weslaco Subs dba Subway 

Pre-security F&B 
Post-security F&B 

 
$200,000.00 

 
$54,000.00 

American Food and 
Beverage 
(current concessionaire) 

Post-security F&B 
Alcoholic beverage 
bar 

 
 

$390,000.00 

 
 

NONE 
 
The evaluation committee, consisting of Airport staff, three Airport Advisory Board members, and the 
Deputy City Manager met to review all three proposals. The City’s legal counsel was present to address 
any legal issues.  At that meeting, the committee requested interviews with D&M Coffee Co. Inc. and 
Weslaco Subs dba Subway.  The committee unanimously decided that American Food and Beverage did 
not provide key elements requested in the RFP, and therefore, did not interview them. 



Page 2 
Airport Food and Beverage Concession 
 
 
During the interviews, both concessionaires expressed a concern regarding multiple venues and the 
ability to succeed if the airport market is saturated.  Upon completion of the interviews, the committee 
agreed that D&M Coffee Co. Inc. was the respondent that could best provide an array of food and 
beverage options available to the traveling public, including hot and cold coffee, tea and specialty drinks, 
an expanded breakfast menu, and a variety of sandwiches, salads, and entrees for the traveling public.    
 
Staff and the Chairman of the Airport Advisory Board made an onsite visit to Coffee Zone to discuss 
potential modifications to their proposal, as well as terms and conditions of a proposed agreement. D&M 
Coffee Co. Inc. indicated willingness to operate the entire food and beverage concession, including a post 
security bar, because of the potential of reducing estimated revenues with multiple vendors. 
 
However, at this meeting Coffee Zone proposed that the airport reimburse the cost of fixtures and 
equipment (F&E) in addition to construction costs.  In their proposal, D&M Coffee (Coffee Zone) 
proposed to invest $102,000 in Fixtures and Equipment.  Funding the construction and F&E, would 
provide for the Department of Aviation to own the assets and would not be obligated to amortize them in 
the event that the concessionaire doesn’t complete its obligations.  In addition, the City retains more 
flexibility to consider other options when the first five years of the contract is complete. 
 
Considering the construction costs estimated by the responders for all of the venues, it is estimated that 
construction costs would be $444,343 and F&E costs would be $102,000.  Funding is available within the 
Terminal Expansion Budget to pay for these costs.  Provisions of the contract would require D&M Coffee 
Co. Inc. to pay for the construction and equipment up front and seek reimbursement upon proof of 
payment.  Staff is studying the concession locations to find some cost saving opportunities and will be 
reviewing these options with the Committee of the City Commission. 
 
The evaluation committee recommends the award of the food and beverage concession to D&M Coffee 
Co. Inc.  Basic provisions of the agreement include: 

• Non-exclusive food and beverage agreement with a five year term and two five year options to 
renew 

• Department of Aviation receives 10% of gross receipts on all food and beverage items 
• Department of Aviation receives 15% of gross receipts on all alcoholic beverages 
• Department of Aviation contributes no more than $600,000 (estimate $546,343) for construction 

of the concession space (includes design, construction, furnishings, fixtures and equipment).  
This amount will be reimbursed to the concessionaire upon receipt of certified pay applications 
and receipt of paid invoices for equipment. 

Estimated revenue for the first year of the concession agreement is $66,000.00 
 
Staff recommends awarding the food and beverage concession contract to D&M Coffee Co. Inc. Staff 
also recommends that the City Commission consider funding F&E not to exceed $102,000 as part of the 
project costs.  
 
 Please let me know if you need any additional information.    



Pre-
Security 

Kiosk

Post 
Security 
Gourmet 

Coffee 
Bar

Post 
Security 

Quick 
Service 

Venue #1

Post 
Security 

Quick 
Service 

Venue #2

Post 
Security 

Bar

Capital 
Investment 

Requested of 
City

Concessionare's 
Proposed Capital 

Investment

Proposed 
Payment to 

City

Estimated 
Payment to 

City Based on 
Revenue 

Projections
*Negotiated 
Investment Negotiated Return to City

D&M Coffee 
Co. Inc. Yes Yes No No No  $   224,343.00  $        102,000.00 

MAG $27,000  
OR 10% Gross 
Receipts 48,000.00$    

 Construction 
$444,343 and                   
F & E $102,000 

10% gross receipts for 
food and beverage  plus 
15% on alcoholic 
beverages.                           
Return to City 
$66,000/1st year

Welsaco Subs 
dba Subway Yes No Yes No No  $   200,000.00  $          54,000.00 

MAG $27,000 
PLUS 10% 
Gross Receipts 
above sales of 
$800K 27,000.00$    Not considered

American Food 
& Beverages No No Yes No Yes  $   320,000.00  None 

MAG $33,000 
OR 7% food 
and beverage 
and 10% 
alcoholic 
beverages 50,000.00$    Not considered

* Considers estimated construction costs for a combination of all 5 proposed venues.

Evaluation Committee Members:
Airport Staff-Phil Brown, Kristi Taylor-Salinas, Michael Fray, Robbie Ramirez, Jeff Gover
Airport Advisory Board- Willard Moon, Francisco "Pancho" Guerra, Ben Smith
City Manager's Office- Brent Branham

STAFF RECOMMENDATION:  Award a non-exclusive food and beverage concession agreement to D&M Coffee Co. Inc.; City to reimburse 
construction and F & E in an amount not to exceed $600,000.   D&M Coffee Co. Inc. to pay to City 10% of gross receipts on food and beverage 
plus 15% on alcoholic beverages.
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THE STATE OF TEXAS § 
 

COUNTY OF HIDALGO § 
 
CITY OF MCALLEN § 
 
 
THIS CONCESSION AGREEMENT, made and entered into this ____ day of 
____________, 2013, by and between the CITY OF MCALLEN, a home rule 
municipality in the County of Hidalgo, State of Texas (hereinafter referred to as 
"CITY"), and D&M COFFEE CO. INC. (hereinafter called 
"CONCESSIONAIRE"), a corporation with a license and permit to business in 
the State of Texas, whose offices and headquarters are located at 1108 South 
McColl Road, Edinburg, Texas 78539. 
 

RECITALS 
 
WHEREAS, CITY owns or controls and operates the terminal building for the 
McAllen International Airport located in McAllen, Texas, hereinafter called the 
“Airport; and 
 
WHEREAS, food and beverage concession at the Airport is an essential for 
service for passengers arriving at and departing from the Airport; and 
 
WHEREAS, CITY desires to make said services available at the Airport and 
CONCESSIONAIRE is qualified, ready and able to perform or see to the 
performance of said services, and to furnish or see to the furnishing of facilities 
for use in connection therewith; and 
 
WHEREAS, CONCESSIONAIRE has submitted a proposal to CITY in response 
to a Request for Proposals, such proposal is hereby included as Exhibit “A” 
(hereinafter referred to as “PROPOSAL”) of this agreement, and this agreement 
is awarded based on the Proposal;  
 
NOW, THEREFORE, in consideration of the foregoing and of the mutual 
covenants and agreements hereinafter contained, the parties hereto covenant 
and agree, for themselves, their successors and assigns, as follows:  
 

Article I 
Premises 

 
CITY does hereby demise unto CONCESSIONARE the following premises, as 
identified in Exhibit “B” and hereto attached (hereinafter referred to as 
“PREMISES”, located within the terminal building at the Airport for the use and 
purpose of operating a food and beverage concession.  The space for the food 
and beverage service in the main terminal level is approximately _______ square 
feet, and includes space below the concourse for storage.  CITY shall provide 

FOOD AND BEVERAGE 
CONCESSION AGREEMENT—CITY 
OF MCALLEN AND D&M COFFEE 
CO. INC. 
 

Comment [PC1]: To be established 
upon final agreement. 
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and maintain a loading dock and elevator in order to serve the facility and 
operation of CONCESSIONAIRE. 

 
Article II 

Term of Agreement 
 
The term of this Agreement shall be for five (5) years from the opening date but 
no later than November 1, 2013 and expiring five years from the opening date 
unless sooner terminated pursuant to the provision hereof.  
 
Upon expiration of the term of this Agreement, and provided that the 
CONCESSIONAIRE is not in default of any of the obligations imposed upon it by 
this agreement and CONCESSIONAIRE has performed duties satisfactorily, the 
CITY may grant the first option and right to an additional five (5) year period to 
CONCESSIONAIRE upon the terms and conditions then offered by the CITY.  A 
second five (5) year period shall be available upon expiration of the first five (5) 
year period under the terms and conditions then offered by the CITY and 
provided that the CONCESSIONAIRE is not in default of any of the obligations 
imposed upon it by this agreement and has satisfactorily performed its duties.  
Written notice of the intention or desire to exercise the options shall be received 
by the Director of Aviation no earlier than one hundred twenty (120) days prior to 
the termination of the term in effect no later than ninety (90) days before the term 
in effect expires.  Such option(s) for additional term(s) shall be referenced as 
amendments to this original agreement.  
 
Upon expiration of the term or extension, CONCESSIONAIRE agrees to hold 
over under the terms and conditions of this Agreement for such a period of time 
as is reasonably necessary to re-solicit and/or negotiate terms and conditions. 
 

ARTICLE III 
Financial Consideration Paid To City 

 
For the privilege of doing Concession business at the Airport during the term of 
this Agreement, the CONCESSIONAIRE shall pay to CITY, a monthly amount 
according to the rate structure below.  This amount shall be free from any and all 
claims, deductions, or set offs against CITY.  
 
Percentage of Gross Receipts.  CONCESSIONAIRE agrees to pay to CITY: 
 

• ten percent (10%) of gross receipts for all food, non-alcoholic beverages 
and other consumables 

• fifteen percent (15%) of gross receipts for all alcoholic beverages. 
 

On or before the twentieth (20th) day of each and every month during the term of 
this Agreement, beginning with the second month of the term of this Agreement, 
payment and accompanying report of gross receipts included in this Agreement 
as Exhibit “C” shall be due. 
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All payments of money required to be made by CONCESSIONAIRE to CITY 
hereunder shall be made when due in legal tender of the United States of 
America at CITY’S office at the Airport, or at such other place as CITY may 
designate in writing.  Any amount payable which shall not have been paid when 
due shall bear interest at the rate of fifteen percent (15 %) per annum (1.25% per 
month), or $500.00 whichever is greater and subject to applicable laws, which 
shall be paid by CONCESSIONAIRE in addition to such overdue amounts 
payable. 
 
The termination of this Agreement by the lapse of time, CONCESSIONAIRE’S 
limited right of termination, or otherwise, shall not relieve CONCESSIONAIRE of 
its obligation to pay all fees or charges accrued during the period in which this 
Agreement is in effect and are unpaid at the time of termination. 
 

Article IV 
Concession Rights and Uses Granted 

 
a. Concession Grant.  Subject to limitations, terms, and conditions 

herein contained in this Agreement, CITY grants to 
CONCESSIONAIRE the right to install, maintain and operate a food 
and beverage concession at the Airport.  

 
b. Non-Exclusive Concession.  The CONCESSIONAIRE shall   

have non-exclusive right to the sale of food and  beverages  within 
the Airport.   

 
CONCESSIONAIRE may add additional venues or concepts, 
subject to CITY approval.  CITY, at its discretion, may determine 
that additional venues or concepts are needed.  
CONCESSIONAIRE has first right of refusal to add concepts or 
venues or concepts. CONCESSIONAIRE shall give CITY 30 day 
written notice of acceptance or intent to decline. If 
CONCESSIONAIRE declines a request for additional venues or 
concepts, CITY may seek to add them.  CITY shall give due 
diligence to ensure that the CONCESSIONAIRE of this agreement 
is able to compete on terms as equitable as possible with any other 
food and beverage concessionaire and ensure that no other food 
and beverage concessionaire shall enjoy any rights or privileges 
more favorable to other such food and beverage concessionaires. 
  

c. Specified Merchandise.  For the purpose of this agreement, the 
CITY grants CONCESSIONAIRE the right to sell: 

 
• hot/cold foods and beverages 
• alcoholic beverages (provided that CONCESSIONAIRE 

provides required license and insurance for sale of such 
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beverages and sales  are in accordance with the laws of the 
State of Texas). 

• Bottled water 
• Canned or bottled soft drinks 
• Limited pre-packaged snacks (chips, candy, gum) as approved 

by the Director of Aviation or his designated representative.   
 

This list is not all inclusive but is representative of the key food and 
beverage items that should be available.  
 
d.   Signs.  CONCESSIONAIRE shall have the right to install, erect and 

attach signs to PREMISES in accordance with the Sign Ordinance 
of the City of McAllen for the purposes of identifying 
CONCESSIONAIRE. CONCESSIONAIRE shall maintain any such 
signs in good repair at its sole cost and expense.  Prior to sign 
erection, CONCESSIONAIRE shall obtain written approval from the 
Director of Aviation after review of the number, size, location, 
general type, design and content of said signs, as well as method 
of installation. 

 
e. Ingress and Egress.  CITY grants to CONCESSIONAIRE, its 

officers,  employees, agents, servants, patrons, invitees, suppliers 
of service, and furnishers of materials the non-exclusive right, to be 
exercised as set forth herein, of ingress and egress to the Airport 
for the sole purpose of gaining access to CONCESSIONAIRE’S 
Premises. Said right is subject to the rules, regulations, applicable 
laws, codes, ordinances, policies and procedures relating to the 
use and operation of the Airport, and subject further at all times to 
the Director of Aviation’s approval and control.  Provided further, 
such right may not cause damage to or interfere with the operation 
or maintenance of any part of the Airport or with any other tenant’s 
operation. 

 
f. Activities.  CONCESSIONAIRE shall not at any time engage in 

any business or activity on the PREMISES or anywhere upon 
airport property other than those activities specifically authorized 
and contemplated under the terms of this Agreement without first 
securing written authorization from the Director of Aviation.  
Examples of these activities include, but are not limited to 
fundraising for charities and collecting items to be donated to 
charities. 

 
 CONCESSIONAIRE may not place or install any carts, kiosks, 

inline store racks, stands, vending machines, and display 
merchandise or trade fixtures outside the boundaries of the 
Premises without the express written consent of the Director of 
Aviation or his designated representative. 
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g. Parking. CITY shall grant parking access to employees of 

CONCESSIONAIRE.  Employees will be required to park in the 
Employee Parking, as designated by the Director of Aviation.  The 
CITY, at its option, may charge for employee parking, upon thirty 
(30) days written notice. 
 

h. Deliveries/Stocking Activities.  CONCESSIONAIRE must 
schedule deliveries and stocking activities to not conflict with peak 
activity times.  Product and services must be maintained at 
adequate levels for passenger services at all times.  Staffing levels 
must be sufficient to maintain services at all times while employees 
take breaks, receive deliveries, move products, etc. 
 

Article V 
Rights and Privileges Reserved By City 

 
a. The Director of Aviation or designated Airport management shall 

have the right at all times to raise objections to the condition of the 
Premises, quality of food or beverages offered, prices charged, and 
the character of the service rendered, and to require that all 
objectionable practices either be remedied or discontinued within a 
reasonable period of time.    

 
b. All rights, privileges, or interests acquired by the 

CONCESSIONAIRE under the terms of this Agreement may, at the 
option of the CITY, following written notice of sixty (60) days, be 
suspended or finally terminated if such suspension or termination is 
found by CITY, acting in good faith, to be necessary to secure 
federal financial aid for the development and improvement of the 
Airport. 

 
c. CITY shall have the right, at any and all reasonable hours, to enter 

upon the Premises of CONCESSIONAIRE for the purposes and to 
the extent necessary to protect CITY’S rights and interests, to 
provide for periodic inspection of the Premises from the standpoint 
of safety and health, and to check CONCESSIONAIRE’S 
compliance with the terms of this Agreement. 

 
Article VI 

Obligations of Concessionaire 
 

a. Construction/Improvements. CONCESSIONAIRE shall be 
responsible for the design and construction of the concession 
space. CITY shall provide utility infrastructure to the concession 
space.  CONCESSIONAIRE shall build all interior components and 
spaces.   
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The current terminal expansion construction schedule anticipates a 
requirement for pre-security concessions on or about November 1, 
2013 and post security concessions on or about December 16, 
2013.  CONCESSIONAIRE shall provide CITY with a construction 
schedule which reflects the time it will take to build out and furnish 
the operation in anticipation of opening for business. Once the 
construction schedule has been approved by CITY, timelines shall 
be adhered to.  If project is not completed by the mutually agreed 
upon dates, CONCESSIONAIRE shall be subject to a penalty of 
$100.00 per day.  Such penalty shall be imposed if delays are a 
direct result of the CONCESSIONAIRE, its contractor or sub-
contractors. 
 
CONCESSIONAIRE shall be responsible for the complete 
construction of the concession operation and will then seek 
reimbursement from MFE on its financial commitment.  
 
Franchise license fees shall not be reimbursed.  
CONCESSIONAIRE will be required to provide MFE with a certified 
statement of expenditures for the cost of improvements for entire 
project.   CITY agrees to reimburse CONCESSIONAIRE an amount 
not to exceed $600,000.00 for the project.  This amount includes all 
costs associated with construction and improvements, as well as 
furnishings, fixtures and equipment, as established in subsection b., 
below.  
 
Improvements shall be designed and constructed in a manner that 
will be uniform and consistent with the appearance of the terminal 
and the appearance of the concessions space.   
 
All designs and finishes are subject to review and final approval by 
CITY and its terminal architect and designer prior to 
commencement of construction. Only work authorized and 
approved by CITY shall be approved for reimbursement.  All work 
must be in accordance with CITY policies, regulations and 
ordinances. 
 
Concessionaire must submit certified final as-built plans within sixty 
(60) days of completion of construction and full operation of venue.  
Failure to submit as-built plans will result in a $250.00 penalty per 
month or part of a month until plans are received. 
 
All improvements, furniture, fixtures, and equipment used in the 
premises shall be high quality, safe, fire-resistant, attractive in 
appearance, and shall require written approval of the Director of 
Aviation prior to installation.   
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b. Furnishings, Fixtures, and Equipment.  CONCESSIONIARE 

shall purchase, install, and maintain all furnishings, fixtures, and 
equipment necessary to equip and operate the various facets of the 
concession in the manner and at the standards contemplated 
hereunder, including, but not limited to, kitchen areas, storage 
areas and offices.  Such furnishings and fixtures shall be of high 
quality, safe, fire-resistant, modern in design, and attractive in 
appearance.  Any and all new furnishings, fixtures, and equipment 
and/or replacements installed or placed by CONCESSIONIARE in 
its Premises shall be subject to the prior approval of the Director of 
Aviation.  All furnishings, fixtures, and equipment shall be 
maintained, repaired or replaced at the sole expense of the 
CONCESSIONAIRE. 

 
CONCESSIONAIRE shall be responsible for all purchases of 
furnishings, fixtures and equipment and will then seek 
reimbursement from MFE on its financial commitment.  
 
CONCESSIONAIRE shall provide MFE with a certified statement of 
expenditures and accompanying receipts and/or paid invoices for 
the purchase of all furnishings, fixtures and equipment. CITY 
agrees to reimburse CONCESSIONAIRE an amount not to exceed 
$600,000.00 for the project.  This amount includes all costs 
associated with construction and improvements, as established in 
subsection a., above.  
 
Reimbursement only applies to the initial purchase and installation 
of furnishings, fixtures and equipment.  Subsequent repairs and 
replacement shall be at the expense of CONCESSIONAIRE.   
 
CONCESSIONAIRE shall provide to CITY within sixty (60) days of 
completion of construction and full operation of venue a master 
listing of all furnishings, fixtures, and equipment for which 
reimbursement is sought, including description of equipment, 
quantity, where purchased, model and serial number if available.  
This listing shall become Exhibit D of this agreement.  Failure to 
submit this list will result in a $250.00 penalty per month or part of a 
month until such listing is received. 
 
Upon termination of this agreement, CONCESSIONAIRE shall 
have initial furnishings, fixtures and equipment in operable 
condition.  Any equipment included on the master listing which is 
inoperable must be replaced at CONCESSIONAIRE’S expense. 

 
c. Title. All improvements made to the Premises and any additions 

and alterations thereto made upon the Premises by 
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CONCESSIONAIRE shall remain the property of the CITY upon the 
termination of this Agreement (whether by expiration of the terms, 
cancellation, forfeiture, or otherwise), at which time fixed personal 
property shall become the property of CITY, unless CITY exercises 
its option to have CONCESSIONAIRE remove said improvements. 
 
All furnishings, fixtures and equipment included in the master listing  
in subsection b. or any replacement furnishings, fixtures and 
equipment, shall remain the property of the CITY upon the 
termination of this Agreement (whether by expiration of the terms, 
cancellation, forfeiture, or otherwise), unless CITY exercises its 
option to have CONCESSIONAIRE remove said furnishings, 
fixtures and equipment. 

 
d. Replacement or Removal.  CONCESSIONAIRE shall not replace 

or remove, in whole or in part, any elements of the improvements 
and trade fixtures in the Premises without the prior written consent 
of CITY’S Director of Aviation, who may, at his/her discretion, 
condition such consent upon the obligation of CONCESSIONAIRE 
to replace same by an improvement specified in such consent.  

 
e. Alterations.  CONCESSIONAIRE shall not make any structural 

alterations to the Terminal Building without the prior written consent 
of CITY’S Director of Aviation.  If any such alterations are 
permitted, CONCESSIONAIRE shall pay all costs in connection 
therewith, including the restoration of the Premises to the condition 
which existed prior to the making of such alterations by 
CONCESSIONAIRE, provided such restoration is demanded by 
CITY. 

 
f.  Conduct of Concession Operations.  CONCESSIONAIRE shall 

conduct its concession operations in a first-class manner and in 
accordance with the highest standards for similar operations at 
other major air terminals and in the region.  The service shall be 
prompt, courteous, and efficient.  CONCESSIONAIRE shall operate 
using basic standards of customer service, including but not limited 
to the following:  promptly greeting customer with a smile; making 
eye contact; being friendly and knowledgeable about the airport; 
listening and responding politely; presenting a receipt and the 
correct change to the customer; and thanking customer with a 
smile.   

 
If CONCESSIONAIRE operates multiple venues, each venue shall 
have its own staffing. Venues are not permitted to share staff.  For 
example, if CONCESSIONAIRE operates two venues, each venue 
must have its own staff. One or two people are not permitted to run 
the two venues simultaneously. 
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In addition, CONCESSIONAIRE understands that operations 
include:  making reasonable change; offering passengers directions 
and assistance; and accepting four (4) major credit cards (VISA, 
MasterCard, Discover, and American Express) as payment for any 
debit or credit card transactions. 

 
CONCESSIONAIRE shall maintain the Premises at all times in a 
safe, clean, orderly, and inviting condition, free of rodents and other 
pests, and to the reasonable satisfaction of the Director of Aviation. 
 
CONCESSIONAIRE shall maintain a sufficient quantity of inventory 
at all times and ensure that premises are fully stocked and 
available to passengers at all times. 
 
If venue has any televisions available for public view, stations must 
be placed on sports channels or news channels. All programming 
must be in good taste.  The Director of Aviation or his designated 
representative may raise objections to programming.  
 

g. Uniforms/Appearance.  While on duty, all employees of 
CONCESSIONAIRE shall wear a uniform with a corporate logo 
identifying employee as an employee of CONCESSIONAIRE and 
display required Airport Security Identification Badge as required by 
the Airport Security Program.  Uniforms are at the expense of the 
CONCESSIONAIRE and shall be in good taste. 

 
 All employees of CONCESSIONAIRE shall be neat in appearance 

and well-groomed.  Employees shall have shirts tucked in at all 
times and caps properly worn. Shorts and sandals are not 
permitted.  It is the intent of the CITY to project and maintain a 
professional appearance at all times. Dress code should be 
adhered to for all operating staff.  The Director of Aviation or his 
designated representative may raise objections to grooming or 
dress code. 

 
h. Quality of Food and Beverages/Pricing.    

 
1. It is specifically stipulated and agreed by and between CITY 

and CONCESSIONAIRE, with reference to the food and 
beverages sold by CONCESSIONAIRE to the public using 
the facilities of the Airport, that CONCESSIONAIRE will at all 
times, maintain a degree of quality and quantity comparable 
to similar operations in airports of comparable size and 
standards throughout the United States. 
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2. All food and beverages sold or offered for sale by 
CONCESSIONAIRE must conform in all respects to   
federal, state, and municipal laws, ordinances, and   
regulations. 

  
3. Prices charged by CONCESSIONAIRE for food and 

beverages shall be no more than 10% of comparable prices 
charged for similar offerings at other food and beverage 
establishments in the McAllen Metropolitan Area for 
comparable items. 

 
4. CONCESSIONAIRE agrees that it will furnish the CITY with 

menus and pricing of all food and beverages which is offered 
or available for sale under this Agreement. The menus shall 
be updated as food and beverages are added, deleted or 
substituted. Any such addition, deletion or substitution shall 
not result in a decrease or reduction of the overall quality, 
standard or variety of food and beverages available for sale 
by the CONCESSIONAIRE. The Director of Aviation shall 
have the right to determine if there has been such a 
decrease or reduction. 

 
5. CONCESSIONAIRE agrees to implement a pricing policy       

which will ensure that all food and beverages available for 
sale will be sold to the traveling public and other consumers 
at reasonable, competitive process.  Periodically, upon 
request, CONCESSIONAIRE further agrees to furnish the 
CITY with a current accurate price list of all food and 
beverages for sale by the CONCESSIONAIRE.  The Director 
of Aviation shall have the right to determine if the prices 
charged by the CONCESSIONAIRE are reasonable and 
competitive. 

 
6. CONCESSIONAIRE shall offer a ten percent (10%) discount 

to Airport employees, contingent upon presentation of a valid 
McAllen International Airport Security Identification Badge.  
All cash registers should be programmed to calculate said 
discount upon presentation of a valid badge.     

 
i. Hours of Operation.  CONCESSIONAIRE shall observe and 

comply with the following minimums as relating to hours of 
concession operations at the Airport: 

  
1. The pre-security venue shall be open daily no later than 

_________ a.m. and close no earlier than___________ p.m.   
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The post security venue shall open daily no later 
than_________ a.m.  The post security bar shall open daily 
no later than __________.  The post security venue should 
be ready to conduct business at least one (1) hour prior to 
the first aircraft departure and remain open fifteen minutes 
after the last departure, each day, seven (7) days per week. 

 
2. Adequate services and staffing to meet public demand are to 

be maintained in the terminal building.  
 
3. These hours of operation are subject to adjustment upon 

three (3) days’ written notice by the Director of Aviation to 
the CONCESSIONAIRE if changes in airline schedules 
require the modification of the hours, or, if in the opinion of 
both parties, hours should be adjusted to more closely align 
with customer demand. 

 
4. In the event of flight delays (either arrivals or departures) 

CONCESSIONAIRE shall maintain adequate services to 
accommodate the traveling public. 

 
5. The hours of operation will be posted at each location on a 

sign. The format of the sign shall be approved by the 
Director of Aviation or his designated representative. 
CONCESSIONAIRE shall also maintain a temporary closure 
sign in the event venue must be closed for a short period of 
time. 

 
j. Special Services.  CONCESSIONAIRE shall provide food and 

beverage services (catering) upon request for meetings, 
conferences, or other special functions or events originating in the 
Airport Terminal Building.  Special functions shall vary in frequency 
and types of service requested, ranging from coffee service to full 
food and beverage service.  Said service shall be coordinated 
through CONCESSIONAIRE’S manager.  Service shall be efficient 
and prompt with quality food.  CITY is not obligated to purchase 
food and beverage service from CONCESSIONAIRE.   

 
k. Personnel.  CONCESSIONAIRE shall provide a full-time, active, 

qualified, competent, and experienced manager or a qualified 
subordinate in the manager’s absence, otherwise to represent and 
act for the CONCESSIONAIRE in matters pertaining to the day-to-
day operation of the concession. CONCESSIONAIRE must provide 
contact information for management.  Furthermore, in the event of 
a change in manager, the Department of Aviation must be notified 
immediately.  
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CONCESSIONAIRE’S employees shall be clean, courteous, 
efficient, neat in appearance and proficient in English.  
CONCESSIONAIRE shall not employ any person or persons in or 
about the CONCESSIONIARE’S Premises who use improper 
language or act in a loud or boisterous or otherwise improper 
manner.  Upon written notification by the Director of Aviation to 
CONCESSIONAIRE that any person employed by 
CONCESSIONAIRE at the Airport is, in CITY’S opinion, disorderly, 
unsanitary, or otherwise unsatisfactory, CONCESSIONAIRE shall 
take corrective action within twenty-four (24) hours and shall inform 
the Director of Aviation, in writing, of such action.  

 
CONCESSIONAIRE’S staff must be aware of the time sensitive 
nature of airport patrons.  Staff must be courteous and helpful to 
the public.   

 
l. Licenses, Permits, Franchises, Taxes.  CONCESSIONAIRE shall 

bear, at its own expense, all costs of operating the food and 
beverage concession, including any and all taxes assessed against 
its furnishings, equipment or stocks of merchandise and supplies, 
and shall obtain and pay for all permits, licenses, franchise fees, or 
other authorizations required by authority of law in connection with 
the operation of its business at the Airport. 
 
CONCESSIONIARE is required to obtain all licenses and permits 
required by law to perform under and pursuant to the terms of this 
Agreement.  CONCESSIONARE shall immediately upon surrender, 
termination, or cancellation of this Agreement, assign all licenses 
and permits relating to CONCESSIONAIRE to the issuing authority.  
Licenses and permits shall terminate if not assignable to the issuing 
authority. 
 

m. Compliance with Laws, Regulation, Ordinances and Rules.  
CONCESSIONAIRE shall at all times comply with applicable 
Federal, State, and Local laws and regulations, all applicable health 
rules and regulations, all applicable ordinances of the City of 
McAllen and the County of Hidalgo, and the rules and regulations 
governing the operation, use, and control of McAllen International 
Airport as an airport.  CONCESSIONAIRE agrees that its rights 
under this agreement are subject to all security regulations and 
restrictions that exist or may come into existence and may be 
imposed by any governmental entity having jurisdiction over the 
airport and security matters pertaining to it. 

 
n. Utilities and Services.  CITY shall provide electric service, water 

and sewer services to CONCESSIONAIRE.  Payment for this 
service is included in the financial consideration Article III hereof.  



 

   Page 13 of 31 
Food and Beverage Concession Agreement  

(City of McAllen and Name of Concessionaire) 

CONCESSIONAIRE shall be responsible for payment of those 
utilities individually metered or sub-metered to the Premises if 
CONCESSIONAIRE installs a separate meter during the term of 
this Agreement. 

 
 CITY shall make available a grease trap for CONCESSIONAIRE.  

CITY shall maintain grease trap and schedule required cleaning.  
Fees for cleaning and maintenance will be divided equally among 
the CONCESSIONAIRES utilizing it.  CITY will submit to 
CONCESSIONAIRE a bill reflecting services rendered for grease 
trap.  CONCESSIONAIRE shall reimburse CITY within thirty (30) 
days of receipt of bill. 

 
 CONCESSIONAIRE shall be responsible for telephone, internet, 

and cable service.  Data and conduit will be stubbed out by the 
airport pending exact placement needed by tenant, which should be 
included in the design and build out by CONCESSIONAIRE. 

 
o. Deliveries.  CONCESSIONAIRE and/or any vendors making 

deliveries to premises of CONCESSIONAIRE are required to utilize 
the designated delivery service entrance located on the east side of 
the terminal and/or all vendors making deliveries to said premises 
are prohibited from delivering merchandise, supplies or other items 
related to operation through the main terminal entrances. 

 
 CONCESSIONAIRE must schedule deliveries and stocking 

activities so as to not conflict with peak activity times in the 
terminal.  Product and services must be maintained at adequate 
levels for passenger service at all times.  Staffing levels must be 
sufficient to maintain services while employees take breaks, receive 
deliveries and move product. 

 
Article VII 

Maintenance of Concessionaire’s Premises 
 

a. Routine Maintenance.    CONCESSIONAIRE agrees to assume 
full responsibility for the maintenance, at its own cost, of the 
Premises, it being expressly understood that City will provide only 
for major maintenance and repairs to the building structure, which 
is limited to roof, heating and air conditioning equipment, exterior 
walls and exterior windows. 
 
CONCESSIONAIRE has inspected the Premises prior to the 
execution of this Agreement and is satisfied with the physical 
condition of the Premises, and its taking possession thereof is 
agreed to be conclusive evidence of its receipt of the Premises in 
good order and repair.  CONCESSIONAIRE agrees to faithfully and 
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fully maintain Premises in good order and repair throughout the 
entire term of this Agreement of any extension hereof.  
CONCESSIONAIRE further agrees that upon the termination of this 
Agreement for any reason, it shall restore the Premises to the same 
condition as when received, reasonable and ordinary wear and tear 
accepted. If the Premises shall not be so kept by 
CONCESSIONAIRE, CITY may enter the Premises (without such 
entering causing or constituting a termination of the Agreement or 
any interference with the possession of the Premises by the 
CONCESSIONAIRE) and do all things necessary to restore the 
Premises to the condition required by this Agreement, charging the 
cost and expense to CONCESSIONAIRE; and CONCESSIONAIRE 
shall pay to CITY all such costs and expenses in addition to the 
rentals, fees, and charges herein provided, after notice and failure 
by CONCESSIONAIRE to cure.  

 
d. Custodial Responsibilities.  CONCESSIONAIRE shall, at its own 

cost and expense, provide custodial services within the Premises, 
including sweeping, cleaning, and waxing floors; dusting and 
washing of interior window surfaces (if applicable).  
CONCESSIONAIRE shall be responsible, at its own cost, for the 
maintenance and repair of all lighting fixtures within the Premises, 
including the replacement of incandescent and florescent lamps, 
starters, ballasts, and other similar appurtenances.  
CONCESSIONIARE shall keep the Premises free from flies, 
roaches, other insects, and rodents.  CONCESSIONAIRE shall not 
permit the accumulation of rubbish, trash, debris, or other litter in 
and upon the Premises and shall provide for the disposal of such 
items in the trash dumpster provided by CITY for all terminal 
building tenants, and CITY will be responsible for the removal of 
rubbish, trash, debris, or other litter from the Airport premises.  
CONCESSIONAIRE shall provide and use suitable receptacles for 
all garbage, trash, and other refuse on or in connection with the 
Premises.  Piling of boxes, cartons, barrels, or other similar items in 
an unsafe manner in or about the Premises, the loading dock, or 
other areas of the Airport, is forbidden.  Boxes and pallets shall be 
“broken down” when placed in the dumpster.  Violations of this 
Article after failure to cure by receipt of written notice shall be 
considered a breach of this Agreement. 

 
CONCESSIONAIRE shall be responsible for cleaning tables and 
chairs, as well as cleaning up spills (sweeping and/or mopping) 
within the area designated for the consumption of food.  Sweeping 
and mopping must be performed at the end of each day.  CITY 
shall be responsible for waxing and buffing of any surfaces which 
are terrazzo. 
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e. CONCESSIONAIRE shall provide monthly pest control for the 
premises at its own expense. Should additional pest control 
services be deemed necessary by Director of Aviation or his 
designated representative due to an increase in rodent or insect 
activity, CONCESSIONAIRE shall comply and schedule within five 
(5) days of notification at CONCESSIONAIRE’S expense.  

 
 Article VIII 

Services To Be Performed By City 
 

a. Unless otherwise limited by Federal or State statutes, executive 
order, rules, or regulation, CITY shall at its cost, furnish ordinary air 
conditioning and heat for CONCESSIONAIRE’S Premises twenty-
four (24) hours a day. 

 
b. Subject to the provisions of Article VI hereof, CITY shall furnish 

electric current to outlets in CONCESSIONAIRE’S areas. 
  

Article IX 
Reports, Gross Receipts, Delinquent Fees, Books and Records 

 
a. Report Due Dates.  Except as otherwise set forth herein, 

beginning on the Commencement Date and no later than the 
twentieth (20th) day of each month thereafter during the entire term 
of this Agreement and without demand from the CITY, 
CONCESSIONAIRE shall provide to CITY a report setting forth the 
amount of the CONCESSIONAIRE’S gross receipts for the 
preceding month, signed by a business partner or officer of the 
corporation for the preceding month.   

 
The form that the CONCESSIONAIRE shall use is attached as 
Exhibit “C” <SAMPLE REPORT TO BE PROVIDED BY 
CONCESSIONAIRE> and may be amended from time to time at 
the request of the CITY during the Term of this Agreement.  If such 
Gross Revenues Statement is not received on time, then 
CONCESSIONAIRE agrees to pay an additional fifteen percent 
(15%) per annum (1.25% per month) of the concession fee or $200, 
whichever is greater. 
 
Accompanying each such report shall be the payment for Minimum 
Annual Guarantee  All remittances for any fees, penalties and 
charges are to be made payable to:  

 
McAllen International Airport 

2500 S. Bicentennial Blvd., Suite 100 
McAllen, Texas  78503 
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b. Definition of Gross Receipts. The term “gross receipts” as used 
herein shall mean the aggregate amount of the gross selling price 
received by the CONCESSIONAIRE from all sources through the 
operations of the CONCESSION granted by this Agreement.  It 
shall be all-inclusive whether or not such sales are made by cash or 
credit or whether the selling price is collected or uncollected.  Gross 
receipts shall be all CONCESSIONAIRE’S business transacted at 
the Airport.  Deductions shall be allowed only for the amount of any 
federal, state, or local excise and sales taxes (or similarly-imposed 
taxes) presently or hereafter levied upon such sales or to be 
collected from the purchaser, bona fide reimbursements to the 
CONCESSIONAIRE by its agents or employees for shortages in 
cash, as well as refunds to customers because of unacceptable or 
unsatisfactory food or beverage service.   

 
 Sales for all catering for Department of Aviation functions or for 

other customers which hold events at the Airport shall be included 
in CONCESSIONAIRE’S calculation of gross receipts.  

 
c. Delinquent Charges or Fees.   
  

This provision permitting collection of penalty by CITY on 
delinquent payments is not to be considered CITY’S exclusive 
remedy for the CONCESSIONAIRE’S default or breach with 
respect to delinquent payment.  The exercise of this remedy is not 
a waiver by CITY of any other remedy permitted under the 
Agreement, including but not limited to termination of this 
Agreement as may be permitted as set forth elsewhere herein.  
 

d. Books and Records.   
 

1. CONCESSIONAIRE shall keep full and accurate books and 
records showing all of its gross receipts pertaining to 
operations at the Airport, and CITY shall have the right, 
through its representatives, and at all reasonable times, to 
inspect such books and records, including sales tax return 
records.  CONCESSIONAIRE hereby agrees that all such 
records and instruments will be made available to CITY at 
the Premises for at least a three (3) year period. 
 

2. CONCESSIONAIRE shall employ an independent certified 
public accountant who shall furnish within ninety (90) days 
after the close of each contract year a written statement to 
CITY stating that in their opinion the percentage fee paid by 
CONCESSIONAIRE to CITY during the preceding year 
pursuant to this Agreement was made in accordance with 
the terms of the Agreement.  Such statement shall also 
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contain a list of the gross receipts as shown on the books 
and records of CONCESSIONAIRE and which were used to 
compute the fees paid to CITY during the period covered by 
the statement.  Failure on the part of CONCESSIONAIRE to 
submit this required statement within ninety (90) days after 
the close of each contract year will result in the CITY 
assessing a late processing fee of two hundred dollars 
($200.00) for each month or fraction thereof that the 
statement is past due. 

 
e. Audit. CITY reserves the right, at CITY’S expense, to audit 

CONCESSIONAIRE’S books and records of receipts at any time for 
the purpose of verifying the gross receipts hereunder.  If, as a result 
of such audit, it is established that CONCESSIONAIRE has 
understated the gross receipts, as defined herein, by five percent 
(5%) or more in the first audit, the entire expense of the audit shall 
be borne by CONCESSIONAIRE.  However, in subsequent audits, 
CONCESSIONAIRE shall bear the entire expense of the audit if 
CONCESSIONAIRE has understated the gross receipts by two 
percent (2%) or more.  CONCESSIONAIRE shall pay any 
additional percentage of fees due to CITY within thirty (30) days of 
notice by CITY, which shall be in addition to any amounts 
determined to be due by such audit. 

 
f. Additional Fees and Charges.  

 
CONCESSIONAIRE shall pay to CITY additional fees and charges 
as a result of: 

 
1. late payments or reports, as well as  any obligation or 

expense which CONCESSIONAIRE agreed to pay or to 
reimburse CITY; or 

 
2. requirement or election by CITY to pay any sum or sums or 

incurs any obligations or expense because of the failure, 
neglect, or refusal of CONCESSIONAIRE to perform or fulfill 
any of the conditions of this Agreement.  

  
Article X 

Indemnity 
 
Except for acts done or taken at the direction of or pursuant to CITY policy or 
procedures, CONCESSIONAIRE agrees to the fullest extent permitted by law, to 
indemnify, defend and hold harmless, CITY, and its agents, officers and 
employees, from and against all loss or expense (including costs and attorney’s 
fees) for damages including suits at law or in equity, caused by any act or 
omission of CONCESSIONAIRE, its officers, employees or its agents which arise 
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out of or are connected with the activities covered by this Agreement.  
Notwithstanding the above, nothing herein shall relieve the CITY from its failure 
to maintain the premises.   
 

Article XI 
Insurance 

 
a. CONCESSIONAIRE agrees to furnish and maintain proof of 

financial responsibility to cover costs and liabilities as may arise 
from CONCESSIONAIRE’S activities.  Such evidence shall include 
minimum lawful insurance coverage for Worker’s Compensation 
claims as required by the State of Texas, and Employers Liability, 
and Business Insurance covering comprehensive general liability.  
Comprehensive general liability insurance shall cover all operations 
under the concession agreement, limits being a minimum of One 
Hundred Thousand Dollars ($100,000.00) property damage, each 
occurrence; Five Hundred Thousand Dollars ($500,000.00) 
personal injury or death, each occurrence, with the understanding 
that such insurance amounts shall be revised upward at City's 
option in accordance with City policy.  Such amounts shall be 
increased automatically upon the effective date of the raising of the 
limits of liability of municipalities by the State of Texas legislation 
whether by amendment to the Texas Torts Claims Act or otherwise.  
In no event, however, shall CONCESSIONAIRE be required to 
maintain insurance greater than as follows:  covering claims for 
damages for bodily injury, including accidental death, and for claims 
for property damage to third parties which arise from 
CONCESSIONAIRE’S operations under this Agreement, whether 
such operations are by CONCESSIONAIRE or its duly authorized 
agents, representatives or employees; bodily injury and property 
liability insurance coverage (including coverage for the sale of 
alcoholic beverages) in the amount of TWO MILLION DOLLARS 
($2,000,000.00) for each occurrence (and in the aggregate), and 
ONE MILLION DOLLARS ($1,000,000.00) for property damage 
liability covering the acts of CONCESSIONAIRE, its agents and 
employees; fire insurance coverage to adequately insure against 
the perils of fire, extended coverage and other perils on any and all 
of CONCESSIONAIRE’S improvements in the Premises. 

 
b. CITY shall be named as Additional Insured on the policies required 

herein, as its interests may appear, and shall be afforded a thirty 
(30) day written notice of cancellation or non-renewal.  A certificate 
indicating the above coverages shall be submitted for review and 
approval by CITY for the duration of this Agreement.  Coverage 
shall be placed with an insurance company approved by the State 
of Texas and rated “A” or better per Best’s Key Rating Guide.  
Additional information as to policy form, retroactive date, discovery 
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provision and applicable retentions, shall be submitted to CITY, if 
requested to obtain approval of insurance requirements.  Any 
deviations, including use of purchasing groups, risk retention 
groups, etc., or requests for waiver from the above requirement 
shall be submitted in writing to CITY for approval prior to the 
commencement of activities under this Agreement.   

 
c. Notwithstanding any provision contained in this Agreement which 

may be construed to the contrary, neither party shall be liable to the 
other for any business interruption or any loss or damage to 
property or bodily injury or death to the extent that such business 
interruption or damage to property or bodily injury or death is 
covered by or indemnified by proceeds actually received from 
insurance carried by the other party (regardless of whether such 
insurance is payable to or protects CITY or CONCESSIONAIRE, or 
both); and each party hereby respectively waives all right to 
recovery against the other, its agents, employees, sub-tenants, 
licenses and assignees, for any such compensated loss or damage 
to property or bodily injury or death.  Nothing contained in this sub-
article shall be construed to impose any other or greater liability 
upon either party than would have existed in the absence of this 
sub-article.  The provisions of this sub-article shall be void unless 
the insurance carriers for both parties consent to the provisions of 
this sub-article as to such coverage. CONCESSIONAIRE’S 
insurance policies shall include such a waiver of subrogation 
clause, so long as such clauses are available in the policy.  CITY 
and CONCESSIONAIRE shall use their best efforts to obtain the 
waivers; if one party is unable to obtain the waiver, the other party 
is relieved of its obligation to do so. 

 
Article XII 

Financial Guarantee 
 

a. CONCESSIONAIRE will be required to provide a financial 
guarantee in the amount of ninety (90) days average concession 
fee within thirty (30) days after the date the contract is awarded.  
Because there is no prior history of gross revenues, 
CONCESSIONAIRE shall keep a $20,000 financial guarantee on 
file for the first year.  Each year thereafter, a financial guarantee 
shall be submitted in the amount of ninety (90) days average fees 
from the previous year.  That financial guarantee shall be submitted 
no later than thirty (30) days after the twelfth (12th) month’s 
payment. 

 
b. If a financial bond is chosen as the method for complying with this 

Article, all financial bonds must be provided from a surety that has 
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a rating of “A” from AM BEST, MOODY’S, OR STANDARD AND 
POOR’S, and is licensed to operate in the State of Texas. 

 
c. The financial guarantee may be in the form of a bond, letter of 

credit from CONCESSIONAIRE’S banking institution or a certified 
cashier’s check payable without recourse to the City of McAllen.  
The financial guarantee shall be subject to forfeiture in the event of 
failure of the CONCESSIONAIRE to fully perform the contract.  

 
Article XIII 

Nondiscrimination 
 
CONCESSIONAIRE, for itself, its personal representatives, successors in 
interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree, that: 
 

a. no person on the basis of race, color, or national original shall be 
excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of the Premises;  

 
b. in the construction of any improvements in the Premises and the 

furnishing of services thereon, no person on the basis of race, 
color, or national original shall be excluded from participation in the 
project, denied the benefits of, or otherwise be subjected to 
discrimination;  

 
c. CONCESSIONAIRE shall use the Premises in compliance with all 

other requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, 
Office of the Secretary, Part 21, Nondiscrimination in 
Federally-assisted programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended. In the event of 
breach of any of the above nondiscrimination covenants, CITY shall 
have the right to terminate this Agreement and to re-enter and 
repossess the premises thereon, and hold the same as if this 
Agreement had never been made or issued.  

 
CONCESSIONAIRE further agrees to undertake all applicable mandated actions 
that may be required pursuant to Americans with Disabilities Act, as may be 
amended. 
 

Article XIV 
Affirmative Action 

 
The CONCESSIONAIRE assures that it will undertake an affirmative action 
program as required by 14 CFR Part 152, Subpart E, to insure that no person 
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shall on the grounds of race, creed, color, national origin, or sex be excluded 
from participating in any employment activities covered in 14 CFR Part 152, 
Subpart E. The CONCESSIONAIRE assures that no person shall be excluded on 
these grounds from participating in or receiving the services or benefits of any 
program or activity covered by this subpart. The CONCESSIONAIRE assures 
that it will require that its covered sub-organizations provide assurances to the 
CONCESSIONAIRE that they similarly will undertake affirmative action programs 
and that they will require assurances from their sub-organizations, as required by 
14 CFR, Part 152, Subpart E, to the same effect. 
 

Article XV 
Disadvantaged Business Development 

 
a. This Agreement is subject to the requirements of the U.S. 

Department of Transportation’s regulations, 49 CFR Part 23.  
CONCESSIONAIRE agrees that it will not discriminate against any 
business owner because of the owner’s race, color, national origin, 
or sex connection with the award of performance of any concession 
agreement covered by 49 CFR part 23.  

 
b. CONCESSIONAIRE agrees to include the statements in Article XIII 

in any subsequent concession agreements that it enters and cause 
those businesses to similarly include the statements in further 
agreements.   
 

c. CONCESSIONAIRE shall cooperate in CITY’S approved 
Disadvantaged Business Enterprise (DBE) program submitted in 
compliance with all other requirements imposed by or pursuant to 
Title 49, Code of Federal Regulations, Department of 
Transportation, Office of the Secretary, Part 23, Participation by 
Minority Business Enterprise programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended.  

 
d. In the event that the Federal Aviation Administration or its 

successors requires modifications or changes in this Agreement as 
a condition precedent to the granting of funds for the improvement 
of the Airport, or otherwise, CONCESSIONIARE agrees to consent 
to such amendments, modifications, revisions, supplements, or 
deletions of any of the terms, conditions, or requirements of this 
Agreement as may be reasonably required.   

 
e. If future compliance with the provisions of this Article XIV would 

result in changes in Concessionaire’s business operations at the 
Airport which, within its discretion, CONCESSIONAIRE determines 
would not be in its economic best interest, then 
CONCESSIONAIRE shall have the right to terminate this 
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Agreement by giving CITY sixty (60) days prior written notice of 
such election.   

 
Article XVI 

Eminent Domain 
 
In the event that the United States of America or the State of Texas or any entity 
having the power of eminent domain shall, by exercise of the right of eminent 
domain or any other power, acquire title in whole or in part to the Airport, 
including any portion leased to CONCESSIONAIRE, CONCESSIONAIRE shall 
have no right of recovery whatsoever against CITY but shall make its claim for 
compensation solely against the United States of America or the State of Texas 
or the condemning entity, as the case may be. 
 

Article XVII 
Untenantable Premises 

 
a. If the Premises are partially damaged by fire or other casualty, but 

not rendered untenantable, CITY shall repair the Premises at its 
own cost and expense, subject to the limitations of Article XVII, 
Section e, provided, however, that if the damage is caused by the 
act or omission of CONCESSIONAIRE, its subleases, agents, or 
employees, CONCESSIONAIRE shall be responsible for 
reimbursing CITY for the cost and expenses incurred in such repair. 

 
b. If the damage be so extensive as to render the Premises 

untenantable but capable of being repaired in sixty (60) days, the 
same shall be repaired by CITY at its own cost and expenses, 
subject to the limitations of Article XVII, Section e, and the fees 
payable by CONCESSIONAIRE to CITY pursuant to this 
Agreement, including but not limited to monthly fees, shall be 
proportionately paid up to the time of such damage and cease until 
such time as the Premises shall be restored and again made 
tenantable; provided; however, that if said damage is caused by the 
negligent act or omission of CONCESSIONAIRE, its subleases, 
agents or employees, the fees due will not abate and 
CONCESSIONAIRE shall be responsible for reimbursing CITY of 
the costs and expenses incurred in such repair. 

 
c. In the event the Premises are completely destroyed by fire or other 

casualty or damaged that they will remain untenantable for more 
than sixty (60) days, CITY shall be under no obligation to repair, 
replace and reconstruct the Premises, and concession fees shall be 
paid up to the time of such damage and destruction and thereafter 
cease until the premises shall be fully restored.  If within twelve (12) 
months after the time of the damage or destruction the Premises 
have not been repaired or reconstructed for CONCESSIONIARE’S 
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use, or other reasonable facilities provided, CONCESSIONAIRE 
may give CITY written notice of its intention to cancel this 
Agreement in its entirety as of the date of such damage or 
destruction. 

 
d. Notwithstanding Article XVII Section c, if the Premises are 

completely or particularly destroyed as a result of the acts of 
omissions of CONCESSIONAIRE, CONCESSIONIARE shall repair 
and reconstruct the Premises within (60) days of the date of such 
occurrence or CONCESSIONAIRE shall be responsible for 
reimbursing CITY for the costs and expenses incurred in such 
repair.  During such repairs and reconstruction, monthly fees shall 
abate. 

 
e. It is understood that, in the application of the foregoing Article XVII, 

Sections a, b, and c, CITY’S obligations shall be limited to repair or 
reconstructing of the Premises, where applicable, to the same 
extent and of equal quality as obtained at the commencement of 
this Agreement.  CITY will not be responsible for repair or 
replacement of improvements, furniture, furnishings, equipment, 
expendables or fixture, placed or constructed by 
CONCESSIONIARE upon, in and under the Premises. 

 
f. Should the equipment or expendables, in whole or in part, be 

destroyed or damaged, the same shall in all instances be repaired 
or replaced by CONCESSIONAIRE whether or not said damage or 
destruction is covered by insurance, provided that this Agreement 
has not been canceled in accordance with the terms thereof.  
Replacement or repair of damaged or destroyed equipment and 
expendables shall also be the responsibility of CONCESSIONAIRE 
and any such refurnishing and re-equipping shall be of equivalent 
quality to that originally installed hereunder.  If CONCESSIONAIRE 
fails to repair or replace such damaged or destroyed equipment 
and expendables subject to a schedule approved by CITY or fails to 
replace or repair damaged or destroyed equipment and 
expendables, and provided that this Agreement has not been 
canceled, CITY may make such repairs or replacement and recover 
from CONCESSIONAIRE the cost and expense of such repair or 
replacement. 

 
Article XVIII 

Assignment and Subletting 
 
CONCESSIONAIRE shall not transfer or assign this Agreement, or any part 
hereof, or interest herein, or sublease any of the Premises hereunder, except 
with the prior written approval of the CITY which may be withheld at its sole 
discretion. No request for, or consent to, such assignment or sublease shall be 
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considered unless CONCESSIONAIRE shall have paid all rentals, fees, and 
charges which have accrued in favor of CITY, and CONCESSIONAIRE shall 
have otherwise met all other legal obligations to be performed, kept, and 
observed by it under the terms and conditions of this Agreement or as this 
Agreement may be subsequently amended or modified. 
 

Article XIX 
Termination of Agreement 

 
a. CONCESSIONAIRE may cancel this Agreement and terminate all 

or any of its obligations hereunder at any time CONCESSIONAIRE 
is not in default under the terms hereof by giving sixty (60) days’ 
written notice upon or after the happening of any one of the 
following events: 

 
1. The permanent abandonment of the Airport as an air 

terminal. 
 

2. Enplanements for any three (3) consecutive month period 
shall fall below seventy (70%) percent of enplanements for 
the corresponding three (3) months of the immediate 
preceding year. 

 
3. The issuance by any court of competent jurisdiction of an 

injunction substantially preventing or restraining the use of 
the Airport or of the terminal building and the remaining in 
force of such injunction for at least thirty (30) days.  

 
4. The breach by CITY of any of the covenants, terms, and 

conditions of this Agreement and the failure of the CITY to 
act to remedy such breach for a period of sixty (60) days 
after the receipt of written notice from CONCESSIONIARE of 
the existence of such breach.   

 
b. This Agreement shall be subject to cancellation by CITY in the 

event of the happening of any one or more of the following 
contingencies:  

  
1. CONCESSIONIARE shall file a voluntary petition of 

bankruptcy; or if proceedings in bankruptcy shall be 
instituted against it and it is thereafter adjudicated bankrupt 
pursuant to such proceedings; or if a court shall take 
jurisdiction of CONCESSIONIARE and its assets pursuant to 
proceedings brought under the provisions of any federal 
reorganization act; or if a receiver for Concessionaire’s 
assets is appointed; or if CONCESSIONIARE shall be 
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divested of its rights, powers, and privileges under the 
Agreement. 

 
2. CONCESSIONAIRE shall abandon and discontinue the 

conduct and operation of said concession at the Airport. 
 

3. CONCESSIONIARE shall fail to perform, keep, and observe 
all of the covenants and conditions contained in this 
Agreement to be performed, kept, and observed by it, 
including, but not limited to, the payment of fees and other 
charges in the time, manner, and amount as provided in this 
Agreement and compliance with all applicable laws, 
ordinances, codes, rules, and other regulatory measures of 
the United States of America, the State of Texas, County of 
Hidalgo and CITY of McAllen, and the rules and regulations 
governing the use, operation, and control of the Airport, the 
violation of which materially and adversely affects 
Concessionaire’s operations under this Agreement.  In the 
event that the breach is non-monetary in nature, 
CONCESSIONAIRE shall have the right to notice of the 
breach and a reasonable time to cure. 

 
4. CONCESSIONAIRE fails any of the City or County Health 

Department inspections and does not correct all of the 
deficiencies noted in said inspection.  CONCESSIONAIRE is 
required to provide the Director of Aviation a copy of any 
health or sanitation inspection within three (3) days of 
inspection. 

  
5. CONCESSIONAIRE shall default in or fail to make any 

payments at the times and in the amounts as required of it 
under this Agreement. 

 
c. All rights, privileges, or interests acquired by CONCESSIONAIRE 

under the terms of this Agreement may, at the option of the CITY, 
following written notice of thirty (30) days, be suspended or finally 
terminated if such suspension or termination is found by the CITY, 
acting in good faith, to be necessary to secure or retain Federal 
financial aid for the development and improvement of said Airport. 

 
d. Upon the happening of any of the contingencies recited in Section 

b, subsections 3, 4 and 5 of this Article, CITY shall give written 
notice to CONCESSIONAIRE to correct or cure such default, failure 
to perform, or breach; and if, within a reasonable time not to exceed 
thirty (30) days from the date of such notice, the default,  failure to 
perform, or breach complained of shall not have been corrected in 
a manner satisfactory to CITY, then, in such event, CITY shall have 
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the right, at once and without further notice to CONCESSIONAIRE, 
to declare this Agreement terminated and to enter upon and take 
full possession of the Premises. Notwithstanding, if 
Concessionaire’s cure required activity over a period of time and 
CONCESSIONAIRE has commended to perform whatever may be 
required within a reasonable time not to exceed thirty (30) days of 
receipt of written notice from CITY and continues such performance 
without interruption (except for causes beyond 
CONCESSIONAIRE’S control), then CITY shall have the right to 
cancel this Agreement.  Should CONCESSIONIARE continuously 
violate the terms and conditions of this Agreement under Section b, 
subsections 3 and 4 of this Article, then CITY may terminate this 
Agreement without the opportunity to allow CONCESSIONAIRE to 
cure such default under this paragraph. The term “continuously 
violate” hereunder means two (2) or more violations of the same 
kind in any twelve-month period. 

 
e. Upon the happening of any one of the contingencies enumerated in 

Section b of Article XIX hereof, this Agreement shall be deemed to 
be breached by CONCESSIONIARE and thereupon, ipso facto and 
without entry or any other action by CITY, this Agreement shall 
terminate, subject to be reinstated only if such involuntary 
bankruptcy or insolvent proceedings, petition for organization, 
trusteeship, receivership, or other legal act divesting 
CONCESSIONIARE of the rights under this Agreement shall be 
denied, set aside, vacated or terminated in CONCESSIONAIRE’S 
favor within ninety (90) days from the happening of the 
contingency.  Upon the happening of said latter events, this 
Agreement shall be reinstated as if there had been no breach 
occasioned by the happening of said contingencies, provided that 
CONCESSIONIARE shall, within ten (10) days after the final denial, 
vacating, or setting aside of such petition on the vacating, 
terminating, or setting aside of such appointment, pay or discharge 
any or all sums of money which were due under this Agreement 
and shall likewise fully perform and discharge all its obligations 
which may have accrued and become payable in the interim. 

 
f. On or after the first (1st) year of this agreement, CITY may 

terminate the Agreement for convenience or without cause.  In the 
event CITY terminates the Agreement for convenience or without 
cause, the following conditions will be in effect: 

 
1. CITY must give CONCESSIONAIRE no less than 120 (one 

hundred twenty) days notice of intent to terminate 
Agreement for convenience or without cause.   
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2. Any termination by the CITY for convenience or without 
cause will accompany correspondence from the CITY that 
states that the CONCESSIONAIRE successfully fulfilled all 
of its obligations and that the determination to cancel was 
purely for convenience. 

 
3. Upon termination by the CITY, all rights, powers, privileges 

and authority granted to the CONCESSIONAIRE under this 
Agreement will cease immediately and the 
CONCESSIONAIRE agrees to vacate the Premises used or 
occupied by it in connection with its operation under this 
Agreement. 

 
4. The exercise by the CITY of the remedies and rights 

provided in this Agreement will not be exclusive but will be 
cumulative and will not affect any other legal rights or 
remedies available to the CITY. 

 
Upon termination of this agreement,  all capital improvements with 
the exception of proprietary items, shall become property of the 
City.   

 
Article XX 

Continuity of Operations 
 
In the event that CONCESSIONAIRE shall be prevented for any reason (within 
its control) from providing food and beverage service to the public in the terminal 
building, CITY shall have the right to enter immediately upon the Premises with 
agents, employees, and servants hired by it and to use CONCESSIONAIRE’S 
furniture, furnishings, and equipment and render such food and beverage service 
during the period of CONCESSIONAIRE’S inability and that CONCESSIONAIRE 
shall not be liable under its several insurance obligations required by this 
Agreement for injury or damage resulting from such operation by CITY.  Gross 
receipts of such operations by CITY shall not be included in 
CONCESSIONIARE’S gross receipts for the period. 
 

Article XXI 
Waiver 

 
a. The acceptance of charges and fees by CITY for any period or 

periods after a default of any of the terms, covenants, and 
conditions herein contained to be performed, kept, and observed by 
CONCESSIONAIRE shall not be deemed a waiver of any rights on 
the part of CITY to terminate this Agreement for failure by 
CONCESSIONIARE to so perform, keep or observe any of the 
terms, covenants, or conditions hereof to be performed, kept, and 
observed. 
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b. No waiver of default by either party of any of the terms, covenants, 

or conditions of this Agreement to be performed, kept, and 
observed by either party either prior to or after either party may 
have remedied the same, shall be construed to be or act as a 
waiver of any subsequent default of any of the terms, covenants, 
and conditions herein contained to be performed kept, and 
observed by either party. 

 
Article XXII 

Interpretation of Agreement, Venue and Applicable Law 
 
It is understood and agreed that nothing herein contained is intended or should 
be construed as in anywise creating or establishing the relationship of co-
partners between the parties hereto, or as constituting CONCESSIONAIRE as 
the agent, representative, or employee of CITY for any purpose or in any manner 
whatsoever.  CONCESSIONAIRE is to be and shall remain an independent 
contractor under this Agreement and agrees to and does hereby accept full and 
exclusive liability for the payment of any and all contributions or taxes for Social 
Security, Worker’s Compensation Insurance, Unemployment Insurance, or 
Retirement Benefits, Pensions, or Annuities now or hereafter imposed under any 
state or federal laws which are measured by the wages, salaries, or other 
renumeration paid to persons employed by CONCESSIONAIRE for work 
performed under the terms of this Agreement, and agrees to indemnify and save 
harmless CITY from any such contributions or taxes or liability therefore.  This 
Agreement is entered into in Hidalgo County, Texas and shall be construed 
according to the laws of the State of Texas, with venue being in Hidalgo County, 
Texas. 
 

Article XXIII 
Notices 

 
All notice periods begin on the date the notice is mailed and sent via facsimile or 
personally delivered.  Any and all notices or other communications required or 
permitted to be given pursuant to this agreement shall be in writing and shall be 
considered as properly given if sent by facsimile transmission and sent via any 
nationally recognized overnight courier service, and addressed as follows: 
 
When to CITY: When to CONCESSIONAIRE: 
Attention:  Director of Aviation Attention: Mike & Deanna Cochran 
McAllen International Airport D&M Coffee Co. Inc. 
2500 s. Bicentennial Blvd., Ste. 100 1108 S. McColl Road 
McAllen, Texas 78502-4797 Edinburg, Texas 78539 
Phone:  (956)681-1500 Phone: ( 956)381-8765 
Fax Number:  (956)681-1510 Fax Number: (956)381-5194 
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Article XXIV 

Airport Security 
 

a. CONCESSIONAIRE covenants and agrees that it will at all times 
maintain the integrity of the Airport Security Plan and TSA 49 CFR 
Part 1542, as amended from time to time.  CONCESSIONAIRE 
agrees to cooperate fully with the CITY and TSA in the investigation 
of any alleged violations of security provisions. Should 
CONCESSIONAIRE, through a negligent or intentional act of its 
own, allow access to the Security Identification Display Area (SIDA) 
to an unauthorized person or person, and CITY should be cited a 
civil penalty which may be imposed upon CITY by the Federal 
Aviation Administration (FAA) or the Transportation Security 
Administration (TSA), then CONCESSIONARE shall be liable to 
CITY for said penalty. 

 
b. For those employees requiring a Security Identification Display Area 

(SIDA) badge to perform their job duties, CONCESSIONAIRE agrees 
to pay CITY those applicable administrative fees, as may be 
established by the Director of Aviation, required to perform criminal 
history background checks and process fingerprints through the 
Aviation Security Clearinghouse.  The fees shall be paid whether or not 
said employee is granted a SIDA badge.  

 
Article XXV 

Governmental Rights 
 
Nothing in this agreement shall be construed or interpreted in any manner 
whatsoever as limiting, relinquishing, or waiving of any rights or ownership 
enjoyed by CITY in the Airport or in any manner waiving or limiting its control 
over the development, improvement, operations, and maintenance of the Airport 
or in derogation of such governmental rights as CITY possesses, except as may 
be otherwise specifically provided herein. 
 

Article XXVI 
Paragraph Headings 

 
The paragraph headings contained herein are for convenience in reference and 
are not intended to specifically define or limit the scope of any provision of this 
Agreement.  
 

Article XXVII 
Force Majeure 

 
Neither party hereto shall be liable to the other for any failure, delay, or 
interruption in the performance of any of the terms, covenants, or conditions of 
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this Agreement due to causes beyond the control of that party including, without 
limitation, strikes, boycotts, labor disputes, embargoes, acts of God, acts of the 
public enemy, acts of superior governmental authority, weather conditions, 
floods, riots, rebellion, sabotage, or any other circumstance for which such party 
is not responsible or which is not in its own power to control.  
 

Article XXVIII 
Familiarity and Compliance with Terms 

 
CONCESSIONAIRE represents that it has carefully reviewed The terms and 
conditions of this Agreement and is familiar with such terms and conditions and 
agrees to faithfully comply with the same to the extent to which said terms and 
conditions apply to its activities as authorized and required by this Agreement.  
 

Article XXIX 
Entire Agreement/Amendment 

 
This Agreement and subsequent amendments constitutes the complete 
agreement of the parties with respect to the subject matter hereof and 
supersedes all previous agreements, representations, and understandings 
concerning the same, whether written or oral.  The provisions of this Agreement 
may be modified, amended or waived only by a written instrument, executed by 
CITY and CONCESSIONAIRE. 
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IN WITNESS WHEREOF, CONCESSIONAIRE and CITY have executed this 
Agreement as of the date and year first written above. 
 
 
       
      CITY OF McAllen 

     
 By:______________________________ 

         Mike R. Perez, City Manager 
 
 
ATTEST: 
________________________________ 
Annette Villarreal, City Secretary 
 
 
 
      D&M Coffee Co. Inc. 

           
 By:_______________________________ 

      Mike Cochran, Owner 
 
 
 

By:_______________________________ 
      Deanna Cochran, Owner 
 
  
    
Approved as to form: 
 
________________________________ 
Kevin Pagan, City Attorney 
 



EXHIBIT B-SPACE AVAILABILITY 
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